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10 AET CAEACTBEHHOMY KOMHTETY POCCHH

CraTpa T1TOCB4IlleHA pe3yAbTaTaM OesaTeAbHOCTH CAeICTBEHHOTO
komuteTra Poccuiickoii ®Penepaiii 3a AeCAThH AET CO AHSA e€ro oOpasoBaHUsS
15 auBapa 2011 r. OTMedeHBI HU3MEHEHHS II0 COBEPILIEHCTBOBAHUIO
CTPYKTYpbl CAE€ICTBEHHOTO KOMUTETA, PACCMOTPEHBI TEHAEHIINHU B cdepe
BEIOMCTBEHHOTO 00pa3oBaHUd. B cA€ICTBEHHYIO MPaAKTHUKy BHEIPSIOTCH
camble IepenoBbIe CA€ICTBEHHbIE METOAUKH, HOBeUITada
KPUMHHAAUCTUYECKAd TEXHUKA, COBPEMEHHbIE ITUQPPOBBIE TEXHOAOTHH.
[TomguepkHyTa 3HAYUMOCTH HE TOABKO HIPO(PECCHUOHAABHBIX, HO U
HPaBCTBEHHBIX KAYeCTB COTPYAHUKOB BemoMcTBa. Cayxk6a B CaeICcTBEHHOM
KOMUTETE — 9TO O4YeHb BaxKHasd U OTBETCTBEeHHas pabora 1o Ooprbe cC
IIPECTYITHOCTBIO, COXPAHEHHIO O0IIIeCTBEHHOM 0€30II1aCHOCTH U IIPaBOIIOPI KA.

KaroueBbie caoBa: CAeICTBEHHBIM KOMUTET, HUTOTH OESITEABHOCTH,
CTaTUCTUKA, IIPABOIIOPSIA0K, O0IIeCTBEHHAd 0€30I1aCHOCTD.

Bastrykin A. I. 10 years of the Investigative Commaittee of Russia. The
article considers the results of the activities of the Investigative Committee of the
Russian Federation for ten years since its formation on January 15, 2011. Changes
in improving the structure of the Investigative Committee are marked, and trends
in the field of institutional education are analysed. At present, the most advanced
investigative techniques, the latest forensic equipment, and modern digital
technologies are being introduced in practice. The importance of professional as
well as moral qualities of the Committee’s employees is emphasized in the article.
Service in the Investigative Committee is a very important and responsible work to
combat crime, preserve public safety and law and order.

Keywords: Investigative Committee, results of activity, statistics, law
and order, public safety
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O IVTABHOM

15 auBapga 2021 roga CaeactBeHHBIN KoMmuTeT Poccutickoit denepariuu
OTMETHA [OECATYI0 TOMOBIIHMHY CO MOHA oOpasoBaHHd. [IpodaeH BasKHBIH
pybezK, KOTOPBIM IT03BOASIET HaM OTASHYTBCS Haszall, ITOABECTU HEKOTOPHIE
UTOTH Hallel AedTeAbHOCTHU C TeM, YTOORI elre 6oaee YBEpeHHO HUATHU BIIEPE,
BBITIOAHSIST BO3AOXKEHHBIE Ha HaC 3aa4d 10 00oph0e C MNPEeCcTYIMHOCTHIO U
3alUTe 3aKOHHBIX UHTEPECOB IpazkKIaH.

denepanpubiii  3akOoH «O CaencTBeHHOM KomuTeTe Poccuiickoin
denepanunr! BoepBble 3a 300 A€T BEPHYA MOJAEAb PA3BUTHSI CAE€ACTBEHHBIX
opraHoB K uzee llerpa I2. 3akon ycranoBua, 4T0 CA€OCTBEHHBINM KOMHUTET
Poccuiickoii depepaiiu He BXOAUT B CTPYKTYPy HU OAHOTO U3 OPraHOB
FOCylapCTBEHHOM BAACTU U TMOOUYUHSETCS HenocpeacTBeHHO [Ipe3uneHTy
Poccuiickoit Peneparuu.

TakuMm o6pa3omMm, 3aMbICeA, KOTAa-TO CHPOPMYAHPOBAHHBIM HAIIIUMU
CAABHBIMU ITpEeaKaMH, ObIA PEAAN30BaH [IOBTOPHO, HO B HOBBIX HCTOPUYECKUX
ycaoBUgGX. MBI BEpPHYAHUCH K UCTOKaM, K TOMY, C Y4€TO HAUHNHAAOCH CAEICTBUE
B HerpocToe BpeMs B IleTpoBckoii Poccun.

OOHOBAEHHAad CHUCTEMa CAE€NCTBEHHBIX OpraHoB BOT yxke 10 aert
paboTaeT B MOAHYIO CHAY U B €QUHOM KAIOYe, oDOeclriedyuBaeT B paMKax
YCTAaHOBAEHHOH 3aKOHOM IIOCAEACTBEHHOCTU OECKOMIIPOMHCCHYIO OOPBEOY C
HPECTYIIHOCTBHIO HA BCEM IIPOCTPAHCTBE CTPAaHBI.

C mepBBIX Xe AgHel ob6pa3oBaHUsS HAIM IIPHUOPUTETHl HEU3MEHHBI —
OPOTUBOAENCTBUE KOPPYIILIMH, PACKPBITHE U PACCAEAOBAHUE TSIKKHUX U
0C000 TSXKKUX MPECTYIIAEHUM, B TOM YHCAE MPECTYIIAEHUU IIPOILIABIX AET,
3almMTa HWHTEPECOB  HECOBEPUIEHHOAETHUX U JAPYTHUX  COIIMAABHO
HE3alIUIIEHHBIX CAOEB HaCeA€HHs, 00pbba C MPOSIBACHUSIMHU SKCTPEMU3MA U
TeEppopHu3Ma, 3ammTa rapaHTupoBaHHbIX KoHctutynmen Poccuiickoi
denepanyu mpaB U 3aKOHHBIX HHTEPECOB I'PaKIaH.

CaenyeT IOAYEePKHYTH, UTO AEATEABHOCTb COTPYAHUKOB CA€ICTBEHHOTO
KOMUTETA CBd3aHa C HaAW4YHEM pPHCKa U YTPO3 [Ad KHU3HHU, NPOXOIUT B
KECTKUX BPEMEHHBIX M MPOILECCYaAbHBIX paMKax, C BBICOKUMHU
PHU3UYIECKUMH U IICUXOAOTHYECKHMMHU Harpy3KaMH, YaCThIMH CTPECCOBBIMH
curyaruamu. OHa TpeOyeT He TOABKO BBICOKOTO MHPOgeCCHOHAAM3Ma, HO U
BBICIIINX MOPAABHBIX W HPABCTBEHHBIX KAa4deCTB, IIPEOAaHHOCTH [OeAy U
TpeboBaHuaM [Ipucsaru Ha BepHOCTh PonuHe.

3a npoiuenmnire 10 AeT 3a 3aCAYTH B YKPEA€HUH 3aKOHHOCTH U 3alIIUThI
IpaB TpaxkagaH, a TakKXKe 3a MYyKeCTBO ¢ OTBary BBICOKUMHU
roCyIapCTBEHHBIMU HarpajgaMu oTMedeHbI 278 coTpyaAHUKOB CAeICTBEHHOTO
komutetra. OHU HarpaxKaeHbl opaeHaMu AaekcaHapa Hesckoro (1),
My=xectBa (20), ITouyera (30), Apy=x0b1 (4), «3a BoeHHBIe 3acAayTi» (3), «3a
3acayru nepeg OredecTBoM» (5).

CeromHda MBI C TAYOOKOM OAAromapHOCTHIO BCIIOMUHAEM TE€X, KTO CTOSIA
Y UCTOKOB CO3/IaHU4 HallleTo BeAOMCTBa, — AHaToAus [laBaoBruya KopoTkoBa,
Muxauaa l'eoprueBnua fnposa, IOpua HMBaHoBuya /AekKaHOBA U MHOTHUX
APYyTUX PYKOBOAUTEAEH, KOTOpPhle Oaarogapss CBoeMy TaAaHTY M OOIIMPHBIM

'O Cnencteennom komuteTe Poccniickoi ®enepanuu: Genep. 3axon ot 28 mek. 2010 r. Ne 403-®3 (pex. ot 27.10.2020)
/! Cobp. 3akonomatenscrBa Poc. ®eneparmm. 2011, Ne 1, cr. 15.
2 Cnenosarenu Ierpa Benukoro. 1. Cepos, A. ®&nopos. — M.: Mononas reapaus, 2018.
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IOPUAUYECKUM 3HaHUAM (POPMHPOBaAAU CTPYKTYPY VIIpaBA€HUH, Imoadbupasu
Aronied, paszpabaTblBaan ~ OpraHU3allMOHHBIE  JOKYMEHTBI, U31aBaAU
HOPMAaTUBHYIO 0a3y, BBICTPAUBAAU IIPAKTUYECKYIO, 3(PPEKTUBHYIO U
cAazKeHHYyI0 paboTy nmoapasneseHUH.

Bpema 1mokazaao, YTO HaIIM COTPYAHUKU 00AaJalOT OOABIIINM
IpopeCCHOHAAN3MOM, YyBCTBOM HCTHHHOIO IaTPHOTH3Ma, BBICOKOH
KyABTYPOM U IIPEKpPaACHbBIMH [OyXOBHO-HPaBCTBEHHBIMH KadecTBaMH. A
IIpuMepbl paboThl MHOTHUX HAIIUX COTPYAHUKOB TOBOPST O BBICOKOM
IIPEIaHHOCTH [IEAY, KEAAHUHM U YMEHHU OTAaBaThCd €My IIOAHOCTBIO, 06 ux
FOTOBHOCTH K CaMOIIOXKEPTBOBAHHUIO BO MMS [JOCTHIKEHUS BEAMKHX LiEA€H,
JOCTHZKEHHUS UCTUHBI U CIIPaBEIANBOCTH.

3a mporneaIe roapl IIpoBeieHa 0oAblIasl IIocAeioBaTeAbRHAasd paboTa I10
COBEPILIEHCTBOBAHUIO CTPYKTypbl CaencTBEHHOro KoMuTeTa. B HacTtoslee
BpeMd KOAWYECTBO CA€ICTBEHHO-KPUMHHAAUCTHYECKUX  JOAKHOCTEH
cocTtaBadeT 0oaee 75% OT yCTAaHOBAEHHOM INTATHOM YHCAEHHOCTU. Hampuwmep,
B [AaBHOM CA€ACTBEHHOM YIIPaBA€HHM 3a [IPOIIEAINNE TIoAbl 3a CYeT
OpPraHu3aIlMOHHO-IIITATHBIX MEPOIIPUATUMN KOAHUYECTBO CAEIOBaTEAEH
YBEAHMYHAOCE B S5 pa3 U B HACTOLIIIEE BPEMS CcOCTaBAdeT 358 IITaTHBIX €IUHUILL.

O KoaoccaabHOM 00BEME TIPOAEAaHHOM caemoBaTeAaMU pPaboThI
HarAsgHO TOBOPUT TOT ¢pakT, uTo 3a nepuoxnm c¢ 2011 roma (korma
CaenCcTBEHHBIM KOMHMTET CTaA HE3aBHCHUMBIM CAENCTBEHHBIM OpPraHOM) IIO
HacTrodIee BpeMd (1o 9 mec. 2020 r.) B cya HampaBA€H IIOYTH 1 MHAAWOH
yroaoBHBIX gnea (971 003). B xome mnpeaBapUTEABHOT'O CAEOCTBUS U
IIPOIIECCYAABHBIX IIPOBEPOK OBIAO BO3MEIIIEHO T'OCYyAapPCTBY U MOTEPIIEBIINM
OT IpecTyInAeHUuH rpaxkaaHam cBbie 300 MUAAUAPIOB PyOAEH.

B nnepuoz ¢ 2011 o 2020 roap! B IPOU3BOACTBE caemoBaTeAed 'aAaBHOTO
CA€NCTBEHHOrO yrpaBAeHHS CAe€OCTBEHHOIO KOMHTETA, TI€ PaCCAEOAyIOTCS
HanboAee CAOKHBIE IIPECTYIIACHUSI, HaX0AUAOCE 6oAaee 10 ThICSY YTOAOBHBIX IEA.
Haa cpaBHeHud: ecau B 2011 romy B IIpou3BOACTBE ['AaBHOrO CA€ICTBEHHOTO
yrpaBaeHUd 0b1a0 138 yroaoBHBIX mea, To B 2020 roxy — 1344. Kpome Toro,
['AaBHBIM yIIpaBA€HHEM I10 PACCAE0BAHUIO 0c0060 BasKHBIX neA ¢ Madg 2016 roxga
OKOH4YeHbI mpou3BoacTBoM 6Ooaee 300 yroAOBHBIX [OeA, U3 KOTOpPhIX 219 B
oTHouIeHHUN 483 AWIL HapaBA€HBbI B cyn. Ha cragum npenBapuTEABHOIO
paccaeoBaHUS BO3MeEIIEH TTOYTH 1 MApA pydaedt (995,8 MaH.pyD.), HAAOKEH
apecT Ha UMYVIIECTBO B pa3dMepe 4,5 MApA pydael).

3a 10 aer B cyapl HapaBA€HO yKe CBbIIe 90 ThICAY YyTOAOBHBIX [EA O
KOPPYyIIIUU. MBI CMOTAM OOOUTHCS CYILIECTBEHHOI'O BOCIIOAHEHUd yIiepba IIo
JearaM KOPPYIIIMOHHONM HAIIPaBA€HHOCTH — IOCYyAapCTBY M IIOTEPIIEBIINM OT
IIPECTYIIACHUH IpaskiaHaM BO3MEIIEHO IToUTH 34 MHUAAUAPAA PyOAet, HAAOKEH
apecT Ha HMYIIECTBO OOBUHAEMBIX Ha cymMmy 76,8 muaanapaa pyoaeit.
CaeCTBEHHBIN KOMUTET N00MBaETCs HEOTBPATUMOCTU HaKa3aHUS OAS AI0OOTO
KOppPYyIILIOHEpPa, HEB3UpPAas Ha €ro JOAKHOCTHOE ITOAOXKEHUE.

HMiMeHa BBICOKOIIOCTABAEHHBIX YHHOBHUKOB, I'yOEpHATOPOB, KOTOphbIE 3a
5TU roAbl IOHECAN HaKa3aHHe, BCEM XOPOIIIO U3BECTHBI, TaK KaK YTOAOBHBIE €A
B OTHOIIIEHUM HHUX IIIHPOKO OCBEIIAAWNCH B CPEACTBAX MacCOBOM MHOPMAIIUH.
PaccaenoBanue 110 ApyruM yrOAOBHBIM [€AAM, & OHU TaKK€ XOPOIIIO U3BECTHBI
OOIIeCTBEHHOCTH, OyIeT JOBEAEHO 0 AOTHYECKOTr0 3aBEPIICHUS.
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HeobOxoguMmo ckKazaTh O TOM, YTO OTKPBITOCTBH OAS AIOOEH SIBASIETCS
OCHOBHBIM MNPUHIUIIOM AedTeAbHOCTH CaAeACTBEHHOTO KomuTeTa. Hamu
3a/1eFiCTBOBaHbI BCE COBPEMEHHbIE KaHaAbl CBA3U C HACEACHUEM, KOTOpPbIEe
Oal0T BO3MOXKHOCTB OOpaTHUTBhCSI 0e3 OIPOKpaTHYECKHUX ITPOBOAOYEK 3a
IIOMOIIIBIO, BEIPA3UTh MHEHUE O paboTe caemoBaTeAeH.

Yro KacaeTrcs IMIPOTHBOAEHCTBHUSA HOBBIM BBI30OBAM U yIpo3aM,
HeoOXOAUMO CKazaTh O TOM, YTO CYIIECTBEHHO YCHAMAACh Hallra pabora 1o
paccAeloOBaHUIO TIPECTYIIACHU CO CTOPOHBI MEKAYHAPOIHOTO TEPpOopU3Ma Ha
Tepputopun Erunta, Typruu, Cupuu u HMpaka, B 30He 0OeBbIX HAEHCTBUH
Ayrancko¥i u [loHenko#l pecrybauk. B cuay Goabliioro obwsemMa paboThI II0
(PUKCUPOBAHHUIO [OKA3ATEABCTB COBEPIIEHUS ITPECTYIIACHUN B OTHOIIIEHUU
rpazkIaHCKOI'O HaCEA€HUS I0T0-BOCTOKA YKpauHhbl B 2014 rony B CaeICTBEHHOM
KOMUTETE OBIAO CO3/IAHO CIIEITUAAN3UPOBAHHOE YIIPABACHUE 10 PACCAEIOBAHUIO
IIPECTYTIACHUH, CBSI3aHHBIX C IIPUMEHEHHUEM 3alIpPeIlleHHbIX CPEACTB U METOIOB
BeIeHUS BOMHEBI. B HacTodIee BpeMsa HaMu paccaenyercs 6oaee 430 yroAOBHBIX
[EeA, B TOM YHCA€ B OTHOIIEHUH IIPEACTABUTEAEH CHAOBBIX CTPYKTYP YKpPaWHBI,
a Takxke II0 (pakTaM OOCTPEAOB HACEAEHHBIX IIYHKTOB H TI'PakIaHCKOTO
HaceaeHUss. CAeCTBEHHBIH KoMuTeT Poccuu, 0€3yCAOBHO, HOBEAET OO0 KOHIIA
paccaeloBaHUE IIPECTYIIA€HUH, COBEPIIIEHHBIX HA IOMO-BOCTOKE YKPAWHBI B
OTHOILIEHUN MHPHOTI'0 HACEA€HUS. ITO AUIIL BOIIPOC BPEMEHHU.

CaegyeT OTMETUTH;, YTO B LEAdX IOBBIIEHUS 3PPEKTUBHOCTHU
CAECTBUS HaMM HENPEPBhIBHO BeleTcs paboTa II0 COBEPIIEHCTBOBAHUIO
AeITeAPHOCTH BeIOMCTBa. B CA€OCTBEHHYIO MPAKTUKY BHEIPSIOTCS caMble
riepeoBble CA€ACTBEHHBIE METOAUKH, HOBeHIllas KPUMHUHAAUCTHYECKasd U
CrienuaAbHasl TeXHUKA, UCIIOAB3YIOTCSI COBPEMEHHbBIE TN POBhIE TEXHOAOTHHU
AL TIOUCKa U 3aKPEeIIAeHUS JOKa3aTeAbCTB I10 YTOAOBHBIM JEAaM.

Ha sToM HampaBAeHHHM 3HA4YUTEABHAs paboTa IIpoBOAUTCH [AaBHBIM
yIpaBA€HUEM KPUMHWHAAWCTHUKH, KOTOPOE TIIOCTOSIHHO U JIUHAMHYHO

COBEPIIIEHCTBYET CBOIO OEATEABHOCTb. B 2018 roay Co31aH
Kpumunaauctudeckuii 1eHTp CAeOCTBEHHOIO KOMHTETA U yIIpaBAEHUE
OopraHu3aluu HayYHO-HCCAEI0BATEABCKOM OEeSITEAbHOCTHU (Hayuno-

HCCAEIOBATEABCKHUH WHCTUTYT KPUMUHAAUCTHKH), KOTOpPbIE B3sAHM Ha ceds
PYHKIIMM II0 OpraHu3alliid M OCYIIECTBAEHHIO pPabOThl II0 HAYYHOMY
COIIPOBOXKIECHUIO KPHUMHUHAAUCTUYECKON [OEITEABHOCTH, BHEAPEHUIO €€
PE3YABTATOB B IIPAKTHUYECKYIO AeATEABHOCTb CA€ICTBEHHOIO KOMUTETA. TOABKO
3a [IOCAEIHUE S A€T KPUMHHAAUCTaMU ['AaBHOTO yIIpaBA€HHUI KPUMUHAAUCTUKHU
(KpuMHHaAUCTHYECKOTO IIeHTpPa) ocylecTBAeHO 6oaee 4000 KOMaHOUPOBOK U
BbIE3ZIOB B CAE€ACTBEHHbIE OpraHbl. [IpHHATO y4dacThe B O-TH ThICI4ax
CA€ZICTBEHHBIX U IIPOIIECCYaABHBIX AEUCTBUM, pacKpbITO 808 TIKKUX U 0CO00
TSDKKUX IIPECTYIIACHUH, B TOM YHCA€ COBEPILIEHHBIX B IIPOIIABIE M'OBI.

C 2015 roma mHOpu AaKTUBHOM yYaCTHH TE€PPUTOPHAABHBIX
KPUMHUHAAUCTHYIECKUX noapa3aeACHUNU PaCKpPBITO boaee 60000
MIPEeCTyIAeHUM, u3 KOTOpbIX Ooaee 20000 yoOutictB, 8000 npuYuHEHUH
TAKKOTO Bpela 300POBBIO, IIOBAEKIINX CMEpPTh IoTreprneBmux, 9000
IIPECTYIIAEHUN IIPOTUB IIOAOBOM HeNmpHUKOCHOBeHHOCTH, 7000 mpecTynaeHUH
IIPOIIIABIX AET.



B mpomaom romy MbI OTKpPbIAM CynebHO-3KCHEPTHBIM ILEHTP
CAenCcTBEHHOTO KOMHTETA. OJTO YYPEXKIAEHHWE, CO34aHHOE II0 HallleH
nHUIMaTuBe YKasoM lIpesunenta Poccuiickoit ®enepaiinus, Io3BOAIET HAM
HCIIOAB30BaTh B CyAeOHO-9KCIIEPTHBIX 3aKAIOUEHUIX HOBEHIIINE JOCTUKEHUSI
Hay4HO-TEXHUYECKOT0O mporpecca, IIOBBICUTD 3(pPEKTUBHOCTH u
PE3YABTATUBHOCTDH IPEABAPUTEABHOTO PACCAEIOBAHUS.

Ocoboe mecto B cucteMe CAEICTBEHHOTO KOMUTETA 3aHUMAIOT BOEHHBIE
CAENCTBEHHbIE OpraHbl. BoeHHBIE caegOBaTEAU IIPOABASIOT MYXKECTBO,
IIOKAa3bIBAIOT BEPHOCTDH CAY’KEOHOMY ¥ BOMHCKOMY JOATY B FOPIYHX TOYKAX.

Ecaun roBopuThk Ha $£3bIKE CTATUCTHUKU, TO 3a wuHcrekmime 10 aer
BOEHHBIMU CA€IOBATEAIMU OKOHYEHO Ooaee 10 TBICAY YTrOAOBHBIX OEA O
KOPPYIILIMOHHBIX ITPECTYIACHUSX B OTHOIIEHUHN 8 ThICIY MOAXKHOCTHBIX AHII.
Jloka3aHHbBIH ymiepd rocyaapCTBY IIO0 3THUM YTOAOBHBIM [OEAAaM COCTaBHA
cBbIIEe 23,5 MHAAMAPOOB pybOAeH.

[TomyepKHY, 4YTO B paMKax aKTUBHOU paboThI 10 YCTAHOBAEHUIO HOBBIX
00CTOATEABCTB YyMOBUIIHBIX MPECTYIIACHUN HPOTUB MHUPHOTO HACEAEHHUS B
roabl Beankoit OTedyecTBEHHON BOMHBI B IIEASIX ITPUMEHEHUS €IMHO00Pa3HOTro
noaxoAa K KBaAU(PUKAIIUU IIPECTYITHBIX AedHUM B ['AaBHOM CA€ICTBEHHOM
yrnpaBaeHuU B 2020 roay Bo36yKIaeHO yroaoBHOe neAo 1o cT. 357 YK P® mo
daxkTy reHouuma HapomoB CoBerckoro Cor3a CO CTOPOHBI HEMEIKO-
daImuCTCKUX 3aXBATYUKOB U UX ITOCOOHUKOB.

B omHOM npou3BOACTBE C JaHHBIM YTOAOBHBIM EAOM COEMIUHEHBI paHEe
BO30YyzK/IEHHBIE OeAaa II0 (PaKTaM MacCCOBBIX YOHHCTB MHUPHBIX IKHUTEAEH
Kprsima, Boarorpanckoii, Hosropoackoi; OpaoBckoii, IIckoBckon u
PocToBckoii obaacreirt, KpacHomapckoro u CTaBpOIIOABCKOTO KpaeB. OTHU
PECTYIIA€HUS CPOKOB JaBHOCTH HE UMEIOT.

Heobxogumo cka3aTh O TOM, YTO HAMHU Be/ieTCs MacHiTabHas pabdoTa 1o
IIOATOTOBKE COOCTBEHHBIX KAIPOB.

Ceronua CaexnctBeHHBIH KomutreT Poccum roroBuT OymyInmx
CAEOBATEAEN y3KE€ CO IIIKOABHOM CKaMbU: B CHCTEME€ NOEUCTBYIOT TpU
KaJeTCKUX KOpIlyca U elle B pas3HbIx ropomax Poccum netrictByror 75 11
HAIIUX KaJEeTCKHUX KAaccoB. [lo 3aBepIIeHHWH KaIeTCKOro OO0ydYeHUs
BBIIIYCKHUKH ITPOJOAKAIOT HpPOopUAbHOE o0Opa3oBaHUE B BEIOMCTBEHHBIX
BBICHINX Yy4eOHBIX 3aBedeHUssX B MockoBckodt m CaukTt-IlerepOyprckoit
akaneMusax. A Te, KTO OKOHYHA HaIllM aKaAeMHUU, VXK€ CAyKaT B
CA€CTBEHHBIX OpraHax BO BCEX pPervoHax Poccuu, HCIioAb3yd IIOAYYEHHBIE
3HaHU4 U HaBbIKU. Celiyac BezeTcd aKTUBHas paboTa I1o CO3IaHUI0 eIlle ABYX
KaOeTCKUuX KopiycoB — (CeBacCTOIIOABCKOTO — HMEHH aJgMupasa
B.H. UcromuHa u [lancruoHa BOCIIMTaAHHHUIL.

B mieasx maAbHEUINEro COBEPIIIEHCTBOBAHUS 00pa30BaHUs U BOCITUTAHUS
B CaencrBeHHOM KomuTeTe yTBepxAeHa KoHIeEniumss HenpepbIBHOTO
BEIOMCTBEHHOTO obpazoBaHUd, OPHUEHTUPOBAHHALA Ha JIOCTI>KEHUeEe
OOyJaronMHUCS BBICOKUX PE3yABTATOB, CO3JaHbl HEOOXOAUMBIM Hay4dHO-
METOOUYECKHM TIIOTEHIMaA, MIOm00paH ITPOdeCCOPCKO-IIPEIIoaaBaTEAbCKHHI

3 O BHecenuu m3MeHeHnil B [Tonoxenue o CliecTBeHHOM KOoMUTeTe Poccuiickoit ®denepanuu, yTBEpKIACHHOE YKa30M
[Ipesunenta Poccuiickoit @eneparuu ot 14 ssaBaps 2011 r. Ne 38: Ykas Ilpesunenta Poc. @eneparmu ot 1 utomns 2020 r.
Ne 442. // CoGp. 3akoHoxarenbcTBa Poc. depeparuu. 2020, Ne 27, cr. 4193.
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COCTaB, COCTaBA€HA IIporpaMMa CTaKHPOBOK, OpraHu3oBaHa pabora
OOIIIECTBEHHBIX IIOMOIIHUKOB CA€IOBaTeAel, BHEOPEHO HaCTaBHUYECTBO. B
paMkax I[Ipe3uaeHTCKOM mporpaMmsbl «/lecaThaeTre OETCTBa»? yTBEpKIAEHA
KoHnenmusa naTpruoTHYeCKOr0 BOCITUTAHUS OAd 00pa30BaTeAbHBIX OpPraHu3aIUH
CaencrBernHoro komutrera. C mepBoro ceHtdbpsa 2019 roma Mbl yBEAWYHAU
IIPOLIEHT OOYYAIOIMXCS W3 YHCAA [OETEeU-CHPOT M JeTel, OCTaBIIMXCA 0e3
TIOTIEYeHUsI poauTeAel, B o0pa3oBaTeAbHBIX OpraHU3alllidaxX Halllero BeIOMCTBA.
C KaxapIM TOAOM KaAeThl U CTYAEHTHI 0OoAee AaKTUBHO VYacCTBYIOT B
HNaTPHUOTHYECKUX aKIUSIX, BOAOHTEPCKOM ABHIKEHUHU, IIONCKOBBIX OTPSAAaX.

B ampeae 2019 roma mo wuroram Bcepoccuiickoit acradersl
CaencrBeHHoro kKomurera Poccuiickot Penepannu «lopora I[lamsaTw,
KoTopasd mpolaa oT BaaauBocToka o Kpenoctu-repost bpecr, 6b1aa co3nana
U 3aperucrpupoBaHa B MuHiocte Poccun MexkperunoHasbHasd oOIleCTBEHHAs
opranusanusa «MoaonekHbIN cor03 «JOHBIN caemoOBaTEAB?, OCHOBHBIMHU LIEAIMHU
KOTOPOM OBIAM OIpeNeA€HBbl ITaTPUOTHYECKOE U HPaABCTBEHHOE BOCIIUTAHUE
MOAOEKH, MIOIYASIPU3AIINA CACICTBEHHON pabOoThl B IIOAPOCTKOBOM cpee.

B aTO0t CBS3U OTPOMHBIE CAOBaA 0AATOAPHOCTU BeTepaHaM CAEICTBUL.
OcobeHHO 3a TO, YTO U CEeTOAHs MHOTHE BeTepaHbl, HEB3UpPasd Ha BO3PaCT U
IpobAEMBI CO 3O0POBBEM, IO-TIpEXKHEMYy B 0OoeBoM cTpoio. CerogHsi MbI
BCIIOMHHaeM oOcHoBaTeAas «Cor3a BETEpPaHOB CAEACTBUA» Baamumupa
HNBanoBuya KpaBieBa u ero copaTHUKOB. baaromapsa mxX HaCTOMYHUBOCTU U
ycuausaMm B CAE€ICTBEHHBIH KOMUTET OBIAM IPUBHECEHBI HOOpbhIe TpPaIuIliN
POCCHHICKOTO CAeACTBUS. X ycuanamu co3naHa HalmoHaabHada acconyaliys
opraHusalliii BETEPaHOB CAE€ACTBEHHBIX oOpraHoB «Coro3 BeTEpPaHOB
CAE€OCTBUsI», B KOTOPOM CErogHsl HaCUYUThIBaeTCs Oosee 2 ThICAY YEAOBEK.
Coro3 oka3sbIBaeT OOABIIIYIO IIOMOIIL CAEACTBEHHBIM OpraHaM B BOIIpOcax
CTaHOBAEHHS MOAOMEXKH, Ilepefade HM ONbITa CAEACTBEHHOM paboTbl, HUX
HaTPHUOTUIECKOM U NYXOBHO-HPaBCTBEHHOM BOCIIUTAHUU.

Msb1 ropayMcsi, 4YTO B €OWHOM CTpPOIO C HAIIUMU BeTE€paHaMU CTOUT
Obmiepoccuiickas obIIecCTBEHHAS OpraHU3aIlus 110 YBEKOBEYUBAHUIO ITaMITH
«Bpimarorecss TTOAKOBOAIBI U daoToBoalbl OTedecTBar, KOTOPYIO
BO3rAaBAdeT BeTepaH Beaukoit OTedecTBEHHOM BOMHBI, ['eHepasbHBIN
nnpokypop CCCP, uaen Ob61iecTBeHHOTO coBeTa ITpu CAeICTBEHHOM KOMUTETE
Poccutickoii depepanuu Aaekcannp SxkoBaeBnu CyxapeB. B sTom ronmy
opraHUu3aIllsgd OTMETUT 25-AeTHUH 00uAeti!

Ocobo oTMedy, YTO B paMKax IOCTOHMHOM BcTpeum 75-aetusa [lobempr B
Beaunkoit OregecTBeHHOM BotiHe 1941-1945 rr. CaenCTBEHHBIM KOMUTET IIPOBEA
B 2019-2020 rr. BcepoccHHCKyIO0 ITaTPHUOTHYECKYIO MOAOLEKHYIO Ocradery
JOOPBIX MIeA, KOTOopas MOAYyYHAA AWYHYIO noanepskky [Ipesunaenra Poccutickoii
denepartiu ¥ ObIAA BKAIOYEHA B IIAQH MEPOIIPULTHH ['oa ITaMeaTH U CAaBBIS.

MapipyTt Ocraders! npoitea or Kamuatku no KaanmHuHrpanga udepes
BCE TopoJa-repou U ropoga BOUHCKOM caaBbl Poccuu, HCTOPUYECKHE IIEHTPHI
CTpaHbl. AKTUBHOE y4acTHE€ B HEU IPUHSIAM AETH U3 TEMaTHYECKHUX CMEH

4 06 o0bsBaeHnn B Poccuiickoit ®eneparmu Jecatunetns nerctsa: Ykas [lpesunenta Poc. ®eneparmum ot 29 mas 2017
Ne 240 // Poc. ras., 2017. Ne 115.

5> O nposenennn B Poccuiickoii ®enepannu ['oga namary u cinassl: Ykas [Ipesunenta Poc. ®epepanyu ot 8 mrons 2019 r.
Ne 327 // Cobp. 3akonomatenscrBa Poc. ®eneparmm. 2019. Ne 28 cr. 3764.
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CaencTBeHHOTO KoMUTeTa B MeXXOyHaApOOHOM OETCKOM LEHTPE «APTEK» U
BCEPOCCUMCKUX AETCKHUX IleHTpax «OkeaH», «OpaeHOK» U «CmeHar. 3HaMd
OcradeTb! JOOPBIX AeA CHMBOAUYHO OBIAO ITPOHECeHO Ha KpacHoi maomiany,
BOAPY:KEHO Ha JAbOpyce, moObIBaan0 Ha OOPTY KOCMHYECKOM CTaHIIUU;
rpoirao 1o CeBepHOMY MOPCKOMY IIyTHU Ha Oapke «CenoBn».

B mnepedyeHb MOOOPBIX [OE€A MOAOMEIKHOIO [MBUIKEHHsI B CHCTEME
CaeCTBEHHOINO KOMUTETA ObIAM BKAIOYEHBI IIOMOIIL U MHOAZIEP3KKA BeTepPaHOB
Beaukoit OTedyeCTBEHHOM BOWHBI, BETE€PAHOB OOEBBIX MOEHCTBHM, BETEpPaHOB
CA€ICTBUL U YACHOB HUX ceMel. BblAM ITpUBeNEHbI B MOPANOK TBICAYH MOTHA,
00EANCKOB U 3aXOPOHEHUH repoeB BOHHBI. 3a mpoBeneHre JcradeThl JoOPhIX
nea CaenCTBEHHBIM KOMHUTET OTMeE4YEH POCCHHCKHM OpraHu3aliiOHHBIM
komuteToM «[lobenma» mepBoi IpemMuel cpeau CHAOBBIX CTPYKTYP U BEIOMCTB
HaIlIero roCyJapCcTBa.

OuyeHb BaXXHO OTMETHUTBH, YTO II0 POAY MAEATEABPHOCTH CAE€ACTBEHHBIE
OopraHbl OJHUMHU U3 IIEPBBIX BCTPEUAIOTCH C AETCKOM Oe0M ¥ II03TOMY MBI cCpasy
JKe OKas3bIBaeM IIoCTpazaBlIeMy pebeHKY IIOMOIIb U MHONAepP3KKYy. B 1ieaom
ceyac COTPYAHUKaMH CAE€ICTBEHHBIX OpraHoB CAE€ICTBEHHOTO KOMHTETa
COBMECTHO C BETEPAHCKHMH OPraHU3alNsSIMH OKa3bIBAETCH aKTUBHAS [TOMOIIb
JETCKHUM CIIEIIMAaAU3UPOBAHHBIM YYPEXKIEHUIM, B KOTOPBIX BOCIIUTBHIBAETCH
6oaee 20 Thics4 nmeredt. TaKUX AETCKUX YUPEXKAECHUM, KOTOPbIE HAXOAATCS TIOM
TIaTPOHATOM HAIIlero BezmoMcTBa, boaee 400.

Msb1 cTOMM Ha HPUHIUIIMAABHOM IIO3HUIIMU B BOIIPOCAX 3alllUThHI IIpaB U
3aKOHHBIX UHTEPECOB HECOBEPILIEHHOAETHUX. Hant aeBu3 — «Hykux getei He
obiBaeT!». Ilpm 53TOM paccaegoBaHHUE BCEX TIXKKHUX H 0CO00 TSIKKUX
OPECTYIAE€HUMN, COBEPLIECHHBIX B OTHOIIEHUH HECOBEPILIEHHOAETHHUX,
HaXOUTCS 110/ MOUM OCOOBIM KOHTPOAEM U IOpydaeTcd Hauboaee ONbITHBIM
caepoBateasM. 3a 10 aeT 4mcAO BO30OYKIEHHBIX YTOAOBHBIX [OEA JaHHOHU
KaTeropuu yBEAUYHAOCH Ha 48%, a KOAUYECTBO €A, HAIIPABAEHHBIX B CY[,
BbIpoCAO Ha 34%. OTO CBUAETEABCTBYET O TOM, YTO IIpaBa MU 3aKOHHBIE
HHTEPECHI AeTel HaXoAdATCS 10 Halllell HaAEXKHOM 3alllUTOM.

3a BpeMma peaTeAbHOCTH CAEICTBEHHOIO KOMHTETA B KOAAEKTHBaX
CAOXKMAWCH CA€ICTBEHHBbIE TPAAULIMH. OTO, B3aMMOBBIPYYKA, IIPEIAHHOCTH
neAy, 0e33aBeTHOE CAyzKeHHe 3aKOHYy. 1 HaceaeHUe CTpaHbl 3HAET U YyBCTBYET
5T0. CA€ICTBEHHBIN KOMHUTET AIOAU 3a49aCTyI0 BOCIIPHHUMAIOT KaK IIOCAE€IHIOIO
HaEXKIy CIIpaBeIAnBOCTE. OO 3TOM CBHAETEABCTBYIOT ITOoCTynuBIIHE 3a 10 aAetT
3,6 MHAAMOHA O0pallleHUH rpaskaaH. YKe 6oree MUAAMOHA YEAOBEK ITPHUHSATO Ha
AWYHBIX [IPHUEMaxX PYKOBOIUTEASIMHU CA€ICTBEHHBIX OPTaHOB.

Heap3sgs He oTMeTUTh M HAIOU oOOecCHedyHuBaloOlIde II0APa3aeACHUS.
Baaromapst ux pabore unet 6ecriepeboiitoe ocHallieHue POPMEHHOH OIe3KI0H,
IIOMEILICHUSIMH, TPaHCIIOPTOM, XHAbeM. Hampumep, B Hacrosiiee BpeMs
pakTUUECKOoe oOOecIieyeHHe AETKOBBIMU aBTOMOOHASMU, MHKpPOaBTOOycaMU,
FPY30BBIM TPAHCIIOPTOM ¥  HEPEABHUXKHBIMH  KPHUMHUHAAUCTUYECKUMHU
Aaboparopuamu cocraBager 91,5%. Haxkanyne Hosoro 2021 roma y Hac
IIOSIBHACH CBOM BEJOMCTBEHHBIN caHaTopui «PonmHa», KOTOPBIHM pacrioraraeTcs
Ha YepHOMOPCKOM IT100epeRbe BOAU3HU SIATHI.

OTMeyas OECSITYIO TOAOBIIMHY CO [OHS OOpa3zoBaHUA BEIOMCTBA, MBI
BCIIOMUHAEM HAIIIMX TOBapHILEel, IMaBIINX B 0Opbbe ¢ MIpecTyrmHOCTHI0. [Ipu
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WCIIOAHEHUH CAyKeOHOro moara rorubam 13 corpymHuKOB CAeaCcTBEHHOTO
rkoMmuteTa. OHU 40 KOHIIA OCTAAUCH BEPHBI IIPUCATE U HE POTHYAH, HE OTCTYIIMAU
B cCaMble KPUTHYECKHE MUHYTHI. X MMeHa HaBe4YyHO 3aHeceHbl B KHUry namartu
CAeICTBEHHOTO KOMUTETA. X004y 3aMETUTD, YTO PAAOM C PaMHUAUIMHU OOUIIEPOB
CAenCcTBEHHOTO KOMHUTETA PACIIOAOXKEHBI U (paMHAUHU IOHBIX repoeB OTeuecTBa,
KOTOpPBIE IIOTHOAHM OT PYK ITPECTYITHHKOB UAU CITacas CBOUX TOBAPUIIIEH.

[TlomoOHBIE TEpPOMCKHE TIOCTYIIKH — 3TO0 Pe3yAbTaT BBICOKOTO
HaTPHUOTUIECKOI0, MOPAABPHO-HPaBCTBEHHOTO BOCIIUTAHUL B CEMbE, IITKOAE, B
COLIMaABHOM Cpene.

[TaMaTh O ITOTUOIINX TOBAPHUIIIAX CBATO XPAHUTCS B HAIIUX CEPAILlaxX, B
Ha3BaHUAX YAUI[ U IIKOA, B [OeAaX, KOTOpPbIE IIPOMLOAXKAET HBIHEIIIHEE
IIOKOAEHHE caegoBaTeAeii. OHU Bcerzia OCTaHyTCd [OAS Hac HOPHUMEPOM
IpeaaHHOCTHU ITPpodpecCum, JOOAECTH U YECTH.

Cayx6a B CAeiCTBEHHOM KOMHUTETE — 3TO BBIOOP HEAETKOM, HO OYeHb
BasKHOM U OTBETCTBEHHOMU pPaboThI, IIpEeAIloAaTaIoIIeH HaAnu4dHe
rpodeCcCuoOHaAu3Ma, IIEAEYCTPEMAEHHOCTH, BBIIEPKKH, a HEPEAKO U OTBaru
B fieae 60PBOBI C IPECTYITHOCTHI0, COXPaHEeHUd OOIIleCTBEHHOM 0€30I1acHOCTH
U IpaBOIOpSaKa.

Kaxxapi m3 Hac BHOUT CBOM JOAT B TOM, YTOOBI YKPENIASITH 3aKOH U
OopoThCSa 3a CIIpaBeIAMBOCTb, YTOOBI Halla PomwHa ocraBasach CHABHOH U
BEAUKOH JIEP3KABOM. 3a 3TO CPasKaAHCh U IIOTUOAAM HAIITH OTIIBI, Ieabl ¥ [IPaaeabl.

Ha ompbITe cTapiiux ITOKOAEHUN MBI yOeskmaeMcsd B TOM, YTO TOABKO
My>KECTBO M  CTOMKOCTB, TPyA H OTBETCTBEHHOCTb, MApyxkba u
COTPYAHHUYECTBO, BEPHOCTH TPAAUIUAM HABAGIOTCA HAOEXHOU TrapaHTHEU
IIPEO0I0ACHHUS BCEX TPYAHOCTEH, 3aA0TOM YCIIEXOB B 60PHOE C IPECTYITHOCTHIO,
0€e30I1aCHOCTH U MPOLBETAHUA Hallled AroouMol PoauHbl!
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IF'APMOHHS3AIIHS ITPAB YEAOBEKA H ITIYBAHYHBIX HHTEPECOB
B YCAOBHUSsX TAHAEMHH

B pamMkax cTaTbU HCCA€NOBaHBI OCHOBBI MHCTUTYyTa OTPaHUYEHUH IIpaB
1 cBoOO YeAOBEKa U I'pazkAaHWHAa, BBOOAUMbBIE MEpPHI 110 IIPOTUBOAEHCTBUIO
pacnpocTpaHeHusa KopoHaBupycHoit uHdperkmuu (COVID-19). IlpoBoautcs
aHaAW3  3aKOHOINATEABHBIX  H3MEHEHHM, yCTAaHaBAMBAIOIINX  PEXHUM
OTPaHUYHUTEABHBIX MEPONPUATHH (KapaHTHHA). PaccMoTpeHbl BOIIPOCHI
COYeTaHUs U FrapMOHU3AIIUN YaCTHBIX U MyOANYHBIX HA4YaA B IIpaBe.

KaroueBbI€ CAOBA: OTpaHHUYEHME IIpaB U CBOOO/, IpaBOBbIE€ PEKUMBI,
OrpaHUYUTEABHBbIE MEPOIPHUSTUS (KapaHTHH), KOPOHABHUpPYyCHAsT HHQEKIIUS
(COVID-19), Koucruryuus Poccuiickoit denepanumn, HallMOHaAbHAS
6e3onacHOCTD, TaHaeMus, BceMupHas opraHu3aliys 31paBoOXpaHeHUsd, HA130p.

Frolov V V., Salogub Y. L., Skurlova I. G. Harmonization of human
rights and public interests in a pandemic. The article explores the
foundations of the institution of restrictions on human and civil rights and
freedoms, the introduced measures to counter the spread of coronavirus
infection (COVID-19). The analysis of legislative changes establishing the
regime of restrictive measures (quarantine) is carried out. The issues of
combination and harmonization of private and public principles in law are
considered.

Keywords: restriction of rights and freedoms, legal regimes,
restrictive measures (quarantine), coronavirus infection (COVID-19), the
Constitution of the Russian Federation, national security, pandemic, World
Health Organization, surveillance.

[Targemusa COVID-19 npencrasa cepbe3HBIM BBI30BOM YEAOBEYECTBY B
XXI Beke. MHorue rocymapcrBa BBEAM MEpPBI, OTPaHUYHBAIOIIME IIpaBa U
cBOOOIBI YEAOBEKA, HUCIIOAB3YS COBPEMEHHBIE ITU(POBLIE TEXHOAOTHH. BhiAu
OrpaHUYEeHbI: ITPaBO Ha CBOOOAY MHGOPMAIINM, IIPaBO Ha YACTHYIO 3KHU3Hb.
HackoApkOo orpaHudyeHusd CBOOOABI U 3alpeThl OlNpaBAaHbl HHTEpPECcaMU
3aIIUThl 00IIleCTBa, HAIIMOHAABHON 6€30I1aCHOCTH U 3[I0POBbs YeAOBeKa?
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Muinear Badeaet, BepxoBHBIM KoMmuccap OOH mo nmpaBaMm deaoBeKa
noaaraet, 4to: «COVID-19 gBageTcd TECTOM IAd HAIIIEro OOIIleCTBa, MbI BCE
y4uMcda U aJalTHPYEMCs, pearupys Ha BUpPyC. HeaoBedecKoe AOCTOHHCTBO
U IIpaBa JOAXKHBI OBITH B IIEHTPE 3THUX YCUAWM, a HE T€M, O 4YeM BCIIOMHST B
IIOCA€OHIOI0 O4YEPEab»°.

K yemy npuBoauT popMasbHOE BBIIIOAHEHHE ITPEAITNCAHUN YMHOBHUKOB
CBUIETEABCTBYET caenyrolliasg ucropus. B Kurae OblAM yBOA€HBI CO CBOUX
IIOCTOB [Ba YHWHOBHHKA, OTIPABUBIINE B KapaHTUH OTIA MaAbYHUKa-
UHBaAUZIa C Iepe0paAbHBIM IIapaAmdoM. 16-aeTHuHE YHBE YsH CKOHYaAcHd,
yepe3 HENEAI0 IIOCA€ TOTO KaK €ero orely U O0paTr ObIAM HM30AMPOBAHBI IIO
IIOIO3PEHHUI0 B 3apak€HHH KOpoHaBHpycoM. B 3ToT mepuon Masb4dyuKa
KOPMUAM BCETO ABa pa3a, 0 HEM HUKTO He o3aboTHacs. B pe3yapraTe cBOUX
JOASKHOCTEH AMIIMAUCH CEKpeTapb MECTHOIO KOMHUTETAa KOMIIAPTHUU B M3P
ropozia B IIPOBUHIIUU Xy03#, Iie K1Aa CEMbs ITOTHOIIIEro”.

B pesyabTare IMNIpPOBEAEHHOIO HAaMH HCCAENOBAaHUH, BBIIBACHHBIE
KOMIIAEKCHBIE IIPOO0AEMBI, BO3HUKAIOIINE B X0[e OOpHObI C KOPOHABUPYCOM,
MOZKHO pa3deAuThb Ha psi HallpaBACHUH:

— npobaemMa 3PPEKTUBHOCTH CHCTEMBI 3APaBOOXPAHEHUS, OKa3aHUe
OHKOAOTHMYECKOU ITOMOIITU U A€UEHUS TAKEABIX (M MHBIX) O0oAe3Hel B mepuon
IaHAEeMUU;

— BbBIPAbOTKA HOPMATHBHO-IIPABOBOM perAaMeHTAallHHd  0CO0O0ro
pexkXuMa U €ro orepaTuBHOE U3MEHEHUE;

— aHaAu3 [PaBOIPUMEHUTEABHOU MIPaKTHUKH I[IPUBAECYEHUS K
OTBETCTBEHHOCTU 3a HapyIIE€HUs U IIOCAEAYIOIle€é BHECEHHE IIOIIPAaBOK B
3aKOHOIATEABCTBO;

— HCIIOAB30BaHUE IIHUPPOBBIX TEXHOAOTHM [OAS KOHTPOAd 3a
IIepeABUKEHUEM IpakaaH;

— ceMeHHO-0bITOBOE HaCUAUE B IIEPUO/ TaHAEMUHU;

— IpobAeMBI OpraHU3allli U KadecTBa AUCTAHIIMOHHOIO 06pa3oBaHUs;

— obecrieyeHre TPYAOBBIX IIPaB PAOOTHUKOB, U C APYTOo#l CTOPOHBI —
3almTa UHTEPECOoB IIpealIpuHUMaTeAe 1 Ou3Heca;

— obecrieyeHHEe IIOAUTHYECKHUX U U30UpaTEeAbHBIX IIPaB;

— TIOP4OOK U OpraHu3allid 3axXxOpoHeHHsS (000CHOBAHHOCTH
OTPaHUYEHUMN II0 MECTY 3aXOPOHEHHd, a TaKXKe yKa3aHUM — XOPOHHUTH B
3aKPBITHIX I'Pobax AN KPEMUPOBATH YMEPIIIUX). ..

2020 ropg craa roOOM CAOXKHBIX HCIBITAHUHN nad deaoBedecTBa. «Mup
3apa3uACsd, BCE CHCTEMBI IIPOIIAW HCHBITAHUYA Ha HPOYHOCTH: COILIMAABHO-
9KOHOMHUYECKYIO, IIPaBOBYIO, 3OPaBOOXPAHUTEABHYIO, 00pa30oBaTEABHYIO,
COILIMOKYABTYPHYIO... OTO0 OblA TOx, Korma QyHOAMEHTaAbHOE IIpaBO
4yeAOBEKa Ha CBOOOMY BCTYIIMAO B KAHMHY C 0a30BBIM IIPpaBOM dYeAOBeKa Ha
KU3Hb. [IpaBUTEABCTBA IIOYTHU BCEX CTPaH BBIOpaAUW KU3HBL. ITO OBIA TOL

® Harnonanbubii opuandeckuii popym [dnexrponnsiii pecype]. URL: https://ru-ru.facebook.com/K GNLF/ videos/
covid-19-sBrseTCI-TeCTOM-UI-HaIIeT0-00IIeCTBa-MbI-BCe-YIHMCs-H-agantupyemcs-pearup / 743349909537969/
(mara obpamenus 06.01.2021).

7 Kopomaeupyc: B Kuraec ymep OT ronosa MajgbUMK-HHBAIHI, OTE] KOTOPOTO MONAT B KAPaHTHH [DIEKTPOHHBINA
pecypc] // bbc news / Pycckas cmyxba (04.02.2020). URL: https://www.bbc.com/russian/news-51361031 (nara
obpamenns 09.01.2021).
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paboThl 0e3 pabOTHHUKOB, IIIKOA 0€3 YYEeHUKOB U YYHTEAEH, THEW POKAEHUS
U cBageb 06e3 rocTed, CIHOPTUBHBLIX COCTSI3aHUN 0e3 OoaeAabHIUKOB. [om,
KOT/Zla Ha 3aMOK 3aKpbIAUCh KOHTHUHEHTHI, CTpaHbl U Alogu. B Poccuu u B
MHpe ObIAM BBeIEHBbI OecIipelleleHTHbIE OrpaHUYEHUS U HaKa3aHUd 3a HUX
HapyiieHud. [lo nanaeiM Ha Hosa6ps 2020 roxma, ¢ Hayasa MaHAeMUU Ooaee
OOHOTO MHMAAMOHA CTa ThICIY POCCUAH  OBIAM TPUBAEYEHBI K
OTBETCTBEHHOCTH 3a HapylleHHe OrpaHHdYeHU#l Ha OOLIyl0 CyMMY
1,7 muaamapaa pyoaseti. McobITaHUIO TTIOABEPTANCH MHOTHE HAIIIH B3TASALI U
IIEHHOCTH. MBI II0-HOBOMY, B JAPYIOM pakKypceé B3TASHYAM Ha II€HHOCTH
CeMbH, APYKObI, B3aMMOIIOMOIIM, MBI IIOHSIAW, YTO MOIKHO OOOUTHUCE 06e3
cyeTbl, OOABIIIHNX TPAT, 9K30TUYECKUX CTPAH U AMUTHUX IIIMOTOK»S.

HeobOxomumo 3apaHee TOTOBUTBHCA K  HUcHblTaHuaM. Caenyer
COBEPIIEHCTBOBAThE HOPMATUBHO-IIPABOBYIO OCHOBY [IASI OTpaHUYEHUH U
BBE/ICHUS PA3AUYHBIX BAPHUAHTOB IOPUIUYECKOTI0 pexkuMa®d.

Heobxomumo paszpaboTaTk IOHATHHHO-KATETOPHUAABHBIN arrapar,
VTOYHUTL 3aKOHOJATEAbHBblE (DOPMYAUPOBKM IOHATHUH: «IIaHOEMUSD»,
GOUAEMUL», «<KapaHTUH»10,

Bo3moxkHBI Tpu 6a30BBIX BapuaHTa: BBEIEHHUE Ha BCEH TEpPPUTOPUU
Poccuu mam ee yacTu pekuMa 4Ype3BbIYAMHOTO IIOAOXKEHHS; BBeIeHHE B
cyobekTax PP pexkuMa MOBBIITIEHHON NOTOBHOCTHU; BBEIECHUE NOTIOAHUTEABHBIX
OTPaHUYUTEABHBIX U CAHUTAPHO-IIPOTUBOIMUAEMHUYECKUX MEPOITPUSITHH.

PekuM MOBBINIEHHO TOTOBHOCTHU OBIA BBEIEH BO BceX CyOBeKTax Pd.
N3 Hux B 44 peruoHax TaKOH pPEXUM ObIA HPHU3HAH OOCTOSATEABCTBOM
HETIPEOIOANMOM CHABI (popc-mazkopoM)ll.

Kak npaBraAO, orpaHudeHts KOHCTHUTYIIMOHHBIX IIpaB U CBOOO/ I'pazk1aH B
IIeEpHo/ TMAaHAEMHH, 3aTparuBalolllie IIpaBa U CBOOOAbI 4YeAoBeKa U
rpasklaHUHA, yCTaHABAMBAAUChH He oelepasbHBIMH 3aKOHaMM, a yKa3aMUu U
TIOCTAHOBAEHUSMHU TAAB CYOBeKTOB dPemeparii. ITO BBI3BIBAAO COMHEHHS Y
IIPaBO3AIIMTHUKOB. Takske BO3HUKAU BOIIPOCHI, CBSI3aHHbIE C PACHIUPUTEABHBIM
TOAKOBaHHEM OpraHaMH{ BAAQCTH UM IOAWIIMEH HEKOTOPBIX IIOAOXKEHUH
PETHMOHAABHBIX aKTOB, KACAIOIIMXCS PeKHUMa TOBBIIIEHHOH NOTOBHOCTH.

B Poccuu He OBbIA BBEOEH PEKUM YPE3BBIYAWHOTO IMTOAOXKEHUS HAU
Yype3BbIYAMHON CUTyallul, KaK B psae 3apybezKHBIX MOCyAapCTB (HalIpuMep,

CIIIA). He ObiA OpuHAT  cHelUaAbHBIA  peAepasbHBIM  3aKOH,
peraaMeHTHPYIOLIU N OTIEABHBIE OrpaHUYEHUd u IIPOBOAVMBIE
MEPOIIPUATHS.

Opuaxko [IpesunenTom Pd GbiA rmogmucaH yKas, COrAacCHO KOTOPOMY Ha
BBICIIIUX [JOAXKHOCTHBIX AMI] (PYKOBOAUTEAEM BBICIINX MCIIOAHUTEABHBIX

8 Mapkapesa P. Kak 3akamsics wmup [Dnektponusii  pecypc] //  Caiit  3akomums. URL: https: //

www.zakonia.ru/news/kak-zakaljalsja-mir (naTa oopamenns 11.01.2021).

® O CaHUTapHO-3MUIEMHOJIOTHYECKOM Oarononyunu Hacenenus: Denep. 3akon ot 30 mapra 1999 1. Ne 52-®3 //
CoOpanne 3akoHonarensctBa P®. 1999, Ne 14, cr. 1650; O 3amure HacesleHHs W TEPPUTOPHH OT Ype3BBIYAHHBIX
CUTyallMii TIPUPOAHOTO M TEXHOTeHHOro xapakrtepa: ®exmep. 3akoH or 21 gmek. 1994 r. Ne 68-d3 // Cobp.
3akoHoaarenbeTBa PD. 1994, Ne 35, cT. 3648.

10 CeiponaroBa C.B., Amnanuna JI.M. [IpaBoBoe perynupoBaHye HAMOHAIBHOM GE30IMaCHOCTH U JKM3HEACATENBHOCTH
B ycnoBusx nmaHaemun // Bectank Bomkckoro yauBepcutera uM. B. H. Tarumesa. [Ipaso. 2020. T.1. C.139-147.

I Cm.: Ky6paBa A. [IpaBOMEpPHOCTh BBEIEHHBIX OTPaHHMYEHHH NMPAB M CBOOOM IPaXKIaH B PaMKax OOpPHOBI IPOTHB
COVID-2019 [Onekrponnsiii pecypc]. URL: https://zakon.ru/blog/2020/4/16/pravomernost_ vvedennyh_ ogranichenij
prav_i_svobod grazhdan v ramkah borby protiv_covid-2019 (nara o6pammenus 09.01.2021).
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OpPraHOB TOCYyZapCTBEHHOM BaacTH) CcyOobekToB PP OblAM BO3AOXKEHBI
06s13aHHOCTH I10 OIIPELIEACHHUIO TEPPUTOPHUH, Ha KOTOPBIX
IpeayCMaTpPUBAETCS peasnusalud KOMIIAEKCA OTPaHUYUTEABHBIX MeED,
HaIllpaBA€HHBIX Ha  obecriedeHue CaHUTAPHO-3IIUAEMHOAOTHYECKOT0O
6AarornoAy4dns HaceAeHUd 12,

MHBIMU cAOBaMU, KOHKpPETHbIE Mepbl U OTpaHUYEHUS, BbIOUpPAAUCH U
BBOJUANCH II0 YCMOTPEHHIO BBICIIUX JOAXKHOCTHBIX AHI] (pPyKOBOAUTEAEH
BBICIIIMX HCIIOAHUTEABLHBIX OPTaHOB T'OCYAAapPCTBEHHOH BAACTH) CyOBHEKTOB
Poccutiickoit Peneparuu.

OmuHako d4actb 3 cratbu OS5 KoHcrutyuun PO 3akpernager, d4TO
OCHOBHBIE IIpaBa I'pazkJaH MOTYT OBbITH OT'pPaHHYEHBbI TOABKO (pe/iepasbHbIM
3aKOHOM.

B GOABIIIMHCTBE PETHOHOB JIASI TPasK/laH YCTAaHOBUAU 3allpeT MOKUIATh
MECTO KUTEABCTBA 34 HCKAIOYEHHEM YCTAaHOBAEHHBIX CAy4YaeB, K KOTOPBIM,
KakKk IIpaBHAO, OTHECEHBI: ob0pallleHHe 3a J3KCTPEHHOM MEIUIIMHCKOMN
IIOMOIIIBIO, CAEIOBAHHE K MECTY OCYILECTBACHUA NEATEABHOCTH, CACOBAHUE
K OamzkainiieMy MecCTy IHIPUOOpeTeHHs TOBapoB, paboT, YCAyT, BBITYA
JOMAIITHUX KUBOTHBIX, BBIHOC OTXOIOB.

Koucrutyumonssii cyn PP mo 3amnpocy [IpoTBHHCKOTo ropoackKoro
cyaa MocKkoBCcKOHM obracTu OLIEHUA OrpaHHUYEHUd, IPUHATBIE
PETHOHaABHBIMM BAACTAMM BO BpeMd naHaeMuu. OH paccMaTpuBas BOIIPOC,
He IIPOTHUBOPEYNUT AU BBEIAEHHBIY TIyOepHATOPOM PEXHM CaMOU30AIIIUU
Konctutynimun P® u MOXKHO AM IHOpPHUBAEKATh K aIMHUHUCTPATUBHBIM
HaKa3aHUIM 3a HapylleHHe AOKOayHa.

Koucruryuponusli cyng PP mpusHaa  BBEAEHHBIM — PEXUM
KOHCTUTYIIMOHHBIM U IIOJYEPKHYA, UTO CAMOH30ASIIMS Oblaa OTBETOM Ha
SKCTPaoOpAUHAPHYIO CHUTYyalHIo, KoTopad TpeboBaaa OrICcTpPOrO
pearupoBaHusa. ['ybepHaTop MocCKOBCKO# o0aacTu, IO CYTH, OCYIIECTBHUA
«OII€paTUBHOE (OIlepesKarolliee) MPaBOBOE PETyAUPOBaHHE», KOTOPOE 3aTeM
ObIA0 y3aKOHEHO Ha (perepasbHOM ypoBHe. K ToMy ke, orpaHUYeHUs ObIAU
KPaTKOBPEMEHHBIMU M He aO0COAIOTHBIMH — IIPU HAAUYUU YBaKUTEABHBIX
IIPUYNH JKUTEAM MOTAM IIOKUAATh CBOU [OMa, IIOAYEPKHYAU CyAbHU
KoncruryimonHoro cyga PP13,

MuHuCTEepCcTBO IOCTHUILIMN Poccyuy TakskKe HNPU3HAAO, YTO BBEAEHHBIE
OrpaHUYUTEABHBIE  MEpPbl  HIPHUHATBI B  IIpeaeaax  KOMIIETEHIINH

12.0 Mepax 10 00ECTIEYEHHIO CAHUTAPHO-3IMIEMHOJIOTMYECKOTO BIIarONosy Hsl HACENIEHHsI Ha TEPPUTOPUH Poccuiickoii
®denepalyl B CBSA3M C pacrpocTpaHeHHeM HoBoW KopoHaBupycHod mHOekuuu (COVID-19): Va3 IIpesunenta Poc.
®eneparmu ot 2 anp. 2020 r. Ne 239 // CoOp. 3akononatenscrsa Poc. @eneparmu. 2020. Ne 14 (wacts ). Cr. 2082.

3 Tlo meny o mpoBepke KOHCTUTYLMOHHOCTH TOJMYHKTa 3 MyHKTa 5 MOCTaHOBJEHUs TybepHartopa MOCKOBCKOM
obmactn «O BBegeHMH B MOCKOBCKOW 00AacTH peKMMa IMOBBIIICHHONH TOTOBHOCTH JJIsi OPTaHOB YIIPABICHHS M CHII
MOCKOBCKOM 00JIaCTHOHM CHCTEMbI NPEAyNPEXICHNS U JIMKBUIAINY YPE3BBIUYANHBIX CUTYallMi M HEKOTOPBIX Mepax I1o
MPEIOTBPALICHAIO PACTIPOCTpaHEHHsI HOBOH KopoHaBupycHol nHpekmmu (COVID-2019) Ha Tepputoprn MocKOBCKO
obmactu» B cCBsA3W C 3ampocoMm [IpoTBHHCKOTO Troponckoro cyma MockoBckoit obmactu: IloctanoBienue
Konctutynmonnoro cyma Poc. ®emepammu Ne 49-I1 or 25 pmek. 2020 roma [OnextponHbid pecypc]. URL:
http://publication.pravo.gov.ru/Document/View/0001202012290002 (nara obpamenus 11.01.2021).
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COOTBETCTBYIOIIUX OPraHOB BAACTH U COOTBETCTBYIOT KOHCTHTYIIMOHHBIM
LIEAIM OXPaHbl JXKHU3HU U 30POBbs I'PaskaaH!4.

UpesBblyaiiHble MEpPhl U Mepbl 0€e30IIacHOCTH, yCTaHaBAMBaeMbIE B
cAydae HEeOOXOIWMOCTH, MOOAXKHBI OBITH BPEMEHHBIMH, COpPa3MEepPHBIMH H
HaITpaBA€HHBIMH Ha 3allUTY AIO/EH.

[asT  OTHOEeABHBIX AWI] OBbIA BBEIOEH PEXKHUM CAMOH3OASIIIMU Ha
OITPENEACHHBIN IIEPUON BPEMEHU, HAIIPUMEpP, OAS AUI[ cTapile 65 AeT AR
OPUOBIBIINX €3 TOCYyAApPCTB C HEOAArOIOAYYHOM  AIHUAEMHUOAOTHYECKOMN
obcTaHoOBKOM. Takass 0693aHHOCTE ObIAa yCcTaHOBAEHA B PazaHckoi, AUTIEIIKOH,
OpnoBckoii, Kaayxkckoit ob6aactsax, Pecrybauke KpbpiMm u  psge MHBIX
PETHOHOBIS.

3armper AedTeAPHOCTH Psiia TOPTOBBIX IIEHTPOB U UHBIX OpraHUu3allui,
OOBSACHAETCS KEAaHHEM IIPEeIOTBPATUTh MAaCCOBOE CKOIIAEHHE AlofeH.
Hampumep, Bo MHorux cyobekTax Poccuiickoit Penepanmm Oblaa
IIPUOCTAHOBAEHA paboTa OpraHU3allHuii, OCYIIECTBASIOIINX AEeITEABHOCTH B
obaacTH HCKyCCTBa M KYABTYpbl. B 4WacTHocTH, OBlAa ITPHOCTAaHOBAEHA
pabora 'ocymapCTBEHHOTO HCTOPHUYECKOTO My3esl, TpPeThsIKOBCKOM rasepew,
FocymapcTBeHHOTO JOpMHuTaXKa. Yepe3 HUX €KEeTHEBHO MPOXOIUAN TBHICSIIU
YEeAOBEK, YTO IIPEACTABASIAO CEPBE3HYIO OITACHOCTD JIAS 3[I0POBbs TPazkKaaH.

OcobeHHO maryOHOe BO3AEUCTBHE MNaHAEMHd OKa3bIBaeT Ha XKU3HD,
3I0POBbE€ U OAAroOIIOAyYHE IIOKHABIX AIOJIEH, AMOJEH, CTpagarolIux OT
TSIXKEABIX 3a00A€BaHUM, U AHIL C 00A€e HU3KUM COITHAABHO-9KOHOMUYECKHUM
CTaTyCOM.

Caenyer mpUHUMATh aApPeCHbIE MEPBI 110 CMSTYEHUI0 SKOHOMHUYECKHUX
U COILMAABHBIX IIOCAEACTBHH KpHU3Hca [Oad Haubosee YA3BUMBIX CAOEB
HAaCeAE€HHUS, HCIIOAB3yS IIOAOKUTEABHBIM 3apyOeKHbIM OmnbIT. MHOTHE
CTpaHbl ITPUHUMAaAU (PUCKaAbHbIE, PUHAHCOBBIE U 9KOHOMUYECKHE MEPHI 10
CMAT4YEHUIO HEraTUBHOIO Bo3aercTBUs Kpusuca COVID-19 Ha cBoe
HaceaeHHe. [IpUMEeHSIAOCh: IPUOCTAHOBAECHUE MPOIEAYP MPHHYIHUTEALHOTO
BBICEA€HUS MOOAKHHUKOB U3 JKHABIX IIOMENIEHUH BO BpeMs KpPHU3HUCA,
coxpaHeHHe pabodyuxX MeCT H 3apaboTHOM IIAAQThI 3a CYET IIPUHSITHUS
alpeCHBbIX SKOHOMHYECKHX Mep U TIIOAAEP:KKH paboromaresedi u
IPEeANIPUATHH; IPEeJOCTaBAEHHE UAU IPOJAEHUE OIIAQUYMBAEMOIO OTIIyCKa I10
boare3dHH pabOTHHKAM HAU MOCOOHHE 10 Oe3paboTuile; HIpenocTaBACHUE
0e3MOMHBIM BPEMEHHOTO 3IKHABS; IIPEAOCTaBACHHE COTPYAHUKAM CAYKO
KN3HeobeCcleyeHUs YCAYT 10 YXO4y 3a AE€ThbMH...

YTo6BbI IIPUHUMATL 3(PPEKTUBHOE YyIaCTHE B OCYIIIECTBAEHUH MeEpP
pearupoBaHUsd, AU [OOAKHBI OBITb HH(OPMHUPOBAHBI U BOBAE€YEHBLI B
MIPUHATHE pelleHul. MeauIMHCKAas IIpaBoBasl IIOAMTHKA [JOAYKHA OBITH
IIOHSITHOM HaceAeHHio. HeusBecTHOCThH IIyraer, CTpax MW IIaHUKa MOTYT
pacupocTpaHaThCs ObICTpee, YeM BUPYC, U IIOBA€YL 3a COOOM HeraTUuBHbBIE
IIOCAEICTBHUSI.

4 Zammra mpaB uyenoBeKka B TNEPHOA TAHAEMUH: TOBBINIEHHAs CTUNEHAWS, OTMEHa wTpadoB 3a HAPYIIEHUE

CaMOM3OJIAIIUY, NUCTAHIIMOHHAS MpOAaXka PEHEeNTypHBIX JeKapcTB W apyrue npemnoxenns CIIU [DmekTpoHHBIH
pecypc]. URL: https://www.garant.ru/article/1400284/ (zata obpamenus 08.01.2021).

15 Inoremkos C.U. OrpaHudeHWe TpaB M CBOOOX TPaXKIaH B IEPHO PACIPOCTPAHEHHS HOBOM KOPOHABHPYCHOMN
udekuun (COVID-19): npobiemsl Teopun u npaktiku // Bornpocsl cryneHueckoit Hayku. I[Ipao. 2020. Ne 6. — C.
265-270.
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Cepp€3HBIM HapylIeHHEM IIpaB dYE€AOBE€Ka, C KOTOPBIM MHPOBOE
COOOIIIECTBO CTAaAKHMBAaAOChH BO BpeMd IMaHAEMHH — HapyIlIeHHe CBOOOIbI
BbIpaxKeHUd MHEHHUH, BKAIOUAs [IPaBO UCKATh, IIOAYYATh U PaACIpPOCTPAHATH
nHGPOPMAIIHIO BCAKOIO po/ia BHE 3aBUCHMOCTH OT I'PaHHUIL.

Kurailickue BaaCTH  H3HAYaABHO CKpPBIAM OT  4YE€AOBEYECTBA
uHpOpMaIIHI0 O KOPOHaBUpPYCE, 3aHUXKaAAW [JaHHBIE O YHCAE CAY4aeB
3apakeHusd, YMEHbIIaAu CEPbEe3HOCTh 3a00A€BaHHA U OTPHUIIAAH
BO3MOXKHOCTh II€pefadu BHUpPyca OT 4YeAOBeKa K 4YeaoBeKy. Boaee Toro, kK
AIOISIM, KOTOpBIE pacCKa3blBaAM IIpaBAy O HadaBllelcd SIHIAEMUH,
OpUMEHIAUCh caHKIuU. Kuratickuii Bpady Au BoHbaAgH OBIA OZHUM U3
BOCBMHU YEAOBEK, B OTHOIIEHUU KOTOPBIX IIOAWIIHS Hadasa pPacCA€IOBaHHUE
II0 JIEAY O «PacCIIpOCTPaHEHUHN CAYXOB» O oracHoiél Ooae3Hu. OduiimasbHOE
IIUCHEMO €My M3 IOAUIINU TAacuao: «Ecau Bbl OymeTe HacTauBaTh Ha CBOUX
B3TASJAaX, OTKaXXETEeCh pacKasaTbCd HW IIPOAOAXKUTE IIPOTHBOIIPABHYIO
[AeATeABHOCTh, BbI OyZleTe HakKa3aHbl 10 3aKOHY. OTO MHOHATHO?». [lo3mHee
Bpad, KOTOPBIN IPOAOAIKAA A€UUTH AIOZIeH, yMep OT MH(PEKINH 6.

HekoTopkle cTpaHbl, HaoO00pPOT, OTKPHITO BBICTABAIAU JaxKe
HETaTHUBHYIO CTATUCTUKY. OHU HUCXOAWAU U3 TOTO, YTO NOCYAapCTBO AOAKHO
obecrieymuBaTh [JOCTOBEPHOCTH U  OMNEPATHUBHOCTh HHQPOPMUPOBAHUS
obmrectea o COVID-19 B COOTBETCTBHHM C NOPUHIIUIIAMHU 3aIlUTHI IIPaB
4yeAOBeKa. OTO TaKiKe BarKHO [AS HEAOIIYIIEHUS PaCIIPOCTPAHEHUT AOXKHOM
U HEKOPPEKTHOH MH(POpPMAIIHH.

BaxkHoe 3HaYeHHE HMEET OEeSITEABPHOCTh HHCTHUTYTOB TI'pPaskJAaHCKOTO
obIiecTBa M CpeACTB MaccoBOM HHGoOpMAIUMU, MIpPaKTUKa eXXeIHEBHBIX
OpU(PUHIOB rocyJapCTBEHHBIX OPTaHOB BAACTU U 3apaBooxpaHeHus (CIIIA,
Pd...) nag nipecchbl B ieaax HHQOPMUPOBAHHUS HACEACHHUI O IIOAOXKEHUU €A
U Mepax pearupoBaHUs”.

HekoTopele rocymapcTBa CO30aAM HAM HAOEAWAW IIOAHOMOYUSIMU
HE3aBHCHUMBIN (AW BO3TAABAGEMBIH ONIO3UIIHEH) HapAaMEeHTCKHUHY KOMUTET,
KOTOPBIH HMPOBOAUT ITyOAWYHBIE 3aceJaHUs B OTKPBLITOM HHTEPHET-PEeKUMeE
B LIEAFIX U3YYEHUd OEHUCTBUU OPraHOB BAACTH BO BpeMd KpHU3HUCA.

B pane crpaH TBOpPYECKH IIOAXOAST K CMATYEHHUIO IIOCAE€ACTBHUU
KpHU3HCa M yCHAECHHUIO 3alllUThl, B TOM YHCA€ BBIEASS OTIAEABHOE BPEMS
IIOCEIIEHUS [AS MOXKHUABIX Aloleli B MaraswHax, OpraHu3ys MECTHbI€ CeTH
IIOAIEPKKU A YSI3BUMBIX TPYIIII HACEAECHUS HAHM II€peHOCs CPOKHU cbopa
apeHOHOM IIAaThI ¥ TeX, KTO ocTaacs 0e3 noxoaa ([danusa, lepmanus...).

B mnepuwon mnaHaeMHH — aKTHBU3HPOBaAaCh  JAEATEABHOCTbL  IIO
HCIIOAB30BaHUIO ITUPPOBBIX TEXHOAOTHM II0 KOHTPOAIO 3a IIE€PEMEIIEHHEM
MH(PUIIMPOBAHHBIX KOPOHABUPYCOM TIpaxaaH. B MockBe wMacurrabHo
HCIIOAB30BAaAUCH 00s13aT€ABHBIE K YCTAHOBKE MOOHABHBIE IIPUAOXKEHUS,
KOHTPOAB I'€OAOKAIIMM MOOUABHBIX YCTPOUCTB, OTCAEKHUBAHHUE IIepeMeIleHUH
rpaskJaH W aBTOTpPaHCOOpPTa IIPH  IIOMOIIM TOPOACKHX  KaMep
BHeoHaOAIONEeHUsI. TakKe peasn30BbIBAANCH MeEPbI II0 OTPAHUYEHUIO

16 Ber Gymere Hakasauel [OnekTpoHHBIH pecypc] // The Sun (Bemmkxo6puramus) URL: https:/inosmi.ru/
social/20200211/246817604 (nara oopauienust 10.01.2021).

17 Koponasupyc (COVID-19) [Dnexrponnsiii pecype] / Caiir nhs. URL: https://www.nhs.uk/conditions/coronavirus-
covid-19/ (nara obparenus 26.02.2021).
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TIepeMeEIeHUs U KOHTPOAIO 3a BCEMH CyOBeKTaMH (IIU(PPOBBIE IIPOITYCKA IAS
AUYHBIX HYXJ HW IIepeaBUKEHUs aBTOTPAHCIOPTA, OTrpaHUYeHUe
HCIIOAB30BaHUS TPAHCIOPTHBIX KaPT, perAaMeHTaIlHus IIPOTYAOK).

W 3mech BO3HHMKAAWM U BO3HHKAIOT KOH(MAUKTBI MEXKAY HHTEpecaMHu
KOHKPETHOT'O0 YeAOBEKa M €ro CEMBbU U NMyOAMYHBIMU HHTepecamMu. He BceMm
HPaBUTCH COOAIOJATH PEXHM, OTPAHUYMBAIOIIMN HMX IIpaBa, XOTsS OH
HeoOXoaUM paau 30POBbs Alofel 1 6e3o0rmacHoCTH obIecTBa.

YdyeHble OTMEYAIOT: «yOAUBUTEABHBIH NPABOBOM HUTHAU3M» POCCHSIH,
HeXKeAaHHe HX CODAI0JaTh PEKUM CaMOU3OAAINU, «KeAaHHE IIPOAOAKATH
BECTH CBOM NPUBBIYHBIHA 00pa3 >XKU3HU: T'YASITh, YCTPaAUBaTh MIAINABIKU H
TIOCUAEAKHU C APY3bsIMH, HaBEIATb POOHBIX U OAW3KHUX... HAIIIU TpaskaaHe
BCIIOMUHaIOT cTaThio 27 KoHctutynuuu PP, mpemocraBagiollyro mpaBo Ha
CBOOOMHOE TIepeABUKEHHE II0 TeppUTOopuu Poccuiickoii Penmeparinu, HO
3a0bIBAlOT IIyHKT TpeTuii crartbu 17 «OcylnecTBA€HHE IIpaB U CBOOOL
YeAOBEKa U TpakJaHWHA HE [IOAKHO HapyllaTh IIpaBa U CBOOOABI APYTUX
AHUID 18,

AHaAu3 TPaBOIPUMEHUTEABHON ITPAaKTUKH B MOCKBe ITOKa3bIBAET, UTO
BO3MOXKHBI OMIMOKH TIPH HCIHOAB30BAHHUM MOOHUABHBIX IIPHUAOKEHUH,
BAEKyIIlMe HeoOOCHOBaHHO BhINHCaHHBIE MHITpadbl. Habaiomaerca wu
HECOPa3MEPHOCTb OTPAHUYUTEABHBIX MEpP II0 CPaBHEHUIO C UHBIMHU
CAyYasgMM OTpaHU4YEeHUd CBOOOAbI IEepenBUKEHUs (TakK, MNPU JOMAaIIHEM
apecTe MPOTYAKH BO3A€ JOMa Pas3perraroTcs, a IPU PeKHUMe CaMOU30AAIINU
— HeT) 9.

B HemocTaTO4YHOU CTEINeHM HaAaXKeH YPOBEHBb 3alIUThl IE€PCOHAABHBIX
JAHHBIX (HE3aIlUIIIEHHOCTh KAaHAAOB CBHA3HM, HCIIOAB30BaHHUE HHOCTPAHHBIX
CEPBEPOB [OAS XpaHEHUSd IIEPCOHAABHBIX MOAHHBIX U T.I1.), HMEIOTCS
IIPOTUBOPEYNS HOpPMaM 3aKOHOOATEeAbCTBAa 00 oOXpaHe [IepCOHAABHBIX
JaHHBIX (B 4YacTH coraacusa Ha o00paboTKy mOaHHBIX, BKAlOYad
HEBO3MOXKHOCTH €TI0 OT3BIBA).

Banzocte 24 gyaca — 7 mHeH B HEOEAI0O BO BpeMs IMaHAEMHUHU YCHAUAAQ
BO3MOXKHOCTb CEMEHHBIX B OBITOBBIX KOH(MAHUKTOB. 2KepTBaMm [JOMAIITHETO
HACHAUS CTAaAO TPyAHee oO0palaThbCd 3a COIMAABHOM 3alIuTo# (CyaeOHOMH,
IIOAUIIEICKONM, MEAUIMHCKOM...). I[lo-mmpexxHeMy He peIlleH BOIPOC O
IIPEIOCTaBACHUU JKEpPTBaM [IOMAIITHEr0 HACHUAWS BPEMEHHOTO 3JKHABbsS, He
Cco3maH MEXaHH3M HX COIIMAaABHOM aJanTalli W I[ICUXOAOTHYECKOH
peaduAUTAIINH.

31 mapra 2020 MuHHCTEPCTBO IOCTULIMH Poccuy mpenaoKuA0 BBECTHU
MoOpaTopuii Ha CBaApObl W pPas3BOAbI, HAIIPAaBUB COOTBETCTBYIOIIIE
pEeKoOMeHIalluu ry0epHaTopaM peruoHoB20. Peakmus He 3acraBuaa ceds
XKnatb. B Paszanu, fdpocaaBckoii obaactm, ToMckKo# obaacTH CBagbObI H

18 ®denmoposa O. A. TlpaBoco3Hanue B ycioBusx nanaemun / Mononoit yuensiid. 2020. Ne 17 (307). — C. 245-246.
URL: https://moluch.ru/archive/307/69113/ (nara o6pamenus: 05.01.2021).

19 Xamucos I'.X., Wnbsacos M. — C.3. OGecreuenne npas rpakaaH IIPH BOSHUKHOBEHUH YPE3BBIYAiHON cuTyamuu //
Bectauk Mockosckoro yauBepcutera MB/I Poccun. IIpaBo. 2020. Ne 4. — C.226-229.

20 JTro60Bb momoKAET: MUHIOCT IIPEIJIOKII BBECTH MOPATOPUI Ha CBaabOBI M Pa3BoIbl [ DNeKTpoHHBIH pecype] / Calr
MunucrepcrBa roctuuumd  P®.  URL:  https:/rg.ru/2020/03/3 1/miniust-predlozhil-priostanovit-v-rossii-svadby-i-
razvody.html (nata ob6pamenus 12.02.2021).
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pPasBoabl OBIAM ITPUOCTAHOBAEHBI U OTMEHEHBI2!. [[ymaeTcsd, 4TO TaKUe MepPhI
HeoOOCHOBAHHO OTPaHUYHBAIOT CBOOOIBI YeAOBEKA.

MurpaHTbl, 6€KEHIIBI U BBIHYXKIEHHbIE IT€EPECEAEHIIbI ITOABEPTalOTCs
IIOBBIIIIEHHOMY PHCKY CTaTh KEPTBaMH CTUTMAaTHU3allUH, KceHo(pobuw,
HEHaBUCTHU U CBSI3aHHOM C HUMH HETEPIHMOCTH. Kak mpaBHAO, OHU KUBYT
B IIEPENOAHEHHBIX ITOMEIIEHUIX C OTPAHUYEHHBIM JOCTYIIOM K CAHUTAPHBIM
ycAyraM B MEOUIIMHCKOMY OOCAYKMBaAHUIO U OCOOEHHO YI3BUMBI IIepes
nHpernuaMu. OHU B IIEPBYIO OdYepedb PUCKYIOT IOTEPSTh paboTy, 4acTo
CTAAKHBAIOTCd C AUCKPUMHHAIMEN U TPYAHOCTIMH IIPU BO3BpPAIllEHUU Ha
poauHy Hu3-3a 3aKpbITHd TI'paHull. OKoao 167 cTpaH B pasrap IaHAEeMUU
3aKpbIAU CBOU I'PaHUIIbIZ2.

Bo3HukaeT psgm BOIIPOCOB B 00pa3zoBaTeAbHOM cdepe: HaCKOABKO
Ka4eCTBEHHO [IUCTAHIIMOHHOe oOpasoBaHme? He HapylmaroTcd AM ITpaBa
CTYLEHTOB?

Tak, crymentsl MI'Y, KoTOphle ydaTcd Ha IAQTHOH OCHOBE, PEUINAHN
II0/1aTh UCK K 00pa3oBaTEeAbHON OpraHu3alluM, YTOObI MOOUTHCA CKUAKU Ha
oOyuenue. [lo MHEHHIO CTYAEHTOB, H3-3a AUCTAHIIMOHHOTO O0pa3oBaHULA
Ka4deCTBO OOy4YeHUsI CHHU3UAOCH, a MAATAT OHHU IO-TIpexkHeMy OoT 240 Tbicad
no 570 teicau pyoae#t B ron. C repexooM Ha AUCTAHIIMOHHOE oOydyeHHe HET
JOCTyIIa K HH(MPPACTPYKType 00pPa30BATEABHOTO YYPEXKIAEHHs, BO3HUKAIOT
TeXHU4YeckKue Ipobdaembl. CTyaeHTbI NpU3BIBAIOT pekTopa MIY Bukropa
CamoBHHYEro BBICTYIIUTH C oOpallleHHeM K MEePBBIM AHIIAM TOCydapCTBa U
IIOIIPOCUTHh IIOMOIIb VYAIIUMCH-KOHTPAKTHHUKaM U3 rocOmomkera. OHH
XOTST, YTOOBI UM CHU3UAU CTOMMOCTD OIIAATHI 3a o0ydeHme23.

[Ipu AUCTAaHIIMOHHOM O0OPAa30BaHUU PE3KO COKpPAIIaeTCd BO3MOKHOCTD
AUYHOTO OOIIEeHUd HperiogaBaTess U cTyaeHTa. OTCYTCTBYET BO3MOXKHOCTD
TIOAYYEHHUS COITMAaABHOI'O OITbITa, HaBBIKOB peENIeHUs y4YeOHBIX 3amad B
coutmaabHOM rpynme. Tepdgercsas obparTHas CBA3b IIperiogaBaTeAd U
ctyaeHToB. IlpemomaBaTeab He BCerga MOXKET OIIE€PaTUBHO BBIICHUTH
IpoOAEMBbI, BO3HHUKAIOIIME IIPH YTEHWHM KOHKPETHOH AEKIIUU, OLIEHUTH
CTEIIEHb T'OTOBHOCTH CTYAE€HTOB Ha MOAHHBIA MOMEHT, HX YCTaAOCTb U
BO3MOXKHOCTH I[TO3HAHUSI HOBOT'O MaTepHaaa.

HNmeroTca  MaTepHaAbHO-TEXHUYECKHE  CAOXKHOCTU:  HEOOXOIMMBI
COOTBETCTBYIOIIIUE 3aTpaThbl, TEXHUYIECKOE OCHallleHUe, 3aKyIKa
AUILIEH3UOHHBIX IpOorpaMM, IIOArOTOBKA KalIpOB.

[IpUTOMHOCTh HCIIOAB30BaHHUS AHUCTAHIIMOHHBIX 00paszoBaTEAbHBIX
TEXHOAOTHUH KaK OCHOBHBIX [IAd CTYAEHTOB UHXXEHEPHBIX, MEIUIIMHCKUX,
TBOPYECKUX H II€JarorHYeCKUX CIIEIIHaAbHOCTEH BBIZbIBAET COMHEHHUSI B
TIPUHITUIIE.

2! Cunsieekuii A. KopoHaBHpyC: KTO HE CIPATANICA U KTO BUHOBAT? (MEXyHApOIHO-TIPABOBOM aHau3) [ DIeKTPOHHBIH
pecypc] // Caiitr zakon.ru URL: https://zakon.ru/blog/2020/04/05/koronavirus_kto ne spryatalsya i kto vinovat
mezhdunarodno-pravovoj_analiz (mata o6pamenus 26.02.2021).

22 Kakue CTpaHbl 3aKphITHI IJIS POCCHHMCKUX TypucToB B 2021 romy mM3-3a KOpoHaBUpyca [DIEKTPOHHBIH pecypc] //
Caiit: wmonmTopuHr KopoHaBupyca. URL: https://coronavirus-monitor.ru/posts/news/kakie-strany-zakryty-dlya-
rossijskih-turistov/ (nara oopamenust 26.01.2021).

2 CrynenThl-KoHTpakTHEKA MI'Y Tpe6GyIoT CHU3MTHL IUIaTy 3a OOydYeHHE W3-3a MaHIEeMUH [DIEKTPOHHBIH pecype] //
Caiit buznec FM. URL: https://www.bfm.ru/news/452754 (nara obpamienus 08.01.2021).
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B wacTHOCTH, KaK MOXKHO IOATOTOBHUTH OYyIIIETO Ieaarora, KOTOPbIA He
HMeEET OIThITa COITMAABHOIO ODILIEHMS (MAU UMEEeT CaMbIi MUHUMAABHBIN OITHIT)?

[IpeacTaBUTEASIM BAACTH CAEAyeT YIUTBIBATH, YTO Y MHOTHUX AIOJIEH B
Poccun, OemHBIX M TIOXKHUABIX, HET BO3MOKHOCTHU IIOAB30BATBLCS HHTEPHET-
pecypcaMd M COOTBETCTBEHHO IIOAyYaTh LHU(QPPOBBIE IIPOIIyCKA HAH
MIBITATHCS HUCIOAB30BaTh BO3MOXKHOCTU MEIHIIMHCKOM CHCTEMBI 110 KaHaraM
WHTEPHET-CBI3H.

Takum o06pa3oM, CIOCOOHOCTH CTpPaHbl IPOTHUBOCTOLATHL YI'po3e
NaHIEMUN  ONpe/eAdeTcsd He  TOABKO 3(P@EKTUBHOCTHI0O  CHCTEMBI
MEOUITMHCKOI'0 o0ecIiedeHNs ¥ YPOBHEM 34paBOOXPaHEHU.

B03MOKHOCTL CHPaBUTBECS C MIPOOAEMOH 00yCcAaBAMBAETCS: YPOBHEM
pa3BUTHdA TOCyJapcTBa U OOIECTBa, BO3MOXKHOCTBIO HACTPOMKH CUCTEM
pacupeneseHus IIPOAOBOABCTBUS UM HHBIX PECYPCOB, A€HCTBEHHOCTBIO
CHCTEMBI COIIMaAbHOM 3alUThI, 00ecIieYeHNsd TPYA0BbIX IIpaB; BO3MOKHOCTBIO
OKa3aHUd apPeCHOM MOANEePKKHU HY>KIAIOIIIUMCSI, YPOBHEM Pa3BUTHsS OHAAMH-
obmennsg, CMHM ©® HWHCTUTYTOB TpPaKOaHCKOrO OOIllecTBa, YpPOBHEM
obecrieueHNs HEOOXOAUMBIMHU pPeCcypcaMu o0pa3oBaTeALHON CUCTEMBL.

HezaBucuMoO OT KpH3HCa, TOCyZapCTBa MOAXKHBI 3alllUINATL BCEX, U
OCOOEHHO >KEHIIUH, IOXKHUABIX AloAeli, UHBAaAWUAOB U fAeTeil, OT HACHAUA U
JKECTOKOTO ofOpallleHusd ¢ o00ecledYrMBaTh HENPEPhIBHOCTL OKa3aHUM
IIOAULIEVCKON U UHOU HNOANEPIKKHU KEPTBAM I'€HAECPHOI'O HACHUAUS.

B Hacrosimiee BpeMa HaM HEOOXOAMMO AaBaTh PELIUTEABHBIH OTIIOP
TE€M, KTO CTPEMHUTCH BOCIIOAB30BATBhCH KPU3UCOM J[IASI YKPEIIAEHUS CBOETO
IIOAOXKEHUS HAU C IIOMOIIBI0O KOPPYIIIMOHHBIX CXEM MOPUCBOUTH PECYPCHI,
BbIZIeAsIeMble Ha O0Opb0Oy Cc maHmemMueir. Bo3aMOXXHO, caeayeT MHPeayCMOTPETh
B YTOAOBHOM 3aKOHE MaHHO€ O0CTOATEABCTBO, KaK OTATrYarollee BUHY.

B d¢enepasbHOM 3aKOHE [OAXKHBI OBITH YETKO C(OPMYAHPOBAHBI
OCHOBaHHsS ¥ MEPOIPUATUS B paMKaxX [IPOTHBOAEHUCTBUA ITaHAEMUU.
HeobOxomuMo 3aKOHOAATEABHO YTOYHHUTDL IOHATHS, KATETOPHUU U JePUHUIIUH,
BbIpaOOTaHHbIE IOPUIUYECKOH IIPaKTHUKOMH (Hammpumep, «PEKUM
CaMOM30ALIINIY) U CBI3aHHbBIE C OTPaHUYEHHEM IIpaB ¥ CBOOO I'pazkIaH.

Tak, BO3MOXKHO 3akKpenaeHue B (enepasbHOM 3aKOHE TaKHUX
MEPOIIPUATHH KakK: 3allpeT MOKHUAATh MECTO JKHUTEABCTBA 3a HUCKAIOUYEHHEM
YCTAaHOBAEHHBIX CAy4YaeB, BO3AOXKEHHE OO0S3aHHOCTHU II0 MCIIOAB30BaHUIO
CPEeACTB WHAWBUAYAABHOH 3alIUThI B OOLIECTBEHHBIX MECTaxX, BpPEeMEHHOEe
IIPUOCTAHOBAEHUE [EATEABHOCTH OpraHu3aluii, B KOTOPHIX BO3MOKHO
MacCCOBO€ CKOIIA€HHE TpaskaaH Hu pgaa apyrux. CaeayeT yrasaTh B
denepasbHOM 3aKOHE, B KaKOM IIOpPAlKEe U KaKHe KOHKpPETHhIe Mephbl B
CAydae pacIIpOCTpaHEeHUd HH(EKIIMOHHOIO 3a00A€BaHUSA HAU YIPO3BI €T0
pacIipocTpaHeHHs OpraHbl I'OCyJapCTBEHHOM BAACTU BIIPABE OCYILIECTBASITH.

[ToaAuTka coTpyaHHUYECTBa, Hay4dHas UM OOIIecTBeHHas MANCKYCCUS
IIOMOXKEeT OOECIIeYUTh BBICOKHH YpPOBEHbL TapaHTUH IHpaB U CcBobOOX
POCCHUMCKHUX T'pazKiaH, €ANHYI0 3aKOHHOCTh B paMKaX CTpPaHbl, IIOBBLICUTH
3(pPEKTUBHOCTH F'OCYIAPCTBEHHOIO YIIPABACHUSI.

Hcnoab3oBaHre OHOMETPHUU U CAEASNIMX MOOUABHBIX IIPUAOKEHUH
CO30aA0 HEBEPOSITHbIE BO3MOKHOCTH [OASI KOHTPOAd HaJ IEpPEeMEIIeHUIMU
rpaskaaH.
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Mup yzkKe HHUKOTZa He OyZeT TaKuM, Kak mnpexuae. [IoHaTHO, YTO MHOTHE
MEpPbI, TPHUHSTHIE IO MPEIAOrOM OOpPBOBI C BHUPYCOM, OCTAHYTCH C HaAMU
HAIOATO M U3MEHAT HAIIly IIPUBBIYHYIO KU3Hb. [109TOMYy BasXHO OCO3HAThH BCE
Te U3MEHEHHUS, KOTOPhIE ITPOU30IIAN B OTHOIIIEHUSAX MEXKIY TNOCyIapCTBOM H
0o0IIIeCTBOM, C OHOM CTOPOHBI, a C APYTroi, MeXay OM3HECOM U I'pazkaaHaMHU,
4TOOBI BBIpaboTaTh 3(P(EKTHUBHBINA TPaKIAHCKUII OTBET MAS OOecIiedeHUs
IIpaB YeAOBEKa B HOBYIO ITOCTIAHIEMUYECKYIO SIIOXY.
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OCBOBOXIEHHE OT HAKA3SAHHS HECOBEPIIIEHHOAETHET O
C IIOMEILIIEHHEM B CIIEHIHAABHOE YYEBHO-BOCITHTATEABHOE
YYPEXIEHHE SAKPBITOI'O THIIA

B crathe mpoBemeH KpaTKHH aHaAH3 CIIEIIHAABHBIX y49eOHO-
BOCITUTATEABHBIX YUPEXKAEHUH 3aKPBITOrO TUIIA B CUCTEME IIPUHYIUTEABHBIX
MEP BOCIOHTATEABHOIO BO3AeHWCTBUsSI, UX CTAHOBAE€HHE U pPa3BUTUE.
PaccMoTpeHbI HEKOTOPBIE ITPOOAEMBI TAKUX VIPEKACHUH.

PaccMoTpeHBI 11eAN U 3HaY€HUE JaHHBIX BOCIIUTATEABHBIX 3aBeIeHUN B
HCTOPUYECKHX U COBPEMEHHBIX PEAAUIX.

CroenaHbl BBIBOABI O OAaAbHEHMIIEM pPa3BUTUU CIEIIHAABHBIX y4eOHO-
BOCIIUTATEABHBIX VIPEXKAEHUH 3aKPBITOTO THUIIA.

KarodeBbI€e CAOBaA: OCBOOOXKIEHIE OT HaKa3aHUd HECOBEPIIIEHHOAETHHUX,
HECOBEPIIEHHOAETHUH OCYKAEHHBIN, IPUHYAUTEABHbIE MEPbI BOCITUTATEABLHOTO
BO3/ICUCTBUs, y4eOHO-BOCIIUTATEABHOE VUpPEXKAEHHE 3aKpbITOrO THIIA,
IIPECTYIIHOCTH HECOBEPIIIEHHOAETHUX

Emelyanova E.V., Bushina D.Y. Release from punishment of a minor
with placement in a special educational institution of a closed type. The
article provides a brief analysis of special educational institutions of closed
type in the system of compulsory measures of educational influence, their
formation and development. Some problems of such institutions are
considered. The purpose and significance of these correctional institutions in
historical and modern realities are considered. Conclusions are drawn about
the further development of special educational institutions of closed type.

Keywords: release from punishment of minors, juvenile convict,
compulsory measures of educational influence, closed educational
institution, juvenile delinquency

B Poccum, o gaHHBIM IIOpTasa IIPaBOBOM CTAaTHUCTKH l'eHepasbHOU
IIPOKYpPaTyphbl, OCTAETCS JOCTATOYHO BBICOKHM YPOBEHB IIPECTYITHOCTH (2018 r.—
1991532, 2019 r. — 202433 (+1,6%), aBryct 2020 r. — 1367378 (+0,9%))24,
4yTO, 0Ee3yCAOBHO, SIBAGETCHd HACYLUIHON MIpPoOAEMOM YroAOBHOTO IIpaBa.
Ocob6eHHO  aKTyaAbHBIM  OCTaeTCs  BOIIPOC  IIPECTYIIHOCTHU  Cpeau
HECOBEPIIIEHHOAETHHUX.

CynebHag  mpakKTHKa, CTaTUCTUYECKHe  [JaHHble, a  TaK¥XKe
KPUMHUHOAOTHMYECKAsd  XapaKTEepPUCTHKa  IIOAPOCTKOBOM  IIPECTYIIHOCTHU
CBUAETEABCTBYIOT O TOM, YTO MHOTHE H3 IIPHUMEHSEMBIX MEP YTOAOBHO-
IIPABOBOI'O BO3AEMCTBHS HE OTBEYAIOT IIEAIM YTOAOBHOIO HaKa3aHUS U
paKTUYUECKU IBAFIIOTCH HEA(P(PEKTUBHBIMHU CIIOCOOaMU IPOTUBOAEHCTBUA2S U
IIPeayIIPEKAEHUS JaHHOI0 COIIMaABHOTO U YTOAOBHO-IIPABOBOTO HETATHUBHOTO
ABA€HUS.

24 Tlopran npasoBoii cratuctuku I'enepanbHoii IIpokyparypel Poccuiickoit @enepaunn [DieKTpoHHBIH pecypc.
URL:http://crimestat.ru/offenses_char (gara oopamenus 15.10.2020).
2 Ckpunuenko H.IO. Teopus W TpakTHKa NPUMEHEHMS MHBIX MED YTOJIOBHO-TIPABOBOTO XapakTepa K
HECOBEPIICHHOIIETHUM: aBTOped. ... TUc. A-pa ropun. Hayk. M.: 2013.
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[I[ppy 5TOM B COBPEMEHHOM OOIIECTBE BOIIPOCAM YTIOAOBHOM
OTBETCTBEHHOCTH U OCBOOOXKIEHHS OT HaKa3aHUs HECOBEPHIEHHOAETHUX
yaeadeTcsa orpoMHoe BHUMaHUe. Tak, 29 mag 2017 rona IIpe3sunent Poccuu
TIoAITcaA YKas3 00 o0bpaBaeHuu nepuoga ¢ 2018 mo 2027 roap! JecaruseTuem
nercrBa. OcCHOBHasI IleAb OJTOTO [JOKyMEHTa — COBEPIIEHCTBOBaHUE
roCyIapCTBEHHOM ITOAUTHUKHU B chepe 3alIuThl JeTCTBA.

Ilocae mommmcaHus Ykaza mnpoxomuau IlapaaMeHTCKHE CAyIIaHUd,
HocBdIllecHHbIe YKa3y IIpesumenta ot 29.05.2017. M BHOBB OTOEABHO
NOMYEPKHYyTA IIapAaMEHTapUsIMHU HAesT MN3MEHEHUs AOTHKU YTOAOBHOM
IIOAUTHKU Poccuiickoii ®enepanyiv, B KOTOPOU «HE YTOAOBHOE HaKa3aHUE U
IIpECA€JOBAHUE [OAYKHO OBITH 00sI3aTEABPHBIM [OAS HECOBEPIIIEHHOAETHETO,
BIIEPBBIE COBEPILIMBIIETO IIPECTYIIAEHUE HEOOABIIION U CpemHeM TIKeCcTH, a
HUMEHHO MEPBbI BOCIHTATEABHOTO XapakTepa. M TOABKO B HCKAIOYHUTEABHBIX
cAydadax, Korga OyaeT moKas3aHo, YTO Mephbl BOCIIHUTATEABRHOIO XapakTepa He
IPUEMAEMBI B CUAY AMYHOCTH HECOBEPIIIEHHOAETHETO, BIIEPBbIE COBEPIIIUBIIIETO
IIpeCTyIIA€HHEe, OyZIeT MPUMEHSTHCH YTOAOBHOE IIpecAaemoBaHUe»2®, Bce aTo
AIBASETCSI CBUIETEABCTBOM pPa3BUTUA IIPUHIIMIIA T'yMaHH3Ma B OTHOIIIEHUU
YTOAOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOAETHHX M OCBOOOXKIEHUS OT HEE,
IIPUHIINUIIOB AIOOBH M AHMYHOTO yY9aCTHd B3POCABIX B BOCHUTAHUU «TPYIHBIX
aeTeii», OKa3aHUs IIOMOIIM B BBIOOPE >KU3HEHHOIO IMyTH U IIOMCKE CBOETO
npegHa3HadYeHUsl, MIPUBUTHE HPABCTBEHHBIX IIeHHocTed. Ha Hamr B3rasan,
JOCTHUIKEHUE OTHUX IleA€H BO3MOXKHO Oaaromapsd, B TOM 4YHCAe, paboTe
CIIELIaAN3UPOBAHHBIX YUPEKIAECHUH.

Cucrema NOpUMEHSIEMBIX K HECOBEPIIIEHHOAETHUM HaKa3aHUH,
OPEACTAaBAEHHBIX B YIOAOBHOM 3aKOHOOATeAbCTBe Poccuu, comepKut
JOCTATOYHO OOIIUPHLINA ITepedyeHb KAaK OCHOBHBIX, TAaK U JOIIOAHHUTEABHBIX
BUZIOB Haka3aHUii. B kauecTBe aabTepHaATHUB HaKa3aHUIO, CBI3aHHOMY C
IPUHYOIUTEABHON H30AdIIHEd OT O0OIllecTBa, 3aKOHOAATEAbL IIPEIyCMOTPEA
mrpad, HakKazaHUsS HCIPAaBUTEABHO-TPYAOBOTO BO3IEHUCTBUSA, a TaK¥XKe
HEKOTOPbIE OTPAHUYEHHS IIPaB, YTO OAATOIPUSITHO BAUSET HA BO3MOXKHOCTH
audpdepeHIIMaliiy 1 UHANBUAYAAU3allUd YTOAOBHOM OTBETCTBEHHOCTH?Z’. B
cAydyae  OCBOOOXKIEHHS OT HaKasaHUd  MOTyT  IIPUMEHATBCS |
OPUHYAUTEABHBbIE MEPbl BOCIUTATEABHOTO BO3IEWCTBUSI, CPeAU KOTOPBIX —
oCBOOOKIEHHE OT HaKa3aHUd C IIOMEIeHHeM B CHellHasbHOe y4ueOHO-
BOCIIUTATEABHOE VyYpPEXIAEHHE 3aKpbITOTO THIIA, CO3JAaHHOE B IEAIX
obecriedeHUs TIOAPOCTKY C MOEBUAHTHBHIM IIOBEIEHUEM OCOOBIX YCAOBHH
BOCIIMTAHUS U CIIEIIUAABHOTO IIeJaroruyecKoro Ioaxoaa.

leabro co3maHUd TaKHUX CIENHUAAU3UPOBAHHBIX VYPEXKIAEHUU Ha
OPOTAKEHUU OAUTEABHOTO UCTOPHUYECKOrO II€epUoAa SIBASIAOCH OTIAEAEHUE
HECOBEPIIIEHHOAETHUX OT B3POCABIX IIPECTYIIHUKOB U UCKAIOUEHHE [OAS
OTAEABHOM  TPYNIIBI  HECOBEPIIEHHOAETHUX  IIPAKTHUKHU  I[IPUMEHEHUS
HaKa3aHUs, IPEACTAaBASIONIET0 COO0H AHIIIEHHE CBOOOIbI.

26 Bpicrymienne MW.A.  SIpoBoii M3 MaTepuanoB HapIaMEHTCKUMX CIyIIaHuii  [DIEeKTpoHHBIH  pecypc).

URL: http://duma.gov.ru/media/files/HIAUPSONhp3cBVo1njMHKdAUikCuVUi6.pdf.
27 Yronosusrii kogekce Poccuiickoii ®enepaunn ot 13 urons 1996 r. Ne 63-®3 (pen. ot 31.07.2020) // JocTyn u3 cripas.-
npaBoBoii cuctembl «KoncynbtanT [Lmrocy.
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B Poccun IIepBbIE HCIIPaBUTEABHBIE 3aBeIeHUS JAS
HECOBEPILIEHHOAETHHUX BO3HUKAHU B Hadaae XIX BeKa, 4TO 3HAYUTEABHO II03KeE,
4YeM BO MHOTHX 3amnagHbIX crpaHax (XVI — I'epmanud, l'oanasmuga, XVII B —
Ucnianuda, Aurand, PpaHiysa U Op.) U OpeaHa3HAYaAUCh [OAS COAEP3KaAHUS
aetred, CTOAKHYBIIUXCS  C  HEAETCKUMHU  IIpobAeMaMU: HUIIIETA,
OpPOASKHHUYECTBO, CUPOTCTBO U aAp. O comep:kaHUU B TaKHUX 3aBEOEHUIX
[eTel, COBEPIIUBIINX ITPaBOHAPYILIEHUd, B TOT IEPHUON BPEMEHH pedyu U
OBITE He MOTA028. [IpuMeYaTeAbHO, YTO IIePBbIe NCIIPABUTEAbHBIEC 3aBeIeHUSI
[IASI HECOBEPIIEHHOAETHUX CO3/1aBaAUCh 110 MHUIIMATHUBE IpakaaH 3a UX CUEeT.
B kaxkaoM Cco3maHHOM TaKHUM o00pa3oM 3aBeleHUUN YUpEeaUTEeAb UMeEA
coOCTBEHHBIE B3TAGbl M MPEACTABACHUS O BOCIUTAHHUH, II0O3TOMY TaKHUe
yapesRKaeHUs ObIAM HEMHOTOYUCAEHHBIMHU U, KaK ITPaBHAO, HEIOATOBEYHEI. Ha
rOCyIapCTBEHHOM YPOBHE BOIIPOCHI UX CO3MaHULd U OAEITEABHOCTH Ha TOT
MOMEHT H€ PEIaAUuCh.

o cynebuoit pepopmbr 1864 r. B Poccum He TOABKO OTCYTCTBOBaAHU
CIIEIIMaAbHbIE VUPEXKIEHUN OAST HECOBEPIIEHHOAETHUX IPECTYIIHUKOB, HO He
ObIA0O M TIPaBOBOM peraaMeHTallUHd HCIIOAHEHHUS 3aKOHOB 00 YTOAOBHOM
HaKa3aHUH  IIOAPOCTKOB-Hapyluuteaeii. K  4gucay IMepBBIX  TaKHUX
3aKOHOJATEABPHBIX aKTOB OTHOCHATCH: 3aKOH 00 HCIpPaBUTEABHBIX ITPHIOTAX
(1866 r.), Co3maHHBIY Ha OCHOBE 3apyOE’KHOIO OIIbITA M 3aKPEHASIOIINH
obirie Havasa ycTpoiictBa mnpuioToB; 3akoH oT 20 maa 1892 r., rnme
YKa3bIBaAOCh, 4YTO pPEIIEHHE O HallpaBA€HUU B I[IPUIOTHl IIPUHUMAIOT
cynebHbIe MecTa, a CpPOK IpeObIBaHUS B 3aBENEHUSIX pPeIlaeTcss CaMHUMH
3aBeneHUIMU??; deBpasbCKHe 3aKOHBI 1893 roma, oguH W3 KOTOPBIX OT
2 deBpansi, IpegOCTaBASIA HA4aAbBCTBY HCIIPAaBHUTEABHBIX 3aBEAEHUM IIpaBo
IOMeNIaTh BOCITUTAHHUKOB K OaaroHaIeKHBIM MacTepam Ha
CEABCKOX03sHCTBEHHbIE PAOOTHI U B IIPOMBIIIIA€HHBIE 3aBeNeHUsI O PaboThI
U o0ydeHud; Apyrod 3akoH oT 3 deBpasd, IIpecAenys IeAb OTIAEACHUS
HECOBEPIIIEHHOAETHHUX OT 3aKOPEHEABIX IIPECTYIIHUKOB, OKa3bIBAIOIIUX
rarybHoe BAUSTHUE Ha ellle HEOKPEMIITYIO JeTCKYIO IICUXUKY, IIpeayCMaTpUBaA
yBEAUYEHHE YHCAa KaTeropui HeCOBEPIIEHHOAETHUX, KOTOPbIE MOTIYT OBITH
IIOMEIIEHbI B 3aBeleHUS. B KOHIle nepBoro gecatruaeTud XX BeKa IIPHUHAT
3akoH o BOCIIUTATEABHO-UCITPABUTEABHBIX YUIpEeKAEHUIX OAST
HECOBEPIIEHHOAETHUX. OTO OBIA Hay4yHBIM HPOPHIB B 00AACTU MIpPaBOBOH
peraaMeHTalil OTBETCTBEHHOCTH HECOBEPIIEHHOAETHUX, HOPMAaTHUBHBIN
JOKYMEHT, B KOTOPOM HaIlIAU CBO€ OTpPaK€HHE ONbIT OeITEAbBHOCTHU
OT€YECTBEHHBIX HCIIPABUTEABHBIX VUPEXKIAEHHUM, OIIMOKH, BBIBOALI U
IIOAOXKEHHS O JAaAbHEUIIIEM PA3BUTHU TAaKUX 3aBE€AEHUN30.

28 Bensepa JI.W. CTaHOBJIEHUE W Pa3BUTUE MCTIPABUTENLHBIX 3aBEACHHI IS HECOBEPUICHHOIETHHX PABOHAPYLIUTENEH
B Poccun. M.: Akanemus MBJI Poccun, 1995 r. — 100 c.

2 Kucrakosckuit A.®. Mosnople TPECTYNHUKH W YYPEXIEHHMAX JUIS MX MCHPABJIEHHS, ¢ OOO3PEHMEM PYCCKHX
yupexxaenuit. — Kues, 1878 r.

30 Bensesa JL.LU. BocrmuraHWe HECOBEPIIEHHOJETHUX MpaBoHapymmteneldi B Poccuu. Y. 1: Yupexmenus s
HECOBEPILEHHOJIETHHUX ITpaBoHapymuTeneil B Poccniickoit nmnepun // MIICU. 2008.
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Co3pmaHne HCIOPaBUTEABHBIX 3aBEACHHUS A9 HECOBEPIIEHHOAETHUX
IIPECAEOOBAAO IIEAb OTPAHUYHUTH TAETBOPHOE BAWSHHE TIOPBMBI Ha
IIOAPOCTKOB, & TaKXKe€ OTIAEAUTH UX OT B3POCABIX IIPECTYIITHUKOB, COZIEpKaHUE
C KOTOPBIMH HETaTHUBHO CKa3bIBAAOCH HAa PA3BUTHHU pebeHKa, U, (PpaKTHIECKH,
J€AaA0 UX OOBIYHBIMH HPECTYITHUKaMUS!,

YupeskneHUs TAABHBIM 00pa3oM ITPECA€IOBaAU BOCIIUTATEABHYIO IIEAB,
KOTOpas 3aKAYasaCh B MPUHYAUTEABHOM BOCIHTAHUU W HPABCTBEHHOM
HCIIPAaBA€CHUH IpaBoHapylnuTeaeii. OgHaKO Ha IMpPaKTHKE TaKHe 3aBEIeHUS
CTaAHu JOMOM JA9 HECOBEPIIEHHOAETHUX NPECTYIIHUKOB: OHU BOCIIOAHUAHU TO,
Yero OeTH AMO0 BOOOIIe He UMeAU, AUO0 ObIAM AUIIEHBI — CEMBIO, IIOAIEPKKY,
ATO00BB, 3a00Ty, yyacTue. 3agada yYpexRaeHHUH 3aKAI0Yarach B 00eciedyeHUHN
KasKOT0  BOCIIMTAHHUKa oOpa3oBaHueM, paboyuMH  IIPUBBIYKAMH,
HPaBCTBEHHLIMH  I€HHOCTAMHU. Takum oOpaszoM, Iiepen  II€PBbBIMU
HCHPaBUTEABHBIMU 3aBEACHUSMU CTABHUANCH BasKHbIE U II0 CEH NEHBb IIEAU:
IpenynpekaeHUEe IIPECTYIIACHUN U II€ePEBOCIIHNTAHHE COBEPIINBIINX
HOPECTYIAECHUH.

K xoHiy XIX Beka Ha Tepputropuu Poccum cyiiectBoBaao okoao S0
HUCIIPABUTEABHBIX 3aBeACHUN. Ay4dIIMMHU YYPEXKAEHUSIMU TOTO BPEMEHU II0
paBy CUUTaIoT MockoBCKUM rOPOACKOM UCIIPpaBUTEABHBIN
(PykaBuinHukoBckuii) npuror u CankT-IleTepOyprckyio 3eMaeneAbdYecKYIo
KOAOHUIO32. B mepBoM 13 yKa3aHHBIX IIPUIOTOB, B BOCIUTAHUU [OEeTEH
OTPOMHYIO POABb HUT'pasa AWUYHOCTBb aupekropa — H.B. PykaBuinHukoBa, ero
HpaBCTBEHHOe obasgHue 1 Oe3rpaHudyHasi AF0OOBE K AeTaAM. AKITEHTUPOBAAOCH
BHUMAaHMHE Ha OAYXOBHO-HPABCTBEHHOM BOCIIUTAHUU OETEN, IPUBUBAaHUU UM
ATOOBH K OAMIKHEMY U MHAOCepAuHU. Bropoe 3aBenmeHue OBIAO ITOCTPOEHO IIO
o0pa3sily 3anagHbIX YVIPEXKAEHUN: BCe BOCIHUTAHHUKH AEAUAUCH HA T'PYINIBI,
KOTOpPbI€ Ha3bIBaAUCH CeMbsMU. O0g3aTeARHBIMU OBbIAU yieOHbIE 3aHATHS 10
MISITh YacoB B OE€Hb U 4YeThIpe pabodyux dyaca. B yupexxageHHH OO0ABbIIIOe
3Ha4YeHUE yIOEAIAU BCECTOPOHHEMY Pa3BUTHUIO BOCIIUTAHHUKOB. B cBOOOgHOE
OT y4eOnbl U paboThbl BpeMsl MOAPOCTKU 3aHUMAAUCH YTEHUEM, IPOTYAKAMHU,
urpamMy; B 3HMMHEE BpeMsl KaTaAUCh Ha KOHbKax M caHkKax. A.Y. lepn
ccpopMyAHUpOBaA OCHOBHBIE IMPUHIUILI PAbOThI C HECOBEPIIEHHOAETHUMU B
KOAOHHH:  HCIOAB30BaHHE  [JOCTHUXKEHUH  IeJaroruku B  y4eOHOH
AesITeABHOCTH, AUudPepeHIINPOBaHHbIN MOoaxXoa K paboTe C yUYeHUKaMH,
TPYLOBOE BOCIIUTAHHE, Bepa B IIOAOXKUTEABHBIE KadecTBa JAeTer u ap.ss3
[IpakTUyeckKn KaxXKaoe 3aBeleHHe [J00UBaAOCh IIOCTaBAEHHBIX 3aad,
IIPUBHOCSI HOBOE B TEOPETUYECKYI0 U IPaAKTHUYECKyI0 0a3y opraHu3alluu
VUIPEXRIACHUN AT HECOBEPIIIEHHOAETHUX.

HecMmoTpsa Ha Bce HeOOCTATKH B paboTe HUCIPaBUTEABHBIX 3aBeAeHUH,
HeOoOXOIMMO OTMETUTD Ba*KHOCTbH 1Iaros, OpEeaIIPUHUMAEMBbIX
npeaiecTBeHHUKaMu. OTedeCcTBEHHBIMH IIefaroraMu OBbIAM BbIpabOTaHBI
OCHOBHBIE  IIPEOAOXKEHHI II0  HCIPABAEHHUIO U [IEPEBOCIHUTAHUIO
HECOBEPIUIEHHOACTHUX ITpaBoHapymuTeseli. Cucrema obpasoBaHus Poccum

31 Tam xe. C.100.

32 Cabunun JI.X. TIpecTynHbIE I€TH U UCTIPABUTENbHBIE 3aBeicHns. — PoBHO, 1898.

3Kypxuna M. H. Oco6eHHOCTH BOCTIUTATENBHOM PabOTHI C OCYKIEHHBIMH, OTOBIBAIOLIMMH HAKA3aHUE B BOCITUTATEBHBIX
KOJIOHUSIX: HCTOPUSI © COBPEMEHHOCTb.// BenoMOCTH yroyioBHO-UCTIONHNTENbHOM crucTeMbl 2019. Ne 5.
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nMeeT OeCIIeHHBIH OIIBIT PaboThl CIIEITHAAU3UPOBAHHBIX VYUPEKAEHUN U
IIPUMEPHI JOCTUTHYTHIX Ileael. [Ipu aToM, pan mpobaeM, CyIIeCTBOBABIINX B
OEITEABHOCTH  VKa3aHHBIX YYpPEXKAEHUM TOro BpPEMEHH, OCTaTCHd
aKTyaAbHBIMU H CETrOAHS: HEAOCTaTO4YHOoe (PUHAHCHUPOBAHUE, OTCYTCTBHE
KBaAU(UIIMPOBAHHBIX CIIEIIUAANCTOB, PECOIIHMaAU3allid BBIIIYCKHUKOB U
[pyTHE.

B 2001 romy MunaHcTepcTBOoM obOpazoBaHus Poccuiickoit denepanmu
oA m3gaH [Ipukas Ne1303 /28534, OcHOBHAS 1IeAb JAHHOTO IIPABOBOIO aKTa
3aKAIOYaAaCh B YBEAMYEHHM 4YHCAA CIIELIHAABHBIX VYPEXKIAEHUM UH HX
BOBA€YEHHE B NPOPHAAKTHYECKYI0 paboTy 10 IIpeayHpeRaeHUI0
IIOAPOCTKOBOM IIPECTYIIHOCTU. [lad [OOCTHUXKEHHS IIOCTABAEHHBIX 33a1a4
IIAAHUPOBAAOChH CO3[aTh CIEIIMaAbHble YYpPEeXKIEeHHs B KaKIOM CyOBheKTe
Poccuiickoii denepanuu.

Pemrenue 0 CO3MaHUM  CIHEIMAABHOTO  y4eOHO-BOCHIUTATEABHOTIO
yYpEeRKOEHUd 3aKphITOrO TUIla NpuHUMaeTcd Poccuiickoi denepaiivieri UAu
cyorekTamu PP u peranamentupyiorcsas dPemepasbHbIM 3akoHOM «O0
obOpazoBaHuM B Poccutickoit Pemepartum»3s.

B pasanynbix cyobekTax PP B 2011 r. ObIA0 OTKPBITO 59 CIIeTHaAbHBIX
y4eOHO-BOCIIUTATEABHBIX VyUpeXAeHUH 3akpelToro Ttumna. HW3 Hux 20
II0ABEIOMCTBEHHBI MUHHCTEPCTBY 00pa3oBaHUs U HAYKU Poccuu, ocTaAbHbBIE
B BegeHUU cyObekToB Poccutickoit Penepanuus. B 2020 rogy ux yke Ha
IOPS 0K MEHBIIIE.

Y4uThiBasg COBEPIIEHHOE IIOAPOCTKOM IIpaBOHApYIIEHHE W  €ro
JE€BUAHTHOE IIOBEAEHUE, HA aAMHUHUCTPAILIHIO VIPEKACHUS BO3AOXKEHBI P/
crlelU(PUYHBIX O00s3aHHOCTEH: o0ecrmeYyruBaTh H30ASIHMIO IIOAPOCTKOB U
HeoOXOoAMbIE€ YCAOBHUS (0OXpaHa TepPPUTOPUH, 3alIUTa HECOBEPIIEHHOAETHUX
OT HETATUBHOI'O BAULGHUS), OCYLIECTBASTH KPYTAOCYTOYHBIHM KOHTPOAB 3a
HECOBEPIIIEHHOAETHHMH, IIPOBOAUTH AWYHBIM OCMOTP, OCMOTP AMNYHBIX
Belllel, ITOChIAOK, OTPAaHUYHUBATh HCIIOAB30BaHHE MOOUABHBIX TeAE(OHOB U
pocryn B UTC «MHTEpHET», HO JAaHHbIE OTPAHUYEHHS HE MOAXKHBI KacaTbCHd
OrpaHUYE€HUHA KOHTAaKTOB C poAUTEAIMHU HAU 3aKOHHBIMHU
npencraButeAdMus’. CTOUT OTMETUTH, UYTO II0CA€ OKOH4YaHUS ydeOHO-
BOCIIUTATEABHOI'O YIPEXKIAECHUS, aAMUHUCTPALIG HE OCTAETCHd PABHOAYIIIHOMN
K JaAbHEUIIEH >KHU3HU CBOErO0 BOCIIUTAHHHUKA, a IIPUHHUMAaET MEPHI II0 €ro
peconianu3aliii, HapaBadd [OOKYMEHTBI B KOMMCCHIO IIO0 [JeAaM
HECOBEPILIEHHOAETHHX, C YKa3aHHEM MOaABHEHIINX PEKOMEHOAIUU II0
IpopHuAaKTHUYECKON paboTe ¢ BBIMIYCKHHUKOM, MHPOCBOOM O COmEeHCTBUU B
JaAbHEHIIIEM TPYAOYCTPOUCTBE U PEIIeHNH ObITOBBIX BOIIPOCOB.

3% O paciuMpeHnH ceTH CHENMANBHBIX YY4EOHO-BOCTIUTATENBHBIX YUPEXKIEHUH 3aKPBITOTO U OTKPHITOTO THIIA, TOBIIIEHHH
UX POJH B MHAWBUAYAIbHOU MPOQMIaKTHIECKOi paboTe ¢ HecoBepiieHHoneTHUMHE: [Iprka3 MunoOpa3osanus Poccun
ot 2 Hos10. 2001 r. Ne 1303/285. octyn u3 cipas.-tipaBoBoii cucteMsl «Koncynbrant [Timocy.

35 006 obpasoBanuu B Poccuiickoit ®enepanuu: Denep. 3akoH ot 29 aek. 2012 r. Ne 273-®d3 (pen. ot 25.11.2013) //
[Onexkrponnsiii  pecypc]. URL: http://www.consultant.ru/document/cons_doc LAW 140174 (nara oOparieHus
21.10.2020).

3¢ Huxonoposa 10.B. CnenmnanbHble y4e6HO-BOCIIUTATENBHbIE YUPEXKIEHHS 3aKPHITOTO THMA KaK MEPA YTOJOBHO-
NpaBoBOro Bo3JeicTBus // BectHrk Axanemun skonomuueckoi 6ezonacnoctit MBJ] Poccnu. 2014. Ne 4. C. 13.

37 06 ocHoBax cuMCTeMbI MPO(HIAKTUKK GE3HAA30PHOCTH M IPAaBOHAPYLIEHHH HECOBEpPLIEHHONETHUX: DenepabHbIi
3aKoH OT 24 uroHA 1999 r. Ne 120-®3. [DnexTponHsIil pecypc]. JlocTyn u3 crnpas.-npaBoBoil cucteMbl «KOHCYIbTaHT
ITnrocy.
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K coxaaeHHIO, cOBpeMeHHas CcyaeOHas TMIpakTUKa ¢ I[IPakKTUKa
OESITEABHOCTH YKa3aHHBIX YYPEXKIACHUNH OTAMYAETCd PAAOM HETaTUBHBIX
TEHAECHLIUH.

Tak, aHaAU3 COBPEMEHHBIX CTATUCTUYECKUX NAaHHBIX [TOKA3bIBAET, YTO
TOABKO 1,88 9% oOT 4Hcaa BCE€X OCYXKIOEHHBIX COCTABAIET [0Ad
HECOBEPIIEHHOAETHUX, KOTOpPbIe OBIAM OCBOOOXKAEHBI OT HaKa3aHUSd |
IIOMEIEHbI B CHEIL.YIPEeKAeHUS 3aKPhITOr0 THUIIA (Tabauna 1).

Tabruya 1
CBoaHBIE CTATUCTHUYECKHE CBEAECHHUS O COCTOSSHUU CyauMocTU B Poccun
3a 2017, 2018, 2019 u nepBoe noayroanue 2020 rr.

Ton KonxnuecTBO KonH4ecTEO HeCOBePIIeHHOJIETHHX,
HeCcOBepIIeHHO/IeTHHX, ocBOOOKIeHHBIX OT HaKa3laHHA 3a
OCY:KIeHHBIX K HAKA3JAHHAM 34 | cOBepIIeHHE OpecTYILIeHHIH
COBepIIeHHE OpecTVILIeHHH | cpegHell TSKecTH H  THLKKHe
cpelHeld THKECTH H THKKHe | IpecTYILIeHHA C HANpaBlIeHHeM B
OpecTYNIeHHSA cnenHaIbHBIE vuedHO-

BOCIHTATEIbHEBIE yupexrTeHHA
3aKpBITOI0 THOA

2017 16772 283

2018 15190 299

2019 13520 290

Ilepeoe 6650 108

HoAyroJIHe

2020

HTOI' O 52132 980

Kpome Toro, Hampumep, B 2019 roay u3 16858 HecoBepIllI€eHHOAETHUX
6350 OBIAM PUTOBOPEHBI K YCAOBHOMY OCY3KIE€HHUIO AHUIIIEHUS CBOOOBI, UTO
cocraBaseT 37,67 % oT o0uiel YHCAEHHOCTH OCYKIAEHHBIX38. Boabliag 4yacThb
OCYKIIEHHBIX IIPUTrOBaApPHUBaAETCd K YCAOBHOMY AMIIIEHHIO CBOOOABI, a 3TO
3HAQYUT (PAaKTHUYECKH BO3BpAIla€TCd B IIPEXKHIOI KHU3HBb C TEM K€ CaMbIM
KpPyroM OOIIIEHUS U OTCYTCTBHUEM BOCIIUTATEABHBIX, 00pa30BaTEABHBIX U
KYABTYPHBIX MEPOIIPUSITHH.

Ha cerogHammHuii OeHb IIAAH TI0 CO3MAHUIO CIIEIITMAABHBIX yieOHO-
BOCIIUTATEABHBIX YIPEXKIAEHUN B KaXXaoM cyobekTe Poccuiickoit Penepanmu
He peasn3oBaH. HammpoTus, CyIIECTBYIOT PETUOHBI, T IO ONPEAEA€HHBIM
nmpuuynHaM paHee cymlecrBoBaBiiue CYBY3T Obiau 3akpbIThl. OOHUM U3
TaKUX IIPUMEPOB cTasa cyabba [IyOpOoBCKOH CIIEIIMAaAU3UPOBAHHOM IIIKOABI
3akpeIToro Tuna (bpsHckaga obaacts), koTopyio B 2013 roay 3akpblaH, a Ha ee
MECT€E IIPEAIIOAATaAOCHh OTKPBITh aBUAIIMOHHBIN KaAeTCcKuil kKopiryc3®. Ha omHo
CIIEIMaABbHOE yupek/aeHue B Poccuu cTtaao MeHBIIE, a 3TO 3HAYUT, YTO €IIe
MEHBIIIe HECOBEPIIIEHHOAETHUX, HYKIAIOIIUXCA B  OCOOBIX YCAOBUSX

38 CBOJIHBIE CTATUCTMYECKHE CBEJIEHUS O COCTOSIHUM CyauMocTH B P 3a 2017, 2018, 2019 u neppoe nosyroaue 2020 T.
[DnexTponnsiii pecype]. URL: www.cdep.ru (mata obparienus 18.10.2020).

39 Kapa C.B. MecTo crielMaibHbIX y4eOHO-BOCTIUTATENLHBIX YUPEXKIEHHH 3aKPBITOTO TUIIA B CUCTEME MIPOPUIAKTHKA
NIPECTYITHOCTH HecoBepiieHHoeTHHX // Hayunsle Benomoctn benl'Y. 2014. Ne 16 (187). Bbim. Ne 29. C.159-167.
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BOCITUTAHUS U OOyYEeHHs M TPEOYIOIMX CIIEITHAABHOTO IIEarorHYecKoro
rioaxona, OyayT UMETh IIIaHC UCIIPABUTLCH U CTATh AyYIIIE.

Ha Hain B3rasa, HECMOTPS Ha BCE UMEIOITHUECHd TPYAHOCTH U IIPOOAEMBI,
OCBOOOXKIEHWE OT HaKa3aHUd C IIOMEIIEHHEM HECOBEPIIEHHOAETHETO B
CIlelliarbHOe y4eOHO-BOCIHTATEABHOE VUpPEeXKIEeHHUE 3aKpPhITOrO THUIIA,
ABASIETCSI OJAHUM €3 TIIEPCHEeKTHUBHBIX BHUIOB MeEpP, MIPUMEHSIEMBbIX IIpHU
OCBOOOKIIEHUHY OT HAaKa3aHUd.

C momouipl0 2TOM Mephl BO3MOIXKHO [OCTHYL IleAell yYTrOAOBHOTO
3aKOHOJATEABCTBA, [TIO3TOMY IIPH BEIOOPE MEP BOCITUTATEABHOTO BO3/IEHCTBHS
IIPUOPUTET [OOAKEH OTAaBaThCd HMMEHHO IIOMEIEHUI0 B CIelHaAbHBIE
y4peRAeHUs 3aKPhITOrO TUIIA.

B Takmx yupexageHusax OymyT obecriedeHbl IIpaBa pebeHKa, ero
Oaaroroaydyre B BaXXHBIX cdepax KU3HH, OKa3bIBAIOIIHNX BAUSHHE Ha
dopMUpoBaHHEe AMYHOCTH: 06pa3oBaHue, CIIOPT, HCKYCCTBO, KYABTYypa, HayKa
U [Op.; COILIMaAU3allMd HECOBEPIIEHHOAETHETO U €ro IIOCAeAyIoIIas
peconmasmusaliisa U uHTerpamusda B obimecTBo. Oco00 MHTEPECHBIM MOIKET
OBITH OIIBIT 3aPyOEKHBIX cTpaH. Hampumep, 'epmanuu, riae npu Ha3HAYEeHUH
PUHYIUTEABHBIX MEP BOCIIUTATEABHOTO BO3IEWCTBHUS aKIIEHT CTaBUTCS He
Ha TSXKECTH COBEPIIEHHOT'O AESHHS, a Ha KadeCTBax AMYHOCTU IOAPOCTKA,
BO3MOXKHOCTU €r0 BOCITUTAHUSA U HCIpaBAeHUs. [lepen HcrpaBUTEABHBIMH
3aBeIEHUSIMU CTaBUTCsI BOIIPOC: a BO3MOXKHO AU U ITOAYYUTCH AU BOCIIUTATD
JaHHOTO TIompocTka? Taxkol MOAXOX II03BOASIET KOMIIAEKCHO U3YIUTH
AUYHOCTD IIPaBOHAPYIIIUTEAL.

BeposaTHOCTh penuauBa IIOCA€ IIPUMEHEHUS HIPUHYAUTEABHBIX MEP
BOCIIUTATEABHOTO BO3/IeAICTBUSI COCTaBAsIeT 25 %, 4TO 3HAYUTEABHO MEHBIIIE,
HEeXXEeAM YeM IIOCA€ HaKa3aHUd B BHJIE AHUIIEHHS cBoOoabl — 36 %, HAM
ycAOBHOTO ocyxaeHuda — 40 %%0. IlpuBeaeHHbIE BBIIIE [OaHHBIE
CBUAETEABCTBYIOT O JOCTATOYHO BBICOKOM PE3yABTATUBHOCTH ITPUMEHEHUS
MepP BOCIIUTATEABHOTO BO3AEHCTBULA. ECAM MPUHATH MOIIOAHUTEABRHBIE MEPHI,
HalrpaBA€HHBbIE Ha  CHMXKEHHEe penuauBa BbIDyCKHUKOB CYBY3T,
OesITEABHOCTDb ITIOCAETHUX CTaHET B pas3bl a(PpeKTUBHEE.
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OCOBEHHOCTH ITPOU3BOACTBA
CAEACTBEHHOI'O 3KCIIEPUMEHTA

B crartpe mnpoaHasM3UpPOBaAHBI OCHOBHBIE HOPMATHUBHBIE I[IPABOBBIE
aKTbl, PETAAMEHTUPVIOIIUE IIPOBEAEHUE CAEACTBEHHOI'O JKCIIEPHUMEHTA.
OOBEKTOM HCCAENOBaHUS B MOAaHHOW cTaTbe BBICTYIIAET CA€ACTBEHHBIH
9KCIIEPUMEHT, a LIEABI0 HCCAENOBAHUA ABAFIETCHA BBIABACHHE HEKOTOPBIX
0CODEHHOCTEN N3y4aeMOT0O CAEICTBEHHOTO AeUCTBUL.

KarouyeBbIe cAOBa: IIPaBO, CAEACTBEHHBIM B3KCIIEPUMEHT, IIPABOBBIE
HOPMBI; CAEACTBEHHBIE NENUCTBUHA, 3aKOHOAATEABCTBO, UCTOPHUA.

Kirilenko V. P., Bezdenezhny G. N. Features of the investigative
experiment production. The article analyzes the main regulatory legal acts
regulating the conduct of an investigative experiment. The object of research
in this article is an investigative experiment, and the purpose of the study is
to identify some features of the investigative action being studied.

Keywords: law; investigative experiment; legal norms; investigative
actions; legislation; history.

[IpenBapuUTeABHOE CAEACTBUE ABASETCH OOHUM N3 BasKHEUIIINX BUOOB
OeATEeAbHOCTH, HaIlpaBA€HHOE Ha packKpbITHe npectynaeHud. Cama CyTb
IPEeIBAPUTEABHOTO CAEINCTBUS 3aKAIOHYaeTCsd B TIIOMCKe WHOpPMAlUM U
BBIIBAEHUUN OOCTOATEABCTB, KOTOPhIE B IIOCAEICTBUHU MOTYT OBITH ITOAE3HBI B
YCTaHOBA€HUH UCTHUHBI U IPUYACTHOTO K COBEPIIEHUIO ITPECTYIIACHHUS AUILA.

LleaTeAbBHOCTD CAel0OBATEAd IIPEAIIOAATAET OPTaHU3ALUI0 U BBIIIOAHEHHUE
CA€ACTBEHHBIX [JEUCTBUM, HAIIPABACHHBIX HAa IIOAYYE€HHE [OCTOBEPHOU
nH(OpPMAIlUU, HEOOXOAUMOH [OAS ITIOMCKAa BHHOBHOTO B COBEPIIEHHH
IIPECTYIIACHUS. 3a4YacTyl0 CAEIOBATEAI0 B XOIe pPabOoThl II0 PACKPBITHIO
PECTYIACHUA MPUXOAUTCI HUMETh OEAO C KPYIHBIM MAaCCHBOM CBEOEHUH,
dakTOB U UHBIX PAKTOPOB, KOTOPbIE, BO3MOXKHO, MOTYT KaK UTPaTh BaXKHYIO
POAB B PpAacCCA€IOBAaHUU MPECTYIIACHUS W [OOKA3bIBAHUHM BHHOBHOCTHU
IIO03PEBAEMOI0, TaK W IIOAHOCTBIO OIIPOBEPTHYTH BEPCHUIO, KOTOPOU
pUaepKUBaeTcsad caeAcTBHe. B 1mpoliecce paboTbl BO3HUKAET CHUTyallud,
KOT/Ia JIASI CAEACTBHA HEOOXOAUMO HaHUTH MOATBEPKIACHUE IIPEAIIOAaTaEMbIM
cobpITHSM. [lad BTOro CAeloBaTeAb OOBIYHO MpuberaeTr K TaKOMY
CA€CTBEHHOMY AEUCTBUIO, KAK CA€ACTBEHHBIN SKCIIEPHUMEHT.

CAeCTBEHHBIN HSKCIEPHUMEHT SBAAETCSI MaAO H3Y4YE€HHBIM BHUIOM
CA€ACTBEHHOIO AercTBU4A. MIMEHHO MOSTOMYy, Ha HaAIll B3TAS, JAaHHas TeMa
ABAFETCH aKTyaAbHOM.

[Ipexxpe, dYeM HOPUCTYHOUTH K  HEINOCPEACTBEHHOMY  U3y4YE€HUIO
CA€ICTBEHHOI'0 3KCIIEPUMEHTAa, Oy[deT II0OA€3HBIM 3HATbh, KaK CA€ICTBEHHAas
MIpaKTUKa IIPHUIIAa K (POPMUPOBAHUIO JAHHOTO CAEICTBEHHOTO AEHCTBHUA.

Kak ormeuyaer CaBeabeBa M.B. B cBoe#i pabore «CaencTBEeHHBIE
aevctBuga»: «TepMUH "sKcIepuUMeEHT' (OT AaT. — OIIBIT, IIPAKTHUKA) TOAKYETCS
TaK Ke, KaK Hay4YHO IIOCTaBACHHBIH OIIBIT, HAOAIOLEHHE UCCAELyEMOTO
ABA€HUSA B TOYHO PUKCUPYEMBIX YCAOBHUSIX.
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Hctopusa caeACTBEHHOTO 3KCIEpPHMEHTa HadyuHaeTcd ¢ 1779 r., korma
OBIAM OTMEYEHBI CAyYau IIPOU3BOACTBA CAEICTBEHHOT'0O 9KCIIepHUMEHTa B X0/
paccaenoBaHUs PaAbIITHBOMOHETHUYECTBA.

B Poccun, o mEeHUIO H. Y. XKykoBoit u A. M. 2KykoBa, CA€ICTBEHHBIE
S5KCIIEPpUMEHTBI BIEpBble MHpoBeneHbl B 1830-1860 rr. B Xxonme
pasdupaTeAbCTBa II0 AeAaM II0 oOBHHeHHIO OHreabrapara (1863 r.) u
Nmmienerkoro (1883 r.).

Hawu6Goaee ocTpo HEOOXOAMMOCTL IIPOU3BOCTBA JAHHOTO CAEICTBEHHOIO
OEUCTBUS B IIPAKTHUKE PACCAEAOBAHUS IIPECTYIIAEHUUM IIposgBHAachk B 1930-
1940-x rr.,, a CBO€ IIPOLIECCYAaABHOE 3aKpPEIAECHHE CAEICTBEHHBIN
5KCIIEPUMEHT IIOAYYHA ITo3aHee, ¢ npuHaTHeM YIIK PCHOCP 1960 0.

XOTs CA€ACTBEHHBIM OKCIEPHUMEHT HadaAl MCIOAB30BaTh IIPU
paccaeoBaHUU IIPECTYIAEHUH el B 1779 roxy, oH BASIACH TOABKO YaCThIO
ponpoca. IloaHonmenHo, mno wMHeHHIO CaBeabeBoi M.B., ero Havaau
IIPUMEHATH AUINEL B cepenriHe XIX Beka, U OH CyLIeCTBOBAaA KaK OAUH U3
CITOCOOOB cOopa J0Ka3aTEABCTB.

«lepBBIMH  HCCAEOOBATEAIMH  CAE€ACTBEHHOIO [OEUCTBUYA  CTaAH
I[1. . TapacoB-PonnonoB u A. E. Apoukep. Tapacos-Ponuonor II. U.
IPEOAOKHUA CAeAyrollee ero omnpeneseHue: "CAeOCTBEHHBIM 5KCIIEPHUMEHTOM
IIPUHSATO Ha3bIBaTh HCKYCCTBEHHOE BOCIIPOHU3BEIEHHE CAELOBATEAEM HAHU
CyZIOM TeX HAHW HHBIX OOCTOSTEABCTB IIPECTYIIA€HHS, IIPOHCHIECTBUS HAU
OTIAEABHBIX 9A€EMEHTOB €r0, OPraHU3yEMOE AT TPOBEPKHU YAUK U HAHWAYYIIIETO
YSICHEHUSI OTAEABHBIX OOCTOSITEABCTB AeAd’.

CaenmyeT OTMETUTh, YTO JaHHOE CAEICTBEHHOE IeUCTBHE CPOPMUPOBAAOCH
Ha OCHOBE TaKTHW4YeCKOro mpuema, 1 10 1960 r., mpu Bcex IOTPEOHOCTIX B HEM
IIPAKTUKU PaCCAEIOBAHHY, IIPOLIECCYaABHOI'O 3aKpEIIA€HHS HE HaXOOHAO.
OKCIIEPHUMEHTAABHBIM  METOZ, IIOAyYHA IIIHPOKOE  pPacCIpoOCTPaHEHHE U
IIPHMEHSIETCS He TOABKO KaK CII0C00 SKCIIEPTHOTO HCCAENOBAHMSI, HO U YaCTHBIM
IIPUEM IIPHU ITPOU3BOACTBE CAE€ACTBEHHBIX AEUCTBUM» L.

OpgHakKO eCTh HECKOABKO MOMEHTOB, Ha KOTOpblE, Ha HAIll B3TAAL,
HeobxonuMo oOpaTuTh BHUMaHue. K mnpumepy, mneao HwmiieHenkoro,
paccmoTtpenHoe B 1885 r. (He B 1883 r. kak yrBepxkaaer CaBeabeBa M.B.)
CankTr-IleTepOyprcKuM BOEHHO-OKPYKHBIM CYI0M I10 OOBUHEHUIO B yOuiicTBe
CepebpsakoBoii Mapum VBaHOBHBI, T1oru0uIeii, coraacHo COOPHHKY
«CynebHble pedr H3BECTHBIX PYCCKHX IOpUcTOB», B 1884 r. Bo BpewMmsda
ITPOTYAKU Ha AOJKE II0 peKe. [JaHHBIH COOPHUK COAEPKUT B ceOe HEKOTOpPhIE
CBUIAETEABCTBA IIPOBEAEHHS CAEACTBEHHOI'O SJKCIEPHMEHTa B XOJe
paccae1oBaHUA JAaHHOTO ITPECTYIIACHUS.

Hampumep: «Camag NOKyHnKa $fAWKa, KOTOPBIH IIPH UCIBITAHHUU
OKa3aACsd JOBOABHO BaAKHUM, CTAaBUTCS B yAUKY HMMireHenkomy»*2. [laHHas
CTPOKa CBHUOETEABCTBYET O IIPOBEAECHHUU CAENCTBHUEM IIPOBEPKH AOAKHU Ha
YCTOMYHBOCTB C IIEABIO BBISIBUTH BO3MOXKHOCTB IIOTEPH KEPTBOM PAaBHOBECHS.

40 Casempera M.B. Cnencreennsie geiictBus. 2015 1. URL: https:/studme.org/1298010830318/pravo

/sledstvennyy _eksperiment#245 (nata obpamenus 14.10.2020).

41 Tam xe.

4 CynebHble peud M3BECTHBIX PYCCKHMX IOPHCTOB, U3, 3-€, ucrp. M.: [ocynapcTBeHHOE M3/1-BO IOPUIMYECKOI
mateparypbl. 1958 r. URL: http://www.redov.ru/yurisprudencija/sudebnye rechi_izvestnyh russkih yuristov/p22.php
(mata obpamenus 14.10.2020).
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B maHHOM caydae, Ha Halll B3TAS, CA€OYET TOBOPUTH O IIPOBEAEHUU
9KCIEPUMEHTa II0 IIPOBEPKE BO3MOIKHOCTH HACTYIIAEHUS KaKOT0o-AH0O0
COOBITHS.

«OOBUHUTEAU TOBOPAT: «HO IlepecagKa — B BBICIIEH CTereHH oracHal
Kak sTo Mmor gonycrtuts UMmienenkuii?» [Ipu Tex npuemax repecanku, IIpu
KOTOPBIX [EAAACS OIIBIT IIPU OCMOTpPE, — IlepecaakKa, KOHEYHO, B BBICIIEH
cTereHu oracHa. AeiTreHaHT KyTpoB co CBOUM MaTpocoM OYKBaABHO «Oerasm»
C pyas Ha HOC W obpaTHO, IIpuUllazasi, XBaTasch 3a O0opT. AogKa, OgHAKO,
yCTOSAa, HUKTO B BoAy He yraa. OObIT, IIOBTOPEHHBIM caMuM VIMITIEHEIKNM,
6n1A 6oaee yoadeH. HecMoTpst Ha CyeTAMBOCTD ¥ OJHOBPEMEHHOCTE IIepexoaa
KyTpoBa, HMwmmnieHeukwuii, He CIIella, AOBOABHO CIIOKOHMHO, He Crubasics,
nepebpaascs ¢ pyas Ha HoOC U obpaTHO. Bo3MOKHO IIpencTaBUTL cebe elle
Ooaee CIIOKOMHYIO B 0e30IacHyIO0 IepecanKy: CHAALIUM Ha pyAe BCTaeT U
OCTOPOKHO HoOHpaeTcd A0 CpemHer 0aHKH, Ha KOTOPYIO U CaauTCs; Toraa
BCTA€T HOCOBOH, AOOKa, OT TOrO, 4YTO CHOAT Ha CepeauHE, CTAaHOBUTCS
YyCTOMYHBEE; HOCOBOHU MOCTUTAET PYAs, YCasKUBAETCS U TOTZIA Y2K€ CO CpeaHeN
6aHKU Ha HOCOBYIO II€pPececTb COBCeM HeTpyAHOo. IMeHHO TaKUM cIIocoO0oM
repecaskuBasach OOBIKHOBEHHO IIOKOWHAas U, II0 CAOBaM CBUIETEAS
ABpaMoBa, HUCKOABKO IPH 3TOM He Oosirnack»*3. ITOT (pparMeHT SBAAETCS
CBUAETEABCTBOM HE€ TOABKO IIPOBENEHUA CAEACTBEHHBIX SKCIIEPUMEHTOB, HO
U IIOIBACHHS MX PpPa3HOBUAHOCTEW. B pgaHHOM caAyd4ae HMEAHM MECTO
SKCIIEPUMEHTHI II0 IIPOBEPKE BO3MOXKHOCTH COBEPIIECHUHI OIIPEAEACHHBIX
OeHUCTBUH, IIpUYeM B IIPUBEAEHHOM OTPBIBKE IIPEACTABAEHBI 00a €ero
BapuaHTa T.€. KakK IIPOBEPKa BO3MOXKHOCTH COBEPIIECHUA OEHUCTBUHN
KOHKPETHBIM 4YEAOBEKOM (omHcaHud AaedcTBUYU HMileHenkoro), Tak H
IpOBEPKA IIPUHIUIIMAABHONM BO3MOXHOCTH COBEpLIaTh TE€ WAM HHBIE
OeUCTBUS AWIIOM, 00AQIAIONIUMM OIpPEeNEA€HHBIMU (PU3UYECKUMU AaHHBIMU
(omucanue nericTBUM AetiTreHaHTa KyTpoBa).

ConepskaHue OaHHOTO CyAeOHOro 3aceJaHUsd II03BOASET OLIEHUTL POAb
CA€OCTBEHHOTO J3KcIiepuMeHTa B XIX Beke Kak 3PpPeKTHBHOTO crocoba
IIOAY4YE€HUd BaXKHBIX IOAS PACCAENOBAHUA MPECTyHA€HUd cBeAeHui. OgHaKo
Ha TOT MOMEHT eIlle pPaHo OBIAO TOBOPUTH 00 OSKCIEPUMEHTE, KaK O
CaMOCTOSTEABHOM CA€ACTBEHHOM AercTBUH. OH pacCMaTpHUBaACTd CKOpPeEe Kak
4acTh JOIpoca UAU OObICKA.

B 30-40-e roapr XX BeKa MOXKHO IIPOCAEAUTH IPOSIBAECHUS HAYYHOTO U
IPaKTUIECKOTO HHTEpeca K CA€ICTBEHHOMY  OKCIEPHUMEHTY C
IIPOLIECCYAABHOH TOYKHU 3p€HUd. APKUM IIPHUMEPOM, Ha HAIIl B3TASI, ABASIETCS
raaBa «CAenCTBEHHBIN SKCIIepuMeHT» yueOHuKa «KpumuHaaucTuka. TexHHuKa
U TaKTHUKa pPacCAeNOBaHHS IIPECTYIIACHUI», wu3maHHoro B 1938 r.,
COCTaBACHHUEM KOTOPOH 3aHHUMAaACd VIIOMAHYTBIM paHee CAeOOBATEAb
TapacoB-Ponnonos I[I.M. B 53Toii raaBe OH OIpPEeAEAseT CAE€OCTBEHHBIH
5KCIIEPUMEHT KaK «HCKYCCTBEHHOE BOCIIPOU3BEAECHUE CAEIOBATEAEM HAHU
CyAOM T€X HAM HHBIX OOCTOATEABCTB IIPECTYIIACHUs, MIPOUCIIECTBUA HAU
OTAEABHBIX 9A€EMEHTOB €r0, OPraHU3yEMOE AT TPOBEPKHU YAUK U HAHWAYYIIIETO
YSICHEHUS OTAEABHBIX OOCTOSITEABCTB JeAartt.

43 Tam xe (nara obpamenus 16.10.2020).
4 Tapacos-Poguonor II. Y. Kpumunamucruka: TeXHMKa M TAaKTUKa pPaccieNOBaHMs NPECTYIUIEHWA / TOA pe.
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TapacoB-Poauonos I1.1. onpeneasieT cA€ICTBEHHBIN 9KCIIEPUMEHT KaK
CPECTBO MPOBEPKHU COOPAHHBIX MOKA3aTEeABCTB. Takske, ITPOIIUTUPOBAHHBIHN
dparmMeHT ToOATBEpPKAAET (aKT Haaudud VyxKe CPOPMHUPOBAHHOIO
OIIPEAEACHUSI CAEACTBEHHOT'O SKCIIEPHMEHTA, OTPasKaloIller0 €ro OCHOBHBIE
OPU3HAKHU U €r0 POAb B pPacCCA€NOBAHUHU KaK CAEACTBEHHOTO AEUCTBHUS 3a
HECKOABKO [JIECATKOB A€T A0 O(QUIIMAABHOTO 3aKpElA€HUsl €ero B
3aKOHOOATEABCTBE.

Emé omHoit apKoi (pUrypoii B U3y4eHHUH CAEICTBEHHOIO 3KCIIEPUMEHTA
ABASETCS AOKTOP IOPUANYECKUX Hayk, mmpodeccop A.E. Apoukep B cBoeit
KaHaunaTckor pauccepraiuu «CA€ICTBEHHBIM SKCIIEPUMEHT B COBETCKOM
KPUMHUHAAHUCTHKE» OH IHcaa: «CymIHOCTB CAE€ACTBEHHOIO JKCIIEPHMEHTA
MOJKHO TIPaBUABHO OIIPENEAHUTh TOABKO MUCXOOd W3 €ro yrOAOBHO-
POILIECCYaAbHON M KPUMHUHAAWCTHUYECKOW IIPUPOABI, a TAaKXKE M3 OHSITHUS
aKCIlepuMeHTa B HayKe. OOLIUM [IAd 9KCIIEPUMEHTAa B HAYKE U CAEICTBEHHOTO
SKCIIEPUMEHTA SIBASETCS TO, UTO Ha OCHOBE MOOBITBHIX OTHAEABHBIX (DAKTOB
BO3MOXKHBI 000011eHUs. 3amadeil 9KCIIepUMeHTa B HAyKe U CAEICTBEHHOTO
SKCIIEPUMEHTa SBAdeTCS 0Ooaee TAyOOKOe TIIO3HAHHE OOBEKTUBHOMU
JeHCTBUTEABHOCTHU U BO3MOXKHOCTH OOHAPYKEHUS MIPUINHHON CBA3U MEXKIY
ABAEHUSMHU  OIIPEAEACHHOTO COOBITHS, a TaKXe OOBSICHEHHE UX
IPOUCXOXKIEHUS.

Kak skcniepyMeHT B HayKe, TaK U CA€ACTBEHHBINM 5SKCIEPUMEHT
SABASIFOTCS YCIIEHIHBIMH METOOaMH ITO3HAHUS M MOAYYE€HHBbIE BBIBOABI OyIyT
Hay4YHO OOOCHOBaHHBIMH, €CAU II€Ab DKCIEepHUMeEHTa OyaeT siCHa, MEeTOOHKa
9KCHEePUMEHTUPOBAHUS 6€3YKOPU3HEHHA U CIIOCOOBI (PUKCAIIUU TOYHHI.

BwMmecTe ¢ TeM, 3KCHEPUMEHT B HAyKe U CAE€ACTBEHHBIM 5KCIEPUMEHT
OTAMYAIOTCH PAIOM XapaKTEPHBIX OCOOEHHOCTEM, 0OyCAOBAEHHBIX CaMOH
CYLIHOCTBIO OTUX OKCHEPUMEHTOB. IloaTOMy HEABb3S OTOXKOECTBASITH
S5KCIIEPUMEHT B HAYKE U CAE€ACTBEHHBIM OKCIIEPHMEHT, KaK HEABb3S
OTOXXIECTBASTH CyAeOHYI0 AeITEABHOCTh C HAYYHO-UCCAEI0BATEABCKON S,

TakuMm o0pa3oM, HYKHO OTMETHTBH, 4TO ITpocpeccop A.E. Apoikep B
OJAHHOM OTPBIBKE pacCMaTpPHUBAET CACACTBEHHBIN SKCIIEPUMEHT HE TOABKO C
TOYKH 3PEHUS IIPOILeCcca, HO U HAYyYHOTrO ITO3HAHUL.

Ecau paccmarpuBathk cT. 183 YIIK PCHCP ot 27.10.1960, To MOXKHO
3aMETUTD, YTO JaHHAas CTAThbd ODOABIIIE 10 00BEMY, YeM AEHCTBYIOIIAS B HAIITH
aHu ct. 181 VYIIK P®. B crapomM 3aKOHOOATEABCTBE CTaTbs OIIPENEAIET
o0si3aTeAbHOE ydyacTHe IIOHATBHIX, B TO BpeMd KaK B COBPEMEHHOM
3aKOHOATEABCTBE CTEIIEHb YYaCTUs MTOHATHIX onpeneasercd cT. 170 YIIK P,
B COOTBETCTBHH C KOTOPOM, CAe€AyeT OTMETUTh, «B TPymAHOOOCTYIITHOM
MECTHOCTH, IIPU OTCYTCTBHH HaAEXKAIIUX CPEACTB COOOIIIEHUS, a TaKXKe B
CAy4YasiX, €CAHM TIIPOU3BOACTBO CAE€ACTBEHHOIO [JEUCTBHUS CBS3aHO C
OIIaCHOCTBIO [OAd XKU3HU U 300POBbdA AIOLEH, CA€ACTBEHHBbIE MOEUCTBUL,
OPEeayCMOTPEHHBIE  YaCThIO  IEPBOM  HACTOLAIEH  CTaThH, MOTYT
IIPOU3BOAUTHCH 0€e3 ydJacTHs IIOHSTHIX, O YeM B IIPOTOKOAE CAEICTBEHHOIO

A Beimmmackoro  M.:  ropua. um3g-so HKKO  CCCP, 1938 1., CnenctBennsiii sxcnepumeHnt C. 509.
URL: https://dlib.rsl.ru/viewer/01005326451#?page=509 (nata oopamenus 28.10.2020).

45 Apoukep JI.B. CreIcTBEHHBII SKCIEPUMEHT B COBETCKOM KPUMHUHAIMCTUKE: JINC. KaH/. FOpHJL. HayK. Xapbkos, 1951 r.
URL: http://www.law.edu.ru/script/cntsource.asp?cntID=100023057 (nara oopamienus 01.11.2020).
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OEUCTBUL [OEAAE€TCH COOTBETCTBYyIOIIAad 3alich. B caydae Opou3BOACTBa
CAE€ICTBEHHOT'0O AeHcTBUS 6€3 yIacTHs MOHATHIX IPUMEHIIOTCH TeEXHUYECKHe
cpencTBa (pUKCAIlUU €ro XoJa U pe3yAbTaToB. EcAM B Xo/e CA€ICTBEHHOTO
OENCTBUA IPUMEHEHHE TEXHUYECKUX CPEACTB HEBO3MOXKHO, TO CA€LOBATEAD
[EAAET B IIPOTOKOAE COOTBETCTBYIOLIYIO 3alluck»*6. IIpuyuHON [gaHHOTO
rmocAaabAeHUSI, Ha HaIll B3TAs, SBAIETCS BHeEApPEHHE B [IedTEABHOCTH
CA€IOBATEAS] COBPEMEHHBIX TEXHOAOTHM, II03BOAIIONIMX 3a(pUKCHUPOBATH
OEUCTBUL YYaCTHHUKOB CA€ICTBEHHOIO AeUCTBUA. K TaKHM HOBHHKAaM MOZKHO
OTHECTH KaK CTaBlIHe 0oAee MOOCTYIIHBIMH BHAEOKaMePbI, HCIIOAB3YIOIIIHE
yzKe IIUPOBYIO BUIEO3AIIHCh, a He 3anuch Ha VHS-KaceTbl, YT0 3HAYUTEABHO
IIOBBICUAO Ka4ueCTBO (PUKCHUPOBAHUS CAEACTBEHHBIX MOEUCTBUM, Tak U
pacnpocTpaHeHHble B ObITY cMapTdOHBI, o00AamaroIe TEMH Ke
BO3MOXKHOCTAMU. [TogBaeHUsT MUPPOBOro BHAEO TAKKe YIIPOCTUAO PabOTy C
BH/I€03aIIUCSIMU, CO3/JaHUE UX KOITUN U ITPHUOOIIEHHE UX K YTOAOBHOMY IEAY.

Coraachao cratbse 181 YIIK Poccuiickoit @enepanuu: «B 11eaax IpoBEpKU
U yTOYHEHUd [JAHHBIX, HNMEIONIMX 3HA4Y€HHE [OAd YIrOAOBHOIO [IE€AQ,
CA€IOBATEAb BIIpaBE IIPOU3BECTH CAEACTBEHHBIM OKCIEPUMEHT IIyTEM
BOCIIPOU3BEAEHUA AeHCTBUH, a TAKKe 00CTAHOBKH UAH UHBIX OOCTOSATEABCTB
OIIpeaeAeHHOTO COObITHA. [Ipu 3TOM IpoBepseTCss BO3MOXKHOCTD BOCIIPUSTUS
KaKUX-AU00 (PAaKTOB, COBEPIIEHUS OIIPENEACHHBIX NEUCTBHUH, HACTYIIACHUS
KaKOIro-Au0OO COOBITHS, a TaKyKe BBIABAFIOTCH II0CA€IOBATEABHOCTD
IIPOUCIIEINETr0 COOBITHS U MEeXaHHU3M o0pa3zoBaHUsA cAenoB. [Ipon3BOACTBO
CA€CTBEHHOI'O SKCIIEPHMEHTA OOIIYCKAaeTCd, €CAHM HE CO34aeTCd OIIaCHOCTbH
OAL 3[J0POBbSI YYaCTBYIOIIUX B HEM AHIDA7.

Takum  00pa3oM, MOKHO  BBIJEAHUTH HEKOTOpPbIe  MIPU3HAKH
CA€ICTBEHHOI'O 3KCIIEPUMEHTA KaK CA€ICTBEHHOI'O AE€UCTBUS:

1. IlpuMeHEHHE II0 HEODXOAHMMOCTH — CAEIOBATEAI0 HEOOXOIUMO
IOMHUTH, YTO CAE€ACTBEHHBIN SKCIIEPUMEHT MNPUMEHSETCHd OAS YTOYHEHUS
HUMEIOIIUXCH UM IIOAYYEHHd HOBBIX OAaHHBIX. [losTOMy HOpH IIOATOTOBKE K
JaHHOMY CAE€ICTBEHHOMY AEHUCTBHUIO CAEAYET YOEOIUTHCH B IIEA€COO0PaA3HOCTU
€ro IIPOBeIeHUsl, 4YTO, B CBOIO oOdYepenb, obOecrHeyuT olepaTUBHOE U
CBOEBPEMEHHOE BBIIIOAHEHHE B XOJ€ pPAaCCA€AOBaAHUA IIPECTYIIACHUU
IIOCTaBAE€HHBIX 3a4a4.

2. BOoCIIpOH3BOAHMOCTB — CaMa CyTh CAE€ACTBEHHOI'O 3KCIIEPUMEHTAa
COCTOUT B KaK MOXKHO 0oaee TOYHOM BOCHPOU3BEAEHHUU COOBITHUH,
IIPOU3OIIEAIIINX Ha MECTE€ IIPOUCIIECTBUS B MOMEHT COBEPILEHUS
mpecTyrnaeHud. [loaToMy, HpU HOPOBEAECHHUH HSKCIEPUMEHTa, HEOOXOIUMO
OTBETHUTH Ha CAE€AYIOIIE€ BOIIPOCHL:

EcTb A BOBMOKHOCTE BOCIIPOU3BECTU COOBITHS?

HackoAbKO BOCHpPOU3BEAEHHBIE COOBITUS OyAyT COOTBETCTBOBATH

COOBITUSIM IIPOUCIIECTBUSI?

Heob6xomuMocTh MOMOOHBIX MBICAEHHBIX MaHUIIYAAIIUH 00ycAOBA€HA
HEIIOBTOPHUMOCTBIO u HUHOAUBUAYAABHOCTBIO 00CTaHOBKH MecTa
IIPOUCIIECTBHS B MOMEHT COBEpPIIEHHd IIpecTtynaeHud. I[lomumo

6 VrosoBHO-TIporeCCYaIbHBIH Kofeke Poccuiickoit @enepanuu ot 18 nek. 2001 Ne 174-D3 (pen. ot 31.07.2020) n.3
cT. 170. YuacTue noHsTHIX.
47 YronosHO-IIpoLeccyanbHbIi Koaeke Poccuiickoii ®enepamn ot 18 gex. 2001 Ne 174-®3 (pen. ot 31.07.2020) crates 181.
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OKPYXKE€HUdA, MOEeUCTBUU U IIPEAMETOB, HCIOAB30BAHHBIX B MOMEHT
COBEpPHIEHUS IIPECTYIAEHUs, T.€. OOCTOSATEABCTB, KOTOpPbIE YYaCTHHUKHU
SKCIIEpUMEHTAa MOTYT caMOCTOATEABLHO BOCIIPON3BECTH, MOTYT
CyLIecTBOBaTh (PakKTOphl, Ha KOTOPbIE HEBO3MOXKHO IIOBAHUATH HAU
BOCIIPOU3BECTH 0€3 HeCOpa3MEPHBIX BPEMEHHBIX U 3SKOHOMUUYECKUX
notepb. K mpumMepy, IOrogHbIE YCAOBUS.

3. Be3omacHOCTB — A9 OOecIIedeHHS COOAIOLEHUS CTaTbU 2
Kouncrutynuu Poccuiickot denepainyu, KoTopasa TAaCUT: «HeAOBEK, €ro
IpaBa W CBOOOIBI SBAAIOTCS BBICIIIEH II€HHOCTBIO. [IpusHanue,
cobAOEeHHE UM 3alllUTa [OpaB M CBOOOJ YeAOBeKa U TpazkjaHUHA -—

00g93aHHOCTE rocygapcrBa»*s, CAEJOBATEAD o0g3aH obecrieyuThb
0e30I1aCHOCTh JKHU3HHU U 3I0POBbs BCEX YYaCTHUKOB CAEICTBEHHOTO
SKCIIEPUMEHTA.

HaragogHeiM TIpuMepoM MIpeHeOpeskeHUs O0e30IIacCHOCThIO MOXKET
IIOCAYKHUTBb HECYaCTHBIN cay4dal, nmpousoineamuii 09.10.2019 B Huxkuem
HoBropone. Kak coobmraer caiit HTB: «<ABapusi, Bocnpou3BoAuMAs B XOI€
CAE€ICTBEHHOTO OJOKCIIEPUMEHTa, IIpous3oiaa B aBrycre 2018 roxa:
MOTOIIMKAHCT Bpe3ascd B aBTOOYC U IOCTYIIMA B OOABHHUILY C TSIKEABIMH
TpaBMaMH. YY4acTBOBaTh B 3KCIIEPUMEHTE MOAUIIEMCKHUX OH OTKa3aACHd.
Hennc DBriBoieB (morubInui#i  MOTOIIMKAUCT) SBASIACSA  BAQEABIIEM
MOTOILIMKAA, 00AaOAOIEeT0 CXOKHUMHU XapakKTepucTukamu. Kak coobmarmoT
Apy3bs morudiirero: «CaemoBaTeAu IIONPOCHUAU [leHHcA caeAaTh BTOPOH
3ae3/, BO BpeMs KOTOPOTO OH U IIOTUO».

PoacTBEeHHUKHU ITOTUOIIIEr0 OTMEYAIOT, YTO OMNAaCHOCTH IIPOBEAEHUS
9KCIIepuMeHTa Oblaa odeBHAHA: «M3-3a XoA0mOB MoTOCe30H B HuzkHeM
HoBropoae odpuiinasbHO 3aKPBHIACH 38 HECKOABKO JHEH 10 CA€ACTBEHHOTO
3KcrepuMeHTa». ONBITHOMY MOTOIIUKAUCTY [leHucy BrIBIIEBY MOAXKHO
ObIAO OBITH 00 5TOM wm3BecTHO. OOHAKO, OH COTAACHUACSI Ha POAb
cratucta»*9. IloaToMy, IIpU IIPOBEAEHUHN CAEACTBEHHOTO 3KCIIEpUMEHTA
HeoOXOAUMO B IIOAHOU Mepe yOemauThCss B 0€30MaCHOCTH BBIMTOAHSIEMBIX
OENUCTBUU [Oaxe IIPU IIOAHOM TOTOBHOCTHU Y4YaCTHUKOB BBIIIOAHATD
PUCKOBaHHBbIE OeUCTBUA. [IAd 53TOr0 HMEIOINHECS CBEOEHHS CAEOyeT
JOTIOAHATH MHEHHEM CIIeIIMaAUCTOB. Takske HeoO0XoauMO yOemIUuThCs, UTO
Y4aCTHUKH IIOAHOCTBIO OCO3HAIOT PHCKH, HOpearioraraeMble BO BpeEMs
5KCIIEpUMEHTA.

B Teopuu U IpaKTHKE CAEACTBEHHBIE SKCIIEPUMEHTHI Pa3AeAdi0T Ha
4 rpynnsl. ITo MHEHUIO Y4€HOTO-KPUMHHAAUCTA npodeccopa
A.A. DKCapXoIlyAO, «CA€ACTBEHHBIE OKCIIEPUMEHTBI II0 XapakTepy
IIPOBEPSIEMOTrO COOBITUSA UAU AEHCTBHUSA MOKHO pPa3sgeAuTh Ha:

1. OKCnepuMeHTHI 110 IPOBEPKE BO3MOXKHOCTHU BOCHPUATUI KaKOTO-
Anbo darkTa HAM dBA€HHS. K HHUM OTHOCHUTCS B OCHOBHOM OIIbITHAs
IIPOBEPKA BO3MOXKHOCTHU BUIAETH UAU CABIIIATE...

4 Koncrutyuus Poccuiickoit ®emepauyyu (IPUHATa BCEHAPOAHBIM TrojocoBanueM 12.12.1993 ¢ usMeHeHusMH,

0JI00pEHHBIMU B X0J1¢ o01Iepoccuiickoro roocosanus 01.07.2020)
4 Baiikep moru6 Bo BpeMsl CJIECTBEHHOTO SKCIIEPUMENTA, cTaThs oT 14.10.2019 [Dnektponnsiit pecypc] / OpunuanbHbiii
caiit kanaa HTB. URL: https://www.ntv.ru/novosti/2243288/ (nara oopamenus 17.09.2020).
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2. OKCHEPUMEHTHI II0 IIPOBEPKE BO3MOXKHOCTH COBEpPIIEHUI
ompemeAeHHBIX maedcTBuii. Hampumep, Mor AuM OOBHHSEMBIH B KpazKe
IIPOHHUKHYTH Ha CKAQI 4Yepes IIpoaoM B cTeHe... UmeroT 2 noaBuaa:

[IpoBepka BO3MOXKHOCTH COBEPLIEHUd [OEUCTBUNM KOHKPETHBIM
4eAOBEKOM (IIpoBepKa UHANUBUAYAABHBIX CIIOCOOHOCTEH).

[IpoBepKa MPUHIHUIINAABHON BO3MOXKHOCTH COBEPLIATH T€ UAU UHBIE
Ae¥cTBUG  AWUIIOM, 00AafalolIUM  ONpPEAEA€CHHBIMU  (PU3UYECKUMU
JaHHBIMHU.

3. OKCIIEPUMEHTEI I10 IIPOBEPKE BO3MOXKHOCTH HACTYIIAEHUS KaKOI'0-
Aubo cobbiTus. Takue SKCIEPHUMEHTHI IIPOBOAATCS C IIEABIO IIOAYYHUTH
IIPaBaOINIOA00HBIEe OOBICHEHUS HEOOBIYHBIM ITOCAEICTBUSIM KaKOT0-AHOO
COOBITHA. ..

4. OKCHEPUMEHTHI II0 YCTAHOBAEHHIO (IIPOBEPKE) MeXaHU3Ma
COOBITHS (IIOCA€IOBATEABHOCTH MOeHCTBUM YYacTHUKOB), B TOM YHCAE
MexaHU3Ma 00pazoBaHUud caeqoB. Hanpumep, ¢ KaKO# CKOPOCTBHIO JOAXKEH
OblA IepenBUraTbCs YEAOBEK II0 KOHKPETHOMY MAapUIPyTy, 4YTOOBI
IIPEOMOAETH OIIPENEAEHHOE PACCTOSHUE 3a OIIPEAEACHHOE BpeM4d...»50,

Ha ®wam B3ragn, mQgaHHOE pasgeAeHHe oIIpaBoaHo, T.K., B
3aBHCHMOCTH OT BHOA CAE€ACTBEHHOT'O JSKCIIEpUMEHTa, HeoOXOooUMO
BBITIOAHUTHh KOHKPETHBIE [OEHWCTBUA [OAd YCIEIIHOTO IIPOBENEHULA
nposepkyu. Hamnpumep, ecanm TI@pH NPOBEAEHHUU  HCCAEIOBAHULA
BO3MOXKHOCTH COBEPIIEHUS OIPEIeACHHBIX NeiCTBUY 00bEKTOM U3yYEeHUS
ABASIOTCH AEUCTBHUS, COBEPILIAEMBbIE B XO€ SKCIIEPUMEHTA OIIPEAEACHHBIM
AHUIIOM, TO TIIPU MPOBEPKE BO3MOXKHOCTH HACTYIAEHHUS KaKOTro-Aubo
COOBITHSI 00BEKTOM SIBASIOTCS OOCTOSTEABCTBA.

OcranoBuMcsa 6oAee TOAPOOHO HA Ka>KIOM U3 BHIOB.

OKCHEepHMEHTHI II0 IIPOBEPKE BO3MOXKHOCTH BOCIHPUATHI KaKOTIO-
AubO (paKTa UAM IBA€HUS UTPAIOT BaXKHYIO POAb IIPU BEAEHUU CAENCTBUS
Ha OCHOBAaHHUU IIOKa3aHUd cBuaeTeseii. CBHUOETEAH — AIOAU CO CBOUMU
0COOBIMHM YMEHUSIMU, ONBITOM U HegocTaTKaMUu. IMeHHO HeqocTaTKHU, Kak
IIPaBHUAO, MOTYT IIOBAUATB Ha JOCTOBEPHOCTB IIOKA3aHUM, JaXKe €CAU AHUII0
HE HMEAO yMBbICAA MIPOTHUBOAEUCTBOBATH caencTBHUI0. Hampumep, ecau
CBUIETEAEM IIO eAy 00 yOUNCTBE aBAsIeTCS IT0XKHAAS COCeNKa, TOKa3aHUs
KOTOPOH OCHOBBIBAIOTCH Ha TOM, UTO OHA CABIIIIara CKBO3b CT€HY, TO €CTh
OCHOBaHUA MNPOBEPUTH, CIIOCOOHO AM OBIAO JAHHOE AHIIO0 YCABIIIATH YTO-
AubO Cc MecTa IIPOUCHIECTBULA, HAXOAACh HA TOM K€ MECTE, UTO U BO BpeMs
CoBeplIeHud IIpecTynaeHus. Takum ob6pas3oM, B 3aBHUCHMOCTHU OT
PE3yABTATOB 3KCIIEPUMEHTA, CTAHOBUTCHA BO3MOXKHBIM CleAaTh BBIBOI O
IIOA€3HOCTU IIOAYYE€HHOM OT [OJaHHOTO CBHUAETeAsd HHQPOPMAIIUU [OAST
cAaeAcTBUA. [Iag IpoOBeAEHHNS 9KCIIEPUMEHTA BaXKHO YYE€CTh (PU3UUECKHE U
IICUXOAOTHUYECKHE (ECAM CAE€LOBATEAb UMEET NEAO C OAETBMH HAU AUIlAMU,
HUMEIOIINMHU IICUXOAOTHUYECKUE UAU YMCTBEHHBIE OTKAOHEHUS)
0COOEHHOCTH yYaCTHUKA [AT IIOAYYEHHUS B XOIE MAaHHOT'O CAE€ICTBEHHOTO
aevictBug Hanboaee JOCTOBEPHBIX CBEIECHUM.

OKCIEPHUMEHTBI IO I[IPOBEPKE  BO3MOXKHOCTH  COBEPIIEHHUHA
ONIPEeNEACHHBIX NEeUCTBUH UIPAIOT BAXXHYIO POAb B YCTAHOBAEHUM COCTaBa

30 Dkcapxomyno A.A. Kpumunanucruka: yueouuk CII6: Jlema, 2009. c. 550-552.
39

1202Z/(ST) T oN HOMVE H VIZavdIll



IIPABIOA U 3AKOH Ne 1 (15)/2021

KPUMHUHAJIMCTUKA, CYJEBHO-9KCIHEPTHASA JEATEJIBbHOCTD, OITEPATUBHO-PA3BICKHAS JEATEJIBHOCTD

IIPECTYIIA€EHUS TaK KaK OTBEYalOT Ha BaXXHBIM BOIIPOC: «MMEAO AU MECTO
IIPECTYIIACHHE P>

Taxkum oOpa3oM, CIIpaBeIAUBO pelleHue IIpodeccopa IKcapxomyao A.A.
O pa3eA€HHHU NAHHBIX DKCIIEPUMEHTOB Ha 2 IOATPYIIIBI U OIIPEAECACHUHN
IIPOBEPKHU BO3MOXKHOCTH COBEPILIEHUI AEHUCTBUN KOHKPETHBIM YE€AOBEKOM
Kak IepBoodYepemaHoOH. OTO MOXKHO OOBICHUTH 3aKOHOMEpPHOHU
HeOOXOAUMOCTBIO CHadaaa BBIICHUTH: MOT' AW I1003pP€BaeMBbIi,
obaagaromui 0ocoOBIMM HaBBIKAMH, OIBITOM U OHWOAOTHYECKHUMU
0COOEHHOCTSIMU COBEPIIHUTHL HaHHbIe nedicTBusa? Ilocae oTpHUIIaTEABHOTO
oTBeTa Ha [JaHHBIM BOIIPOC HEOOXOAMMO MHepeldTH K IIPOBEpPKeE
IIPUHIUIINAABHON BO3MOXKHOCTHU COBEPIIUTH JaHHbIE NEHCTBUM.

OKCHEPHUMEHTHI II0 IIPOBEPKE BO3MOXKHOCTH HACTYIIAEHUI KaKOTO-
AubO COOBITHS UIPalOT BaXKHYI0 pPOAb B YCTAHOBA€HUU BHHOBHOCTHU
II0L03PEBAEMOr0 B COBEPLIIEHUH TOTO MAHW HHOT'O IIPECTYIIHOIO AEdHUS, B
cAydae, €CAU, K IIPUMEPY, CYLIeCTBOBAAU OOCTOATEABCTBA, HA KOTOPHIE
I10/103pEBAEMbI HHKAaK He MOT IIOBAUATH. Hampumep, oOBHHAEMBIH B
XUIIIEHUU TOIIAHMBA CO CKAaZa OOBSICHSAET MPOMNaxKy HEIIPUTOJHOCTHIO
UCTEPHBI OAd XPAHEHUH, YTO, BO3MOXKHO, MOTAO IIPUBECTH K YTE€YKE 3TOTO
TOIIAUBA.

OKCHEepUMEHThl II0 YCTAHOBAEHUIO MeXaHH3Ma COOBITHS MOXKHO
CUHUTATh POACTBEHHBIMHU C 3KCIIEPHMEHTAMMU II0 IIPOBEPKE BO3MOZXKHOCTH
COBEpIIEHHUd ONPEeNEeA€HHBIX NeHCTBUH, T.K. 00BEKTOM HU3y4YeHUs 000UX
ABASIOTCS COBepIIEHHbIe cyObekTaMu aedictBud. OogHaKO, B OTAUYHE OT
BTOPOTO, IIePBLIH He HeceT B cebe XxapakTepa UHAUBUAYAABHOCTU CBOMUCTB
cybbeKkTa, a Hu3ydaeT HEeINOCPEACTBEHHO MAeHCTBULA, COBEpIIEeHHbIE B
MOMEHT IIPECTYIIA€HUS T.€. €TI0 IIEABIO IBAIETCSH YCTAHOBAEHHUE MEXaHU3Ma
COBEPIIEHUI AEHUCTBUU TOTO UAHU HHOTO AHIIA.

Takxke Orcapxonyso A.A. pa3aesdeT CA€ACTBEHHBbIE SKCIIEPHUMEHTHI
II0 IMIOCA€IOBATEABHOCTH Ha IIE€PBHUYHBIM U IOBTOPHBIN. I[loBTOpHBIN
CAENCTBEHHBIH OKCIIEPHUMEHT IIPOBOAUTCA B CAydYae IIOJO3PEHUd B
HEAOCTOBEPHOCTU PE3YABTATOB IIEPBUYHOTO 3KCIEPHUMEHTA UAU B CAydYae
BBISIBA€HUS HOBBIX OOCTOSITEABCTB, CIIOCOOHBIX CYIIIECTBEHHO IIOBAHULITH Ha
ero pesyabTaThbl. [loaToMy, UYTOOBI mM30exKaTh HEHYKHOU IIOTEepH
AParolleHHOTO BpPEMEHHU, CAeaoBaTeAb O00s3aH mepen IpPOBeAeHUEM
SKCIIEpUMEHTA BCECTOPOHHE TIIONOUTH K COOMpaHUIO CBeOEeHUH o
IIPOBEPSIEMOM MOEHUCTBUU T.€. 4YeM 00AbIlle OOCTOATEABCTB BBIIBUT
cAeloBaTeAb, TEM MEHbIlle OyOeT BEPOATHOCTL ITPOBEAEHUsS B OyaylieM
IIOBTOPHOT'O CAEACTBEHHOT'O J3KCIIEPHMEHTA, YTO II03BOAHUT COKOHOMHUTH
BpeMsd OAd IIPOBEAEHUS UHBIX CACACTBEHHBIX AEHCTBHUMH.

IlonBogga  WTOr, MOXKHO  BBIAECAUTH OTAUYUTEABHBIE  YEPThI
CAEICTBEHHOTO 3KCIIEPUMEHTA:
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1. AneHTHYHOCTH

Taxk Kak 0OBEKTOM HCCAEOOBAHUSA SBASIOTCS NEWCTBUS CyOBEKTa,
COBepIHIeHHbIE, AHWOO IIPEAIIOAOKUTEABHO COBEPIIEHHbIE B MOMEHT
COBEPILEHUS MNPECTYINACHUS, TaKHue AEHUCTBUSA MOAXKHBI ObITh B TOYHOCTH
(IO BO3MOZKHOCTH) BOCHPOU3BENEHBI B XO/€ IIPOBEAEHHUS CAEICTBEHHOTO
SKCIIepUuMeHTa. A00e CyHIeCTBEHHOE OTKAOHEHHE OT MIPOBEPSAEMBIX
OENUCTBUM BO BpeMsl IPOBEAEHUSI IPOBEPKU AEAAET ATy CaMyIO IIPOBEPKY
6eccMBICAEHHOH.

2. YcaoBHOCTSH

Tak Kak BO BpEMsSI CAEACTBEHHOT'O 3KCIIEPHMEHTa HEKOTOpPhIE
dakTOpPhI HE MOTYT OBITH BOCITPOU3BEAEHBI 32 KOPOTKHUH CPOK B TOYHOCTH
BBUY WX IIPUPOABLI: IIOTOAHBIE YCAOBHS, OTCYTCTBYIOIIHE Ha MECTE
IIPECTYIAEHUS OOBEKTBHI, IHIPHUCYTCTBYIOIIME B MOMEHT COBEPIIEHUS
IIPECTYIIA€EHUS U T.A., TO [AOIIyCKAIOTCd HEKOTOPbI€ YCAOBHOCTHU, HE
CIIOCOOHBIE CYLIECTBEHHO IMOBAUSTH Ha PE3yAbTAT IIPOBEPKHU.

3. HHAUBHAYaABHOCTbD

JdanHas  OTAHMYHTEABbHAsT dYepTa  HCKAIOYAEeT TEOPETHUYECKYIO
NpopaboTaHHOCTH IIpoIlecca IIPOBEIEeHUd. 3a4acTyIo [IAS IIPOBEOEHUS
CAEICTBEHHOTO SKCIEpPUMEHTA CA€IOBaTEAD CTaAKHUBaeTCd C
HeOOXOMUMOCTBhIO HAAMYHS KOHKPETHBIX 3HAHUU U HABBIKOB, KOTOPBIMHU
MOJKeT 00AagaTh AHMIIb KOHKpPETHad Tpynna Amgei. IIpuMmepom MoKeT
CAYKHUTBh YIIOMSHYTBHIM HaMU paHee SKCIEPHUMEHT C YYaCTHEM OIIBITHOTO
MOTOIMKANCTA, 0Oe3 HAaBBIKOB KOTOPOIO BBIIIOAHEHHE OIpPeaeAeHHBIX
MaHEBPOB C HCIIOAB30BAHHEM MOTOIIMKAA TapaHTHPOBAAO OBI OITACHOCTD
OAd HUCIOAHUTeAs. [lo3ToMy K MOPOBEAEHHUIO KaxKIOTO OSKCIEPHUMEHTA
He00X0AUMO MOAXOAUTHh UCKAIOUUTEABHO UHAWBUAYAABHO.

4. MHOTOCTOPOHHOCTh 3HAHHH CA€LOBaTEAS

BriTekaer — us OpeablaAyLIero noyHKTa. ag IpoBeOEeHUI
CA€ICTBEHHOTO JKCIEpHMEHTa 3a4acTyl0 CAeAoBaTeAld HeobxoamuMo
obAamaThk onpeaeAeHHBIM 00b€MOM 3HAHUM, HE OTHOCAIINUXCI K OCHOBHOM
€ro AesTEeABHOCTH, HO HEOOXOOUMBIX OAd MPaBUABHOIO IIPOBEIEHUA U
OLIEHKU PE3yABTATOB IIPOBEPKHU.

YuuTbiBagd BBIIIEU3A0KEHHOE, MOXKHO MPUUTH K CAEAYIOLIUM
BBIBOJIAM:

1. CaegcTBEHHBIN SKCIIEPUMEHT IBASIETCS HEAOCTATOYHO U3YYEHHBIM
BUZIOM CA€ICTBEHHOTro AefcTBUSA U TpedyeT masbHEUIIero MCCAelOBaHUS
KaK C TOYKU 3PEHUd Ipoliecca, TaK U C TOYKHU 3PEHUHA TaKTHUKHU.

2. CaenyerT HOpPOBOAUTH CBOEBPEMEHHBIM MOHHUTOPHUHI pPa3BUTHUL
HayKU U TEXHUKU [AS UCIIOAB30BaHUA MAHHBIX 3HAHUUW IIPU NPOBEAECHUU

IIPOBEPKHU.
3. TBopueckuit moaxon obsA3aTeA€H OAT NPOBEAEHUS CAE€ICTBEHHOTO
9KCIEepUMEHTA.
4. HeobxogmMO BCECTOPOHHE MOAXOAUTHP K PacCAE€IOBaAHUIO
TIPECTYIIAEHUS AL BBIIBAEHUL HeOoOXOIMMOCTH IpoBeaeHUs

CAECOACTBEHHOTIO 3KCIIEPHMEHTA.
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KPUMHUHAJIMCTUKA, CYJEBHO-9KCIHEPTHASA JEATEJIBbHOCTD, OITEPATUBHO-PA3BICKHAS JEATEJIBHOCTD

CHEIHPHUYECKHE 3AIAYH B3AUMOOENCTBHUS CAEQOBATEAS
CO CIIEHHAAHCTAMH ITPH PACCAEIOBAHHH ITPECTYIIAEHHH
IOKCTPEMHCTCKOH HAITPABAEHHOCTH

Pa3BuBag cAOXKUBIIIMECS B HayKe MOAXOAbl K OIpPeNeAeHUI0 POopM U
HallpaBACHUU MUCIIOAB30BAaHUA CIIELIUAABHBIX 3HAHUN IIPU PaCCAEIOBAHHUU
IIPECTYIIACHUN pPa3AWYHBIX BHAOB U TIPYII, aBTopaMu CHOPMYAHUPOBaHBI U
000CHOBaHBI CIlelMpUYecKre 3aJadd TaKTHYeCKOIOo U IIPO(PHAAKTHYECKOTrO
XapakTepa, KOTOpble MOI'YT ObITh pPEIIeHb] IIPU B3aUMOAEUCTBHUN CAEIOBATEASI CO
ClIeTMaACTaMH B Pa3AMYHBIX 00AACTIX 3HAHHS B IIPOLIECCE PACCAEIOBAHUS
IIPECTYIIACHUMN 3KCTPEMUHCTCKOM HaIllpaBA€HHOCTU. CBOEBPEMEHHOE pEIIEHHE
VKa3aHHBIX 3a4a4 IIPU3BaHO IIOBBICUTH 3(P(PEKTHBHOCTH TaKTHYECKOH U
IPOPUAAKTUYECKON COCTABASIIOINIUMX PACCAEIOBAHMS U IIPOTUBOAEHCTBHULA
9KCTPEMHUCTCKOM AEATEABHOCTH B LIEAOM.

KaroueBbI€ CAOBa: pPACCACNOBAHUE IIPECTYIIACHUMN, IIPECTYIIACHUS
SKCTPEMHUCTCKON HAIIPaBAEHHOCTH, CIIEIIHAABHBIE 3HAHULA, CAEOOBATEAD,
B3auMOIeliCcTBHE.

Korshunova O. N., Timoshchuk K. I. Specific tasks of interaction
between an investigator and specialists in the investigation of hate
crimes. Developing the approaches that exist to determining the forms and
directions of using special knowledge in the investigation of crimes of various
types and groups, the authors formulated and substantiated specific tasks
of a tactical and preventive nature that can be solved when the investigator
interacts with specialists in various fields of knowledge during the hate
crimes investigation process. The timely solution of these tasks is intended
to increase the effectiveness of the tactical and preventive components of the
hate crimes investigation and countering.

Keywords: crimes investigation, hate crimes, special knowledge,
investigator, interaction.

B nocaenHue necATHAETHd HUCIIOAB30BaHHE CIIEIIMAABHBIX 3HAHUU IIPHU
paccaeqoBaHUU IMIPECTYHAECHUM pPa3AMYHBIX BHAOB U TPYyHI IIPHOOPEAO
f6oapllloE  3HaAYEeHHE, II09TOMY  CTAHOBUTCH  y3Ke  TPaAUIIMOHHBIM
paccMaTpUuBaTh HOPMBI, PETYAHPYIOIIHME TAKOE HMCIIOAB30BAHHE, B KQ4YECTBE
CaMOCTOATEABPHOTO YIOAOBHO-IIPOIIECCYAABHOT'O HHCTHUTYTA. YYUTBIBAd TV
POAB, KOTOPYIO HCIIOAB30BAHHE CIIEIIMAABHBIX 3HAaHUM HUIpaeT B IIPOLIECCE
JOKAa3bIBaHUd, KakKO€ BAUAHHUE CIIEIIHAAKMCTBI MOIYT OKas3aThb Ha
OpraHU3alli0 M IIAQHUPOBAHHE PACCAENOBAHUA II0 KOHKPETHOMY
YyTOAOBHOMY €Ay, TPYAHO IIEPEOLIEHUTH 3HadeHHe 93PPEKTUBHOIO
B3aMOIEHCTBUS CAENOBATEAd C AHIIAMH, 00AaJAIOUIUMHU CIIEIIHaAbBHBIMU
3HAaHUIMHU B TOU UAU HHOU 06AaCTU HAYKH, TEXHUKU UAU peMecaa. CKazaHHOe
B IIOAHOWM Me€pe OTHOCUTCA ¥ K PACCAECOOBAHUIO IIPECTYIIACHUU
9KCTPEMUCTCKOMN HAIIPaBAECHHOCTH.

Pe3syabTaThl H3y4YeHHd MaTEPHUAAOB CAEICTBEHHONW U cyaeOHOHU
IPaKTHUKHU, a TaKXKe€ IIPOBEAECHHOIO AaHKETHPOBAHUA CAELOBATEAECH
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CBUIETEABCTBYIOT O TOM, YTO B MOJABAGIONIEM OOABIIIMHCTBE CAyYaeB
IIPUBA€YEHUE CIIEIIMAaANCTOB B TE€X HWAM HWHBIX 00AacTIX HayKU A4
paccaeoBaHUA IIPECTYIIAEHUM 3KCTPEMHUCTCKOM HAIIPaBAEHHOCTHU HMEET
6oabIrioe 3HaueHUe. Tak, mogaBAdIONIee OOABIIIMHCTBO OIIPOIIIEHHBIX (DoAee
86%) BbICKa3aAUCh 3a HEOOXOAUMOCTE Ha3Ha4YeHUs CyAeOHbIX 3KCIIEPTU3 B
IIPOILIECCE PACCAELOBAHUL IIPECTYIIAEHUM paccMaTpUBaeMOM TI'PYIIIBL.
[loaydyeHHBIE pPE3yABTATBI COOTBETCTBYIOT pe€3yAbTaTaM, IIOAYYE€HHBIM
OPYTUMH HCCAEOOBATEAIMUOL.

Cama 10 cebe HeEOOXOOAUMOCTL ITPUBAECYEHHUS CIIEIIHAAWCTOB HeE
BBbI3bIBAE€T COMHEHHM. CyIlleCTBYIOIIHNE IIOAXOABI K OIIPEAECACHUIO IIOHATUL
SKCTPEMHU3MA, JSKCTPEMHUCTCKOM [OE€ATEABHOCTH TaKOBBI, 4YTO [JAL
JOKa3bIBaHHS COCTaBa COOTBETCTBYIOILLETO IIPECTYIIACHHS B COAEAHHOM
OYeHb 4YacCTO OKAa3bIBAETCS HEIOCTATOYHO TOABKO 3HAHHH B 00AaCTH
YTOAOBHOTrO IipaBa u mnpoiecca. OcobeHHO, Korzla HeoOXOQUMO OILI€HUTH
COEpP3KaHNE U CMBICAOBYIO HAIIPAaBAEHHOCTH T€X HAU HHBIX MaTE€pPUAAOB,
Haanuced M PUCYHKOB, KOTJa HEOOXOOMMO [A0Ka3aThb HaAW4YUe HUMEHHO
SKCTPEMUCTCKOI'O MOTHBA COBEPIIEHHOIO IpecTynaeHud. MMeHHO 3THUM
00yCAOBAMBAaETCH TOT PAKT, YTO K BOIIPOCAM HCIIOAB30BaHUS CIIEIIHAABHBIX
3HaHUU pu paccaegoBaHUU IIPECTYIIACHUMN 3KCTPEMUCTCKOM
HAIPaBACHHOCTH ob0palraercd MIPaKTHYECKH KaKAblfi, KTO H3y4daeT
OCOOEHHOCTH pacCCA€JOBaHUS IIPECTYIIAEHUH yKa3aHHOM rpymmbl. He
YTOYHdS ITOKa (POPMBI, B KOTOPOH HCIOAB30BaHUE CHEHaAbHBIX 3HAHUH
peacTaBAseTCs Hauboaee [eAeco00pa3HbIM, IIOAYEPKHEM, YTO IIPEIMETOM
N3y4E€HHS OKa3bIBAIOTCS BOIIPOCHI IIPHUBACYEHUS CIIEIIUAANCTOB B CaMBbIX
pa3AanyHBIX obaacTax 3HaHUM. Yaime Apyrux paccMaTpHUBaIOTCS
0COOEHHOCTH HCIIOAB30BaHHUS 3HAHHUH B 00AaCTH AMHTBUCTHKUSZ,
IICUXOAOTHH®3, peaurnoBeAecHUs*. OmDHAKO OIIPEAEACHHOE BHHMaHUE

SIApuctapxosa T. A. KpuMuHaIMCTMYECKas XapaKTEPHCTMKA M COBEPIIEHCTBOBAHME METO/MKM PACCIIENOBAHMS
HNPECTYIUIEHUI NPOTUB MpPaB U 3aKOHHBIX MHTEPECOB YEIOBEKA U IpakJaHWHA, COBEPLIAEMBIX IO IKCTPEMHCTCKUM
MOTHBaM: JIUC. ... KaHI. Fopua. Hayk. Tyma. — 2015. — C. 183; Hazapkymosa U.H. Mcnons30oBanne criennanbHBIX 3HAHUH
IIPU  pacCIEeAOBAaHWM MPECTYMJICHUH, COBEPIICHHBIX MO MOTHBY HAIMOHAJIBHOHM, pAacoBOH, PEIMIHO3HON WM
MEKPETHOHAIBHOW HEHABUCTH WIIH BPaXKIBI: IUCC ... KaHA. fopun. Hayk. CI16. — 2017. — C. 65.

?Bparuna A.I'., Mamaes H.IO., Mansuur I1.A. IlpuMeHeHHE CIIELUANBHBIX JIMHTBUCTHYECKUX TO3HAHMI IIpH
BBIABIICHUM U PACCIICAOBAHUM MPECTYIIEHUH 3KCTPEMHCTCKON HAMpPaBICHHOCTH: y4eOHO-METOAMYECKOEe Mocodue. —
Bapnaym, 2011. — 70 c.; I'amsimuna, E. Y. JIMHrBUCTHKA VS 9KCTPEMHU3MA: B IIOMOIIIH CY/IBSIM, CIEIOBATEIAM, SKCIIEpTaM
/ E. W. Tansmuna; nox pea. M. B. l'opbanesckoro. M.: FOpumuaeckuii Mup, 2006. 96 c. [lanunenko FO.C. [IpumeneHue
CHEeNMaIbHBIX JMHIMBUCTUYECKUX U TCHXOJOTMYECKHX 3HAHUI IpPU paccieOBaHUHM MPECTYIUIEHHH 3KCTPEeMUCTCKON
HAarpaBJeHHOCTH // AKTyasibHbIE TIPOOIIEeMBbI OOPHOBI C IPECTYIUICHUSMH M UHBIMH ITpaBoHapyuieHusMu. 2018, Ne 18-1.
C. 268-270; [Noaxarnnmua M.JI. CyneGHast TMHIBUCTHYECKAs SKCIIEPTH3a SKCTPEMHUCTCKUX MaTepUalloB: TEOPETHYECKHE
Y METOJUYECKHE aCMeKThI: IUC. ... KaHA. topui. Hayk. M., 2013.C. 85.

S3Axmenor Y.H.o. O 10Ka3aTeNbCTBEHHOM 3HAYEHMHU CyIeOHON SKCIEPTU3BI MO YTOJIIOBHBIM JIENAM O MPECTYIUIEHUAX
9KCTPEMHUCTCKOH HampaBieHHOCTH / PacciemoBanne npecTyIUIeH i : po0ieMsl u myTd ux pemeHus. 2015. Ne 2 (8). C.
70-74; Kynemos P.B. KorHUTHBHO-TaKTHYECKUI TIOTCHIINAN CyICOHBIX IKCIIEPTH3 TP PACCIICAOBAaHUA MPECTYIUICHUH
IKCTPEMHUCTCKO-TEPPOPUCTHYCCKON HAMPABICHHOCTH M BOMPOCHI MX CUCTEMATH3alMU / ANTalCKUil IOpHIMYeCKUi
BectHHK. 2016. Ne 4 (16). C. 101-105; Xomomoa E. H. CyneOHo-ncuxonormyeckas 3KCHEpTH3a B YTOJOBHOM
CyIOTIPOM3BOJICTBE: TUC. ... A-pa Iopul. HayK. M., 2006. C. 62.

S4Bepmmnkas I'.B. HekoTophle KpUMHUHAIMCTHYECKHE AaCHEKThl PACCIIENOBAHMS NPECTYIUIEHUH SKCTPEMHCTCKON
HanpasieHHocTH / BectHuk IToBomkckoro uneruryta ynpasienus. — 2020. Tom 20. Ne 1. C. 57-63; I'pymmxuna B.A.
O MOHATHH PETUTHOBETYECKOM IKCIEePTH3bl NPHU PAcClIeOBAaHUM NPECTYIUICHUH, CBA3aHHBIX C PaclpOCTpaHEHHEM
MaTepHalioB SIKCTPEMHUCTCKON HanpasieHHOCTH / BectHuk Boctouno-Cubupckoro nacrutyta MBJ] Pocenu. 2015. Ne 1
(72). C. 37-42.
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yaeAseTCs TaKiKe HCIIOAB30BAaHUIO CIHEeIUMaABHBIX 3HaHUH B obaacTu
II0YEePKOBENEHUSISS, aBTOPOBENEHUIS®, (POHOCKOIUUS” U APyTUx5S8.

TpaauilMoOHHO B KPHUMHUHAAUCTHYECKOM AHUTEpaAType OCOOEHHOCTH
B3aUMOJENUCTBHUA CAE€IOBATEAd CO CIEIMaANCTaMH IIPUHSTO CBSI3bIBATh
IIpexkae Bcero ¢ (popMo HCIIOAB30BaHU4 CIIEIINAaAbHBIX 3HaHUM. He aBageTrcsa
HCKAIOUEHHEM U B3aHMMOOEHCTBHE CAEIOBATEAS CO CIIEIIHAAUCTaMH IIpH
paccaefOBaHUM IIPECTYIIAEHUU 3KCTPEMHCTCKOM HampaBaeHHOCTH. OgHaAKO
IIOMHUMO 337a4 oOIIero xapakTepa, KOTOpble [JOAXKHBI pelIaTbCs BHE
3aBUCHMOCTH OT TOI'O, KAaKO€ HMEHHO IIPECTYIIA€EHHE PaCCAEAYETCH,
IIpEeICTaBAIETCH HEOOXOAUMBIM 0OoAee MOAPOOHO OCTAHOBUTBCS Ha TeX
CrIenu(pPHUIECKUX 3aga4dax, KOTOpbIE XapakKTePHbI TOABKO AL
B3aUMOIEUCTBUS CA€AOBATEAd C TEMH CIEIHUAAUCTaMU, 3HAHUS KOTOPBIX
HEeOOXOIUMBI UMEHHO [IAS PACCA€NOBAHUS ITPECTYIIA€HUH 3KCTPEMHUCTCKOHU
HaIIpaBA€HHOCTH.

PaccmarpuBag ob61ipe 3amadu  B3aUMOAEHCTBUS CAEIOBATEAsI CO
CIIE[IMaAUCTaMU, OAYEPKHEM, 4TO YTOAOBHO-IIPOILIECCYAABHBIM
3aKOHOATEABCTBOM  OIPENEA€HBI HECKOABKO (POpM  HCIIOAB30BaHUS
CIIELIMAaABHBIX 3HAHHH IIpU paccaeqoBaHUU mHpectyniaeHui. Ilpu sTom
HCXOOUM H3 TOrO, YTO B KadecTBe (POPMBI HCIIOAB30BaHUS CHEIIMaAbHBIX
3HaHUM paccMaTpuBaeTCd CIIOCOOBI, C TIIOMOIIBIO KOTOPBIX AMIIA,
obrafarolie TaKMMH 3HAHUIMH, IIPUBAEKAIOTCH K PaCCAEIOBAHUIO
IIPECTYIIACHUO,

He BbI3BIBae€T COMHEHUs TOT (PaKT, YTO B 3aBUCHMOCTU OT (POPMBI
HCIIOAB30BaHUd CIEIIMAABHBIX 3HAHUU ITPU B3aUMOIAEHCTBUU CAENOBATEAS C
AVIIAMU, 0OAQIAIOIIMMH TAaKUMU 3HAHUSAMH, MOTYT pPeLIaTbCs pPa3AUYHbIE
3amauu. Pa3BuUBad IOAOXKEHHE O TOM, YTO CYILECTBYIOT IIPOILIECCYaAbHBIE U
HEIIpPOlLleCCyaAbHble  (POPMBI  HCIOAB30BaHUA  CIIEIIMAABHBIX  3HAHUH,
IO TYEPKHEM, 4TO JaAbIITe OyoyT PaCCMOTPEHBI 0COOEHHOCTH
B3aUMOJIEHCTBUS, XapaKTepPHbIe, KaK A9 OAHUX, TaK U OAS OPYTUX.

Ecaum paccMmarpuBaTh IpollecCyaAbHble (QOPMBI  HCIIOAB30BaHUL
CIIELIMAABHBIX  3HAHWM, TO TIPH OpraHUu3allid U  OCYIIECTBACHUH
B3aUMOIEHUCTBUS CAEOBATEAS CO CIIEIIHAANCTAMU HEOOXOAMMO IIPeKIe BCETro
OIIpeNEeAUTh, HCIIOAB30BaHHE KaKOM U3 IIPOLIeCCyaAbHBIX opM OyneT
Hauboaee 1eAecoo0pa3HOM B KaxKI0M KOHKpPeTHOM caydae. Cratweit 74 YIIK
P® k umcay moka3aTeAbCTB OTHECEHBI 3aKAIOYEHMd M IIOKAa3aHUsS SKCIIepTa,
3aKAIOYEHHE H I[IOKa3aHUd CIiellHasrucTa. Kpome TOro, B COOTBETCTBHHU CO
ct. 58 VYIIK P® cnenmasucrt MokeT OBITH NOPUBACYEH K YYaCTHIO B

Haroesa M.A. HekoTopbie acmeKThl HA3HAYEHHS U MPOM3BOJACTBA CYACOHO-MOYEPKOBEMUECKOM DKCIEPTU3LI MPU
pacciieloBaHuM NPECTYIUIEHNH 3KCTPEMHUCTCKON HampasieHHOCTH // Teopust M mpakTHKa OOLIECTBEHHOT'O Pa3BHUTHSL.
2014. Ne 16. C. 138-139.

S%Kynemos P.B. Ponb cyneGHO-aBTOPOBEIUECKON SKCIIEPTU3EI B PACCIEIOBAHUM INPECTYIUIEHUN JKCTPEMUCTCKOM M
TEPPOPUCTUIECKON HAMPAaBICHHOCTH: TUIHYHBIE 3aJa4yl, OCOOCHHOCTH HA3HAYCHHS, COOTHOUICHWE CO CMEKHBIMH
Buaamu skcneptus // FOpuandeckas Hayka v ipaBooxpaHuTenbHas npakrtuka. 2016. 3 (37). C.147-152.

STpymuxuna B.A. CypmeOHbIE 3KCIEPTH3BI, IPOBOAWMEIE IIPU PACCIENOBAHMU MPECTYIUIEHHH, CBA3AHHBIX C
pacipocTpaHeHHEeM MaTepHalioB 3KCTPEMHCTCKON HarpaBieHHOcTH / COOpPHUK Hay4dHBIX TpyAoB «KpuMunanucruka:
BUepa, cerojus, 3aBtpay». Upkyrck, 31 mapra — 1 anpens 2015 roga. U3a-Bo: Boctouno-Cubupckuii uactuTyT MB/]
Poccun. 2015. — C. 54-57.

8Haszapkynosa U.H. Yka3. cou. — C. 54; 86.

% Yenpmmesa O. B. Vicnonp3oBanue ceNUanbHBIX 3HAHUM B pacciieJOBaHIH OPeCTyIUIeH N : MoHorpadgus. CII6.:
W3n-Bo CII6 yn-tra MB/I Poccun, 2015. C. 7.
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POILIECCYaABHBIX [AEUCTBULAX [AAd OKa3aHUsS COLNEUCTBHUS CAENOBATEAI0 B
OOHApPY:KEHUH, 3aKPEIACHUU U UIBbATHH IIPEeAMETOB U [JOKYMEHTOB,
IIPUMEHEHUHN TEXHUYECKUX CPEACTB B UCCAEIOBAHUH MAaTEPUAAOB YTOAOBHOTO
[leAa, a TaK¥XKe OAd Ja4du KOHCYAbTAllUM U pazdbdacHeHul. Hacts 1 cr. 144 YIIK
Pd pomyckaeT nmpuBAedeHHE CIIEITMAAUCTA K YYACTHIO B AeHCTBUIX, KOTOPBIE
B COOTBETCTBHUM C 3aKOHOM MOTYT IIPOM3BOOUTHCSI U [0 BO30YKIEHUS
yToAOBHOTO faeaa. [Ipu sToM mpeacraBageTcsa COPaBENAMBBIM IIOOYEPKHYTD,
YTO HECMOTpPd Ha TO, YTO BO3MOXKHOCTH IIOAYYEHHS KOHCYABTAIIUU HAU
Pa3bACHEHUN HEIOCPEACTBEHHO 3aKpPEINA€Ha B HOPME 3aKOHA, HE BIIOAHE
000CHOBaHHBIM OyAeT paccMaTpUBaTh TAKOE€ HCIOAB30BaHHE CIIEIIMaAbHBIX
3HaHUU B Ka4yecTBe IIpolieccyasbHoOM popMmbl. KOHCyAbTAaIMM U pa3bsaCHEHU,
KOTOpbIE€ [AIOTCS BHE IIPOLIECCYaAbHBIX (B TOM YHCAE€, CAE€ACTBEHHBIX)
OecTBUNY caegyeT paccMaTpuBaTh KaK  HENPOIECCYyaAbHyI0  (hopMmy
HCIIOAB30BaHUS CIIEIIHNAABHBIX 3HAHUMU.

[lomuepKHEM, YTO PE€Yhb HUIAET TOABKO O TEX CAyYadaX, KOrJa CAE€OOBATEAb
IIPUHUMAET PeIIeHre 0 HEOOXOIMMOCTH UCITIOAB30BaHUS CIIEITHAABHBIX 3HAHUH B
TOU WAM WHOU (popMe. [IpHHAB Takoe pelleHne, CAeI0BATEAb JOAXKEH PEIINTh,
Kakye 3HaHHs HeoOXOIUMO HCIIOAB30BaThb, B KakKoi ¢popme 3TU 3HAHUS MOTYT
OBITH UCITIOAB30BAHbBI, UMEETCH AH HEOOXOIUMOCTE HCIIOAB30BaHHUSI CITEITHAABHBIX
3HAaHUHN Ha 3Talrle IPOBEPKU 3a9dBACHHS O IIPECTYIACHUU. IMEHHO C pelIeHueM
YKa3aHHBIX BOIIPOCOB CBHA3aHBI CIIELIUAABHBIE 3a7a4d, KOTOpPbIE [JOAXKHBI
pelIaTbCsa B IIPOLIECCE B3aUMOMAECUCTBUS CAEIOBATEASd CO CIELMAaAWCTaMU IIPHU
paccaeoBaHUU ITPECTYTIACHUM 3KCTPEMHUCTCKON HampaBaeHHOCTU. Criertudpuka
paccaeoBaHUa TIPECTYIIACHUM paccCMaTpUBAaEMOM TPYIIIbI TAKOBa, YTO [OasKe
IIOCAEIOBATEABHOCTb PEILIEHUSI yYKA3aHHBIX BOIIPOCOB MOXKET Pa3AUYaTHCS B
3aBHCHMOCTHU OT OOCTOSITEABCTB COBEPIIIEHHOTO IIPECTYIIACHUS. B psane caydyaeB
CHaYaAa OAYKEH OBITBH PeIlleH BOIIPOC O TOM, KaKWe UMEHHO 3HaHUA TPeOyIoTCd,
U TOABKO IIOTOM — O TOM, B KaKOU (popMe 3TU CITellHarbHbIE 3HAaHUSA MOTYT OBITH
HCIIOAB30BaHbl B 3aBUCHMOCTH OT 3Tala IpeaBapUTEABHOTO PaCCAE€IOBaHU,
CAOZKUBIIIEHCS TI0 ZIEAY CHUTYaIlMH U APYTUX OOCTOATEABCTB. B Apyrux caydasx
CHavara [OOAKHA OBITH OIpeneaeHa MMEHHO (opMa  HCIIOAB30BAHUSA
CIIEIIHAABHBIX 3HAHWUH U TOABKO ITOTOM YTOYHSATHCS, 3HAHUS B KAaKHUX 00AACTSIX
HAYKW  HEOOXOOMMBI  [OAS  TIPUHATHS  3aKOHHBIX U 0ODOCHOBAHHBIX
IIPOLIECCYaAbHBIX  peEIlleHU. 3Ha4YuMoOM OCOOEHHOCTHIO B3aMMOAEHCTBHULA
CAEIOBaTeAs CO CIIEIITHAANCTaMH B TOH HWAM HWHOM 00AacCTH II0 OeAaM O
IIPECTYIIACHUAX SKCTPEMHCTCKOM HAIIPaABAECHHOCTH SIBASETCS TO, YTO TaKoOe
B3aMOIENCTBHE MOKET HA4YaThCS €I1Ie 10 TOT0, KaK CAEOBATEAb OIIPEAEAUT, B
KakKoM MMeHHO (popMe OyayT UCIIOAB30BAThCs CIIeITUAaAbHbIE 3HAHUS.

[IpakTuyeCcKH BCe€ aBTOPbI, H3y4YalOIIMEe T€ HWAU UWHBIE AaCIIEeKThI
HCIIOAB30BaHUS CIEIIUAABHBIX 3HAHUU IIPU PaACCAECOOBAHUM IIPECTYIIACHUU
paccMaTpUuBaeEMOW TpPyNIIbl, HOAYEPKUBAIOT, YTO HMEHHO OIpPEeNEeACHHE
obaacTeli HAYKH HAU TEXHUKH, 3HAHUSI B KOTOPBIX HEOOXOMIUMBI MIAS
PACKpPBITUS ¢ PAaCCAENOBAHUA IIPECTYIIAEHUS, BBI3BIBAIOT HAaAMOOABIIINE
TPYAHOCTH Ha HOpakTHKe. boaee Toro, maxke MHEHUdd YYEHBIX II0 JAHHOMY
BOIIPOCY COBIIQAAIOT MOAaA€KO He Bcerga. [loatomy yxke nad OpPUHATHS
pelieHus O TOM, 3HAaHHS B KaKOM o0AacCTH HayKU TPeOyIOTCS B KaxKIOM
KOHKPETHOM CAydYae, HEOOXOAUMBI KOHCYABTAIIUHM CO CIIEIIHAAHUCTaMHU.
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CaemoBaTeABHO, Y3Ke Ha 9TOM JdTalle JOAXKHO OBITH o0ecriedeHO 3(pPEeKTUBHOE
B3aMMOJENCTBUE C COOTBETCTBYIOIIMMU CIIEIIHAANCTaMHU.

Kak yke yKas3bIBaAOCh, 4Hallle BCETO HEOOXOMHMMOCTH HCIIOAB30BAaHHUS
CIIEIMaABHBIX 3HAHHUH CBdA3aHa C O0OHApPY:KEHHEM MaTepHaAoB, 00AaJAIOIIINX
OpHU3HaKaMHU SKCTPEMUCTCKUX. [0 JaHHBIM HEKOTOPBIX UCCAEOOBATEAEH IPHU
oOHapyKEeHUU MaTE€PHAAOB C IIPU3HAKAMH SKCTPEMHCTCKHUX HA3HAYAAUCH
caenyrolMe BUABI CyAeOHBIX 9SKCIEpPTH3: aBTopoBemdeckad - 83%;
AUHTBHUCTHUYecKad -  95%; IICUXOAOTO-AMHTBHCTHUYECKAasI  — 51%;
conuorymanutapHas — 30%; peaurnoBenyeckad — 34%; IOAUTOAOTHYECKAL —
26%; doHockomnnueckast — 67%; nouyepkoBemdeckas — 42%; KOMIIBIOTEPHO-
TexHudeckass — 82%; paguorexHudeckada — 20%°0. AHarorU4HBIE OAHHBIE
ObIAM TIOAyYE€HBI U B IIPOILIECCE aHKETHUPOBaHUS caenoBaTeaeii: Hamboaee
11eAeCOo00Pa3HbIM IIPEACTABAIETCS Ha3HAYEHHUE IICUXOAOTO-AMHTBUCTHUYECKOH
(oxkoao 80% ONpPOILIEHHBIX), AMHTBUCTHYECKOH 3KCIIEPTU3bI (0OKOAO 55%) U
IICUXOAOTHYECKON 3KCcHepTusbl (okoao 21%). 3a 1meaecooOpasHOCTH
Ha3HA4YeHUsS UWHBIX CyOeOHBIX OJKCIIEPTHU3, TaKWUX, KaK HCTOpHUYecKad,
repaspauyiecKas, 3THOCOIIMOAOTHYECKAS, aTHOrpaduyeckast u
IIOAUTOAOTHYECKAas BbICKA3aA0Ch B cpenHeM OT 8 o 14% pecrioHAeHTOB.

[l[pyHMMass BO BHUMAaHHWE, 4YTO BeChbMa 4YacCTO OKa3bIBaeTcCd
HEI0OCTATOYHBIM HCIIOAB30BaHHE 3HAHUU B KAKOH-TO OMHOM 00AaCTH, LIIUPOKOE
pacIpoCTpaHeHHUE IIPU PACCAEIOBAHUU IIPECTYIIAEHUNM SKCTPEMUCTCKOMU
HaIIPaBA€HHOCTU  IIOAYYHAM  KOMIIAEKCHBIE  3KCIEPTU3bI:  IICHUXOAOTO-
AMHTBUCTHUYECKUEO®!, TICUXOAOTO-3THOAOTHYECKHUES2, TTCUXO(PU3UOAOTHYIECKHESS,
COLIMAaABHO-TICUXOAOTHYECKasa® u  ap. Yame - gpyrux  Ha3HaA4daroTCsd
KOMIIAEKCHBIE HCCAENOBAHUSI TAKUX BUIOB, KaK: IICUXOAOTO-AMHTBUCTHYECKOE
- 04 %5 a  Takxke IICUXOAOTO-(PUAOAOTHYIECKO-AMHTBUCTUYECKO-
POHOCKOIIMYECKOE UM ITOAUTOAOTO-TICUXOAOTO-AMHTBUCTHYECKOoe — 1o 3 %
N3Y4EHHBIX YTOAOBHBIX €A KasKI0€05.

60 NMasbmop B.O. HudopmammonHoe obecledeHHe pPacKphITHS H PacCIeJOBAaHMS IIPECTYIUIEHHM SKCTPEMHCTCKOM
HAaIIPaBJIEHHOCTH, COBEPLIEHHBIX C UCTIONb30BaHUEM KOMIIBIOTEPHBIX CETEN: UC. ... KaHA. ropui. Hayk. Tyima, 2013. C. 190.
81 Axmenor V.H.o. O 10Ka3aTeNbCTBEHHOM 3HAYEHMHU CyIeOHON SKCIEPTU3BI MO YTOJIOBHBIM JIENAM O MPECTYIUIEHUAX
AKCTPEMHUCTCKOI HalpaBlIeHHOCTH // PaccnemoBanne mpecTyIUleHuiA: mpobiemMsl U myTtn ux pemenns. 2015. Ne 2 (8).
C. 70-74; Bepmmmxkas ['.B. HekoTopbie KpuMHHATHCTHIECKAE ACTIEKTHI PACCIICIOBAHNS IIPECTYIUICHIA SKCTPEMUCTCKON
HanpasieHHocTH // Bectauk [ToBomkckoro macTUTyTa yripaBieHus. — 2020. Tom 20. Ne 1. C. 57-63; Jlozosckwuit [I.H. K
BOIPOCY O TPOBE/ICHUHU CYACOHBIX SKCIIEPTH3 TI0 JIeJIaM SKCTPEMHUCTCKOM HarpasieHHocTH // ObuiecTBo U mpaso. 2015.
Ne 4 (54). C. 185-187.

pymmxuna B.A. CypmeGHble 3KCHEPTH3bI, NPOBOJMMBIE TNIPH PACCIENOBAHUM MPECTYIUIEHUH, CBS3AHHBIX C
pacnpocTpaHeHUEM MaTepualioB IKCTPEMHUCTCKOW HampaBiieHHOcTH/ COOpHMK HayuHbIX TpyJoB «KpuMuHanucTuka:
BUepa, cerojus, 3aBTpa». Upkyrck, 31 mapra — 1 anpens 2015 roga. U3a-Bo: Boctouno-Cubupckuii uactutyT MB/]
Poccuu. 2015. — C. 54-57.

%Eropos K.A., Curuyk A.U. Vcrons30BaHue crieNUaIbHBIX TICMXO(QU3HOIOTHYECKUX UCCIEOBAHMI B OPraHax BHYTPEHHHX
JIeJT TpY TIPOBEJCHWM PpAcCIENOBaHUS NPECTYIUICHMH OKCTPEMUCTCKOW M TEPPOPHCTHUYECKOM HalpaBiIeHHOCTH/
Axanemudeckast Mpicib. 2020. Ne 1(10); MBanos P.C. CyneOHo-micuxodusnoiornieckas 3KCIepTu3a ¢ NpUMEHEHHEeM
nosrpaca Mpy pacciaeoBaHUN MPECTYIUICHNH SKCTPEMUCTCKON M TeppopUcTHIecKol HanpasiieHHOCTH / COOpHHK TpYyIOB
koH(pepeHimn «Mup KaBkazy». AHTHTEpPPOPUCTHUYECKHNA (PeCTUBANb CTYICHYECKOHM, HAYYHOH W TBOPUYECKOH MOJIOIEXH,
Pocros-na-/lony, 12—14 HosiOpst 2012 roga. B 2 1./ non pea. I1L.H. Epmaxkoga. T. 2. 2013. — C. 377-383.

8 Cenuna H.C. ConManbHO-NCHXOJNOTMYECKAS JKCIEPTH3A MPU PACCIENOBAHUM TPECTYIUIEHHH ODKCTPEMHUCTCKON
HarpaBieHHocTH / M3Bectust TysnbCKOTO roCyapCTBEHHOTO YHHUBEPCUTETa. DKOHOMUYECKHE M IOPUANYECKUE HAYKH.
Cepus: [IpaBo. 2015. C. 236-242.

8Crapuukos M.B., I'pymuxusa B.A. K Bompocy 0 NpPOM3BOACTBE KOMIUIEKCHBIX CyHEOHBIX DKCIEPTH3 MPU
pacciieIoBaHUM TPECTYIUICHUH, CBSI3aHHBIX C PaclpOCTPaHEHHWEM MaTepPHalIOB AIKCTPEMHCTCKOW HarpaBiIeHHOCTH/
KpuMuHanucTuka: akTyanbHble BOIIPOCHI TEOPHH W IPAaKTHKH: cOOpHUK TpynoB ydactHukoB XIII Bcepoccuiickoit
Hay4HO-TIpaKTH4YecKol KoH(pepeHuun. Pocros-Ha-/lony, 12 mas 2016 roxa .2016. C. 146-151.
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OmHako ykKa3aHHBIMU 00AACTIMH 3HAHHUP HE HCYEPIIbIBAETCS KPYT
BO3MOXKHBIX BUIOB (0OaacTeli) crienasbHBIX 3HAHUM. B HacTosIee BpeMd Ha
OCHOBE PpPE3yAbBTATOB AaHaAW3a IIPAKTUKU UCIOAB30BaHUS CIEIMAABHBIX
3HAHUU IO [OeAaM O IIPECTYIIACHHUSX SKCTPEMHCTCKONM HaIIPaBACHHOCTHU
paspaboraHa  KaaccudUKallusd, BKAIOYAIOIAd 21 HauMEHOBaHUE
9KCIIEPTU3%C,  ApyrEMH  CAOBaMH —  HallpaBA€HUM  HUCCA€JOBaHUU
CIIEITMAAUCTOB B PA3AHMYHBIX 00AaCTsSIX 3HaHUSI%?. BbI3bIBaeT onpeneseHHbIE
BO3PaskKEHHUSI TOABKO HPEIAOKEHUE BBIAEAATH B KAUECTBE CAMOCTOATEABHOTO
BHUA — AWHIBOIOPHUAMYECKYIO oSkKcrnepTuiy®s. [lockoabKy Ha3BaHUE
9KCIIEPTHU3BI JOAKHO B IIEPBYIO OUYEpPenb YKa3bIBATh HA TO, 3HAHUA B KaKOU
UMEHHO O00AACTHU MNPEAIIoAATaeTCsl HCIIOAB30BAThH IPU €€ HPOU3BOACTBE, TO
HaITpalluBaeTCs BbIBO/, O TOM, YTO KaK MUHHMYM OJUH U3 SKCIIEPTOB JOAKEH
OBITH IOPUCTOM, T.€. PENIaTh IPaBOBbIe BOIIPockl. OJHAKO, B COOTBETCTBUU C
3akonom No 114-P3 Bompochkl HOPaBOBOTO XapaKTepa, CBA3aHHBIE C
OpU3HAHUEM [esdHUs W MaTEpPHaAOB JKCTPEMHCTCKUMH, IIOJAEKAT
Pa3peIIeHnI0 TOABKO CyaoM. HeoOXouMOCTh aHAAOTHYHOTO ITOAX0Aa HAalllAa
OTpPpazKE€HHE U B IPaBOBBIX ITo3unudax [Iaenyma BepxoBHoro cyna PPo9.

O4eBHUOHO, YTO CAEIOBATEAb HE MOIKET B AIOOBIX CAy4YasiX OBITH T'OTOB
6€30IIu00YHO OIIpPEeAeAUuTb, 3HAaHUA B KaKOW HWMEHHO O00AaCTH HayKH
HeoOXOMIUMBI B KasK/I0OM KOHKPETHOM cAy4dae. Boaee Toro, B cUTyalluu, Koraa
BO3HHKAaeT HEOOXOAUMOCTh OOHH U T€ K€ OOBEKThI ITPEACTABASITDH IAS
HCCAEOBAaHUS CIIEIIMAaAMCTaM B pPa3AUYHBIX 00AacTsIX HaAyKU, BayKHO
IIPABUABHO OIIPEAEAUTD U IIEAECO00PA3HYIO ITOCAEIOBATEABHOCTD IPOBENEHUST
HCCAEIOBAHUM.

MIMEHHO OSTHUMH OOCTOSATEABCTBAMHU OOYCAOBAHMBAETCS BBIBOI O
HEOOXOMMMOCTH TIIOAYYEHHUS CAENOBATEAEM KOHCYABTAIIUHM Yy HECKOABKHX
CIIE[IMAAMCTOB B PAa3AHYHBIX 00AACTSAX 3HAHUS [OAS IIPUHATHS 0Ooaee
00OCHOBaHHOTO pELIEHUS. YT0o0BI B3aMOENCTBUE C TaKUMU
crieuasucTaMu O6bIA0 60oAee IPOAYKTUBHBIM, CAEOBATEAIO TIOAE3HO CHaYaAa
CaMOCTOSITEABHO O3HAKOMUTBCS C TEM, UTO SIBASETCH HNPEAMETOM HU3YYEHUS
TOM HAM HHOM HayKu. B TakoMm caAy4dae elie Ha 3Tale IIOATOTOBKH K
KOHCYABTAIIUU OH CMOKET OIIPEAEAUTD IIEAECO00PA3HBIN KPYT CIIEITHAAUCTOB,
C KOTOPBIMH HEOOXOAMMO IMPOKOHCYABTHPOBATBCS, BEPOATHOE MECTO PabOThI
KasK/0T0 U3 HUX, COOPMYAUPOBATH BOIIPOCHI KaXKOMY CIIEIITMAAUCTY U T.H.

YacTo caepgoBaTeAnm paccMaTpUBAIOT CcaMy KOHCYABTAIIUIO CO
CIIEIITUAAMCTOM B KAadeCTBE IIOATOTOBKHM K OAABHEUIIIUM MOEUCTBUAM MU
PELIEHUsSIM, YIIyCKas BO3MOXKHOCTBH 3aA0XKUTH XOPOIIYI0O OCHOBY A TOTO

STloaxarunuaa M.JI. O HazsHa4eHUH Cy1e0HOM SKCTIEPTH3BI MO JeNam 00 SKcTpemusMe // 3akonsl Poccuu: ombIT, aHanus,
mpaktuka. M., 2011. Ne 12. C. 32.

87Xononosa E.H., Bacunsesa O.A., [Tpeiibuc U.W. Hanpasnenus WCroNb30BaHUs CIENMATLHBIX 3HAHUI U Cy1e0HON
9KCHEPTU3BI NTPU BBISBICHUH W PACCIEIOBAaHUN MPECTYIJICHUH SKCTPEMUCTCKOW HampasieHHOCTH / COOpPHUK TpyIOB
koH(pepeHMu «IIpoTHBO/ECTBIE TEPPOPH3MY U SKCTPEMH3MY: CHTYAI[OHHBIA MOAXOA (B YCIOBHAX OpraHH3alluH U
MPOBEJCHUSI KPYNHBIX CIHOPTUBHBIX MEPONPUSATHH, C YU4ETOM TI'CONOJUTHYECKOrO IMOJOXKEHHsS pPEeTHoHa U Ap.». 20—
22 oxts6ps 2017 rona. Kanmaunarpaa. 2017. C.150-156.

%8 Tletposa U1.JI. JIMHTBOIOpHAMYECKAS SKCIIEPTH3a KaK CIIOCO0 MOKA3BIBAHKSA B IEIaX O MPECTYIUIEHUSX SKCTPEMHUCTCKO-
TEpPOPHUCTUYECKOI HampasieHHOCTH // BecTHuk Biagumupckoro opuanueckoro uHetutyTta. 2019. Ne 1 (50). C. 189-195.
90 cyne6noii sKcIepTU3E MO YrOJIOBHLIM JeiaM: noctanosienue [nenyma Bepxosraoro Cyna Poccuiickoii ®enepanun
ot 21 aek. 2010 r. Ne 28 // Broynerens Bepxosroro Cyma P®. 2011. Ne 2; O cyneOHO# pakTHKE 1O YTOJIOBHBIM JIejIaM
0 MPECTYIUICHUAX IKCTPEMHUCTCKON HampasieHHOCTH: [loctanoBnenue Ilnenyma Bepxosroro Cyna P® ot 28.06.2011
Ne 11 // bronnerens Bepxosaoro Cyna P®. 2011. Ne 8.
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B3aUMOJIEHCTBHs, KOTOPOE€ HEOOXOAWMO HaAaKHBATHL yKe B IIpollecce
IIEPBUYHOMN KOHCyAbTallMU. Hanmaexkainaa moaroTroBka K IIEPBOM BCTpEYe CO
CIIeIIMaAuCTOM  OyZeT  CBHIAETEABCTBOBATHE O  3aHMHTEPECOBAHHOCTU
cAemoBaTeAsl B TIAOJOTBOPHOCTH KOHCYABTAIIUH U B3auMoAelcTBUL. B cBoro
oyepenb IMAoXasl IIOArOTOBKA TOABKO OCAOXKHUT HUX.

[Ipu HOpMaabHOM HPOGPECCHOHAARHOM B3aUMOIAEHCTBHH CAEIOBATEAb
MOIKET IMOAYYHUTH OT CIIEI[HAAMCTa MH(OPMAIIHIO, KOTOpasl ITI03BOAUT €My He
TOABKO IIPUHATH PEIIEeHHEe O TOM, B KaKOM o0AacTH HAyKH HEOOXOIUMBI
3HaHUA B KaXIOM KOHKPETHOM CAy4dae, Karkue d¢opMa U BpeMmsd
HCIIOAB30BaHUS CIEIIMAaABHBIX 3HAHUM Hamboaee 11eaecoo0pa3Hbl B IIPoIlecce
paccaeqoBaHUsI, KaKHe 3aJa49U U BOIIPOCHI MOKHO U HY3KHO IIOCTaBUTh II€PeL]
CIIEIIHAAMCTOM C Y4YeTOM CA€ACTBEHHON CHUTyalllH, OOCTOATEALCTB
IIPOUCHIEINIETO, OCOOEHHOCTEH OOBEKTOB MCCAEOOBAaHUSA HW T.O., HO H
000CHOBATH CBOIO ITO3UIIHIO IEPel PYKOBOIHUTEAEM CA€ACTBEHHOIO OTIEAA.

BrI3pIBaeT oOmNpeneAeHHbIe BO3paXKeHUd MHEHHE O TOM, 4YTO [Ad
JOKa3bIBaHUS HSKCTPEMHCTCKUX MOTHUBOB Ha3HA4Ye€HHE U IIPOU3BOCTBO
OKCIIEPTHU3 HUMEIOT 3Ha4YeHHE TOABKO Ha  IOCAEAYIOIHX  JTarax
paccaenoBaHUus’%. Boaee 00OCHOBAHHOM ITPENCTABASETCH TOYKaA 3PEHUS,
COTAAQCHO KOTOPO# eIlle IMPU MOAYIYEHUU HH(QOPMAIIUU O IIPOTUBOIPABHBIX
AeUCTBULX 9KCTPEMHUCTCKON HAITPABACHHOCTHU (0 BO30YZKIEHHS YTOAOBHOTO
JaeAa) HeoOXoOUMO TIPOBEEHHE UWCCAEIOBAaHUS U OLEHKU UHMeoeicsa
nHopmarmu’l. [IoCKOABKY BBIBOABI CIIEIIMAAWCTOB BasKHBI KaK [Ad
IIPUHATHS PELIeHUs 0 HAaAWYUU OCHOBAHHH [AS BO30YKIEHHS YTOAOBHOTO
JeAa, TaK W [OAd TIPABUABHOW KBaAU(PUKAIIMU COMESHHOIO eIle Ha
IIepBOHAYAaABHOM AJTare. ['paMOTHO OpPraHU30BaHHOE B3aMMOIEHCTBUE CO
CIIEIIHAAMCTaMHU y3K€ IIPH IIPOBEPKE IIOCTYITUBIIETO COOOLIEHHUS O
IIPECTYIIAEHUN TIO3BOAUT CBOEBPEMEHHO MOAYYUTH HH(pPOPMAIIHIO, KOTOpas
HeoOXoouMa  OAS T[AQHHUPOBAHUS U OpPraHH3allud  pacCAeIOBaHUS
IIPECTYIIACHUSI.

CkazaHHOe HH B KOell Mepe He CHHIKAaeT 3HAa4YeHHs B3auMOEHCTBUS
CAEJOBAaTEAs] CO CIIE[IHAAUCTAaMM Ha [OPYTHX JTanax OIpeaBapUTEABHOTO
paccaenoBaHusi. CyIllleCTBEHHOE 3HAYE€HHE HMEET MPaBUABHO IIOCTPOEHHOE
B3aUMOZIEICTBHE CO CHEI[HaAUCTaMH, IIPHUBAEKAEMBIMHU K IIPOU3BOIACTBY
OTAEABHBIX CAE€ICTBEHHBIX MOEUCTBUH, IOCKOABKY MOXKET CIIOCOOCTBOBATH
Co3maHui0 paboduedd OOCTAaHOBKH B IIPOIECCE ITPOU3BOACTBA AOOOro u3
CA€ICTBEHHBLIX  JEHCTBUH, YCTaHOBAEHUIO 6oaee IAOIOTBOPHOTO
B3aUMOZIEHCTBUS B XOO€ IIOMCKA, (PUKCAIlMM U OLEHKH HEeOoOXOauMOH
uHpopmarmu. I[IpencraBasgercs, 4YTO OAS aKTUBU3AIUHU B3aUMOIAEUCTBULA
MOTYT OBITH UCIIOAB30BaHbI TAKHE TaKTHYECKHE IPUEMbI, KaK YCTaAHOBACHUE
U yIOpOYeHHE IICUXOAOTHMYECKOTOo KOHTaKTa, 0Oecema, HCIOAB30BaHUE
ITOAOXKUTEABHBIX KQ4eCTB AUYHOCTU U Ap. EcAM cielinaAucT He UMeeT OIIbITa
y4acTHud B MpeaBapUTEABHOM pPaCCA€IOBAHHUH, MOTYT OBITH HCIIOAB30BAaHBI
TaKWe NPUEMBbI, KaK CHSITHE HAIIPSIKEHHs, AEMOHCTPAIUS BO3MOIKHOCTEH

0 Axmenoe V.H. HasnaueHme W TNPOM3BOACTBO CYACOHBIX ODKCIIEPTU3 B XOJAE PACCIENOBAHMS MPECTYIUICHAN
9KCTPEMHUCTCKOI HanpasieHHOCTH // BecTHHK Boponexckoro rocynapcrseHroro yausepcurera. Cepusti: [Ipaso. 2010.
Ne 1 (8). C.473-482

"I Bparuna A.I'., Mamaes H.10., Mansiuun I1.A. TlpuMeHenne CrielMaIbHbIX JUHIBUCTHYECKHX TIO3HAHUH TIPH BBIABIEHUN
W paccie0BaHUH MPECTYIUICHNI AKCTPEMUCTCKOM HalpaBlIeHHOCTH: y4e0.-MeTo1. mocodue. bapnayim, 2011. C. 4.

50



paccaenoBaHuss U apyrue. PaspaboTaHHble B KadeCTBE TaKTUUYECKUX
IIPUEMOB [IOIIPOCa, OHU MOTLYT OBITH MCIIOAB30BaHbI U B IIPOILIECCe
B3aUMOZIEHCTBUS CO cIlenquasucraMu. Tem Ooaee, YTO B II0JABASIOIEM
OOABIIIMHCTBE CAyYaeB CKAabIBaeTCs 6€CKOH(AUKTHAS CUTYyallUsd OOIIEeHMs.

Ecan ke caemoBaTeAb IIPUAET K BBIBOAY O HAAMYHUU SA€MEHTOB
KOH(AUKTHOM CHUTyallul, CA€OyeT PeNIuTh, HACKOABKO BO3MOXHO U
11eAecO00pa3HO TIPOMOATKEHHE B3aUMOAEHCTBUS C TaKUM CIEILHAaAHCTOM,
HACKOABKO MOXKHO [JOBEPATH IIOCTyHalolle OT Hero uWHQoOpMAaIUU.
AHaAOTHYHBIE ITPUEMBI MOTYT OBITH PEKOMEHIOBAaHbI K HCIIOAB30BAHUIO U B
cAydae HaszHadeHUs CyAeOHOM SKCIepTU3bl TOTO UAM MHOTO BUAA.

Hamaexkamuii IICUXOAOTHYECKHM KOHTAKT CA€AyeT YCTAaHOBHUTH C
OyayHIM 3KCIIEPTOM €Ille Ha 3Talle ITOATOTOBKU K Ha3HAUYeHHWI0 S9KCIIePTU3bI.
[Ipu 3TOM caemoBaTeAl0 HEOOXOAMMO IIOMHUTH, YTO MMEHHO CIIEIINAANCT B
COOTBETCTBYIOIIEH 00AaCTH MOKET OKas3aTb €My HeOOXOAMMYIO IIOMOUIL B
OIIpeleACHUU BUA 3KCIEPTU3bI, KOTOPAas IOAXKHA ObITH Ha3HA4YeHAa, PEIIUTh
BOIIPOC O  IlleaecooOpa3HOM  IIOCA€NOBATEABRHOCTH  Ha3HAYEeHUS U
IIPOMU3BOJCTBA HECKOABKHX OKCIEePTH3, O HEOOXOAUMOCTH Ha3Ha4YeHUSs
5KCIEePTU3bI, UMEIOIIeHl KOMIIAEKCHBIN XapaKTep.

[TaomoTBOpPHOE B3aUMOAEHCTBHE CO CIIEIIMAaAUCTaMU [I03BOAUT BbIOpPATH
OIITHMAaAbHBIE IIyTH cOopa HeoOXOAWMOI MOIOAHUTEABRHOM WH(OPMAIINH,
006pa3loB A CPaBHUTEABHOTO HCCA€OBaHUS U T.A. [IpaBHABHO
OPraHMU30BaHHOE B3aUMOJENUCTBHE, a TaK¥XKeE€ TIPaMOTHO YCTAaHOBAEHHBIMN
IICUXOAOTHYECKHUNM KOHTAKT II03BOAST CAEIOBATEAI0 IIPOBEPUTH HaAUYHE
HeoOXoauMoH KOMIIETEHIIMM y KasKIOTO HUX CIIel[MaAuCTOB 6e3 mepeBoaa
CAE€ICTBEHHOM CHTyallUM B KOH(MAUKTHYIO, IIOAYYHUTH HEOOXOIUMEIE
KOHCYABTAIlMH, a TaKiKe IIOdCHEHHsS II0 BOIIpocaM, OTHOCSIIMMCS K
KOMIIETEHITUU COOTBETCTBYIOIIETO CIIEIIMAAUCTA.

CamocTogTeAbHOE 3Ha4YeHHE B3aHMOLAEMCTBHUE CAE€LOBaATEAd  CO
CIIEIMaAuCTaMU HMeEeT Ha JTalle IIOAYYEeHHS 3aKAIOYEeHHUs JKcIlepTa
(cmermmaaucTa), a TakKe €ro U3y4eHUs U OLIeHKU. [IpuHuMasa Bo BHUMAaHUeE,
4TO PACCAEIOBAHHE IIPECTYIAEHUH JSKCTPEMHUCTCKOM HaIpaBAECHHOCTHU
COIPSIZ3KEHO C HEOOXOOMMOCTBHIO HCIOAB30BAHUS IIEAOTO pPsdna IIOHATHUH,
KOTOpPbI€ HE BCErAa OAHO3HAYHO COOTHOCATCA APYT C OPYIOM, B OLIEHKE
KOTOPBIX HHOTZA PaCXOASTCH BO MHEHHUSX [daxKe CIEIMaAUCTbl B OXIHOM
obaacTH 3HAHUS, IIOMOIIE CIIEITHAANCTA B U3YYEHUU U OLIEHKE ITOAYYEHHOTIO
3aKAIOYEHUS 3KCIIepTa (CIIEIUaANCTa), B IOHUMAaHUU TOr0, KAKHE Pe3yAbTaThl
ITPOBEIEHHOI0 UCCAEIOBAHUS IT03BOAVAN OOOCHOBATH T€ UAM UHBIE BBIBOJHI,
nMeeT OoABIIIOe 3HAUYEHUE A PACCAELOBaHUS B IIEAOM.

Kpome Toro, moBbIllIeHHAd OOLIECTBEHHAS OMACHOCTH U CYIIECTBYIOIIIHE
0COOEHHOCTH MeXaHU3Ma IIPECTYIIACHHN SKCTPEMUCTCKOM HaIlpaBA€HHOCTU
00yCAOBAUBAIOT €I11e Psifl CIIeIM(PUYIeCcKUX 3a/1a4, KOTOPbIe MOTYT ObIThH PelIeHbl
B IIpollecce B3aUMOAEHCTBHA CA€JOBATEASI CO CIleliaArucTaMu. [IpesncraBasercs,
YTO B IIPOLIECCE TAKOI0 B3aMMOAEUCTBHS MOTYT OBITH ITOCTABAEHBI U pPEIIeHBI
IIpeXKAe BCETO 3a4a4u IIPOPHAAKTHYECKOro XapakTepa. Ecam caemoBaTeab
BOBpEMSI M  IIPaBHUABHO CQOPMYAHPYET  COOTBETCTBYIOIIIME  BOIIPOCHI
CIIeIIMaANCTaM, OH MOXKET IIOAYYUTH HH(popMAalli0o O TOM, Ha KO0 HMEHHO
(kaKMe IMEHHO I'PYIIIIbI HACEAEHUS) CTPEMATCH OKa3aTh BO3AeHCTBHE BHHOBHbIE
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B COBEpPILICHHU TIIPECTYIIACHUS AWIlA. YKazaHHas HWHQOpPMAIUa I[TO3BOAUT
OIIPEEAUTDH HE TOABKO ITPUYUHBI U YCAOBHUS, CITOCOOCTBOBABIIIHE COBEPIIIEHUIO
VK€ BBIIBAEHHBIX ITPECTYIIACHHH SKCTPEMHUCTCKOM HAITPaBA€HHOCTH, HO H
I'PYIIIBI TOTEHIIMAABHBIX TIOTEPIIEBIINX, OKA3aHHe IIPECTYITHOTO BO3AEHCTBHS HA
KOTOPBIX  OCTaeTCsd, HalpuMep, IIEABI0 OCTaBLIMXCS Ha  CBOOOmIe
€ TUHOMBIIIIAEHHHUKOB YK€ YCTAaHOBA€HHBIX ITPECTYITHHUKOB.

CrierimaAucTsl MOTYT TaKXKe OaTh OTBEThI Ha BOIIPOCHI O TaKUX
IpuUMeTaxX MW NPU3HaKaX BUHOBHBIX, KOTOPBbIE HE ITPOCTO OTAMYAIOT HUX OT
OPYTHUX AHUI[, HO OTHOCATCS K IPHU3HAKaM, 10 KOTOPBHIM IIPUBEPIKEHIIBI TOU
VAU WHOH HUIEOAOTHH, T€X WAM HHBIX B3TAAOB UACHTUQUIIUPYIOT TEX, KTO
pasneAsieT aHaAOTHYHBIE B3TAGbl, PYKOBOIACTBYETCH AHAAOTHYHBIMU
MOTUBaMHU B CBOEM MOBEIAEHUU. JITa HH(QOpPMAIUS II03BOAUT 0OoAee
3pPEKTUBHO, HATIPUMEDP, HUCIIOAB30BATh TAKHE TAKTHYECKHE ITPHUEMBI, KaK
CO3/IaHHE MPEYyBEAUYEHHOTO MpeacTaBA€HHUd 00  OCBEIOMAEHHOCTH
CAeIOBATEASI U APYTHE.

OnpeneaeHHYI0 HH(OPMAIIHIO CIIEITUAANCTBI MOTYT JATh U 00 OCOOEHHOCTSIX
MHPOBO33PEHHNST YYACTHUKOB T€X WAW HHBIX T'PYIII, O0bEeAUHEHHBIX BPaXKIOH U
HEHABHCTHIO 10 OTHOIIIEHHIO K IIPEICTAaBUTEAIM HHOHM pachl, HAITMOHAABHOCTH,
PEAUTHO3HOM IIPUHANAEKHOCTH, a TaKXKe MIPHHAIOAEKHOCTU K COIIMAABHOM
rpymrme. Takas uH(opMAaIUg MOXKET ObITh B JaABHEHIIIEM TaKsKe UCIIOAB30BaHA B
TAKTHUYIECKHUX IIEATX: JIAS TIPOTHO3UPOBAHUSA CAEACTBEHHBIX CUTYyallul, KOTOPbIE
MOTYT CAOKUTHCS IIPH AOIIPOCAX AHUI], COBEPIIUBIIIHX ITPECTYTIACHHSI, & TAKIKE TEX,
KTO pasmeader ux umaer. OHa MOXKET IIOMOYh B OIPEIEACHHH Hauboaee
IIEAECO00PA3HBIX TAKTUYECKUX ITPHUEMOB IOITPOCA, a TAK3Ke MHBIX CAEICTBEHHBIX
JEUCTBHUH C yIaCTUEM TaKUX AHII.

B mpoiiecce B3auMOAeHCTBUS CO CIIEITMAAUCTAMHU CAEIOBATEAI0 TaKIKe
11eAeco00pPa3HO BBIICHUTH, KaKHE MOBOALI MOTYT OBITH HCIIOAB30BAHBI IAS
ONIPOBEPIKEHUS UMEH BpaskAbl 1 HEHABUCTHU 10 TEM HAU HHBIM IPH3HAKAM.
Takaa wH@OpPMAIUsI MOXKeT OBITh B mOaAbHEHINIEM HCIIOAB30BaHa IIPHU
YCTAHOBA€HUHU IICUXOAOTHYECKOI0 KOHTAKTa C TEMHU YA€HAMH MPECTYITHOM
T'PYIIIIBI, KOTOPBIE €Ile HEAOCTATOYHO YCTOMYHNBO 3aHUMAIOT 9KCTPEMUCTCKHUE
MMO3UINU. [IpU yMEeAOM TaKTHUYECKOM HCIOAB30BAaHUH TAKOM HH(OPMAIIHUH
MOXKeT OBITH OOecIiedeH IIepexoi OT KOHMAUKTHON K 0eCKOH(AMKTHOH
cutyalnu. Y maske K CUTyallliy COTPYAHUYECTBA, KOT/Ia B ITPOIIECCE AOIIPOCOB
U  UWHBIX CAENCTBEHHBIX [AelicTBuUii OymeT co3maHa  oOCTaHOBKA,
OaaronpudTHAS A IIOAYYEHHS HWH(OPMAIIHH, IT03BOASIIOIIEH BBISBUTH U
W300AUYHUTh HWHBIX €Ile He YCTAHOBAEHHBIX YACHOB IIPECTYITHOH TI'PYINbI,
OpraHu3aIllU, SKCTPEMUCTCKOTO COOOIIEeCTRBA.

TakuM obpa3om, IIPH B3aUMOAECHCTBUH CAEIOBATEASI CO CIIEITUAAUCTAMH I10
JeaaM O  TIPECTYIIA€HUAX  OKCTPEMHMCTCKOH  HAIIPAaBAEHHOCTH  JOAKHO
OCYIIIECTBASITHECH Ha BCEX ATAllaX MPEIBAPHUTEABHOIO PACCAEIOBAHMI HE3aBUCHMO
OoT pOPMBI UCTTOAB30BAHUSA CITEITHAABHBIX 3HAHUH. [Ipy 3TOM HEOOXOIHMO CTaBUTD
U pellaTh MPeXKae BCETO TPAIUIIMOHHBIE 3a4a4U MOBBIMIEHUS 3PPEKTUBHOCTH
HCIIOAB30BAHHUSI CIIEITHAABHBIX 3HAHUH B TOM MAM MHOM 00AaCTH HAyKU, TEXHUKU
WAU PEMECAA [IAS OIIEPATHBHOIO PACKPBITUS U PACCAEIOBAHUS ITPECTYIIACHUH,
YCTAHOBAEHHSI ¥ HW300AMYEHHsI BHHOBHBIX, KOTOpPBbIE XapaKTEPHBI [OAS
IIPeIBAPUTEABHOTO PACCAEIOBAHUS IIPECTYIIACHUH Pa3AMYHbBIX BUIOB U TPYIIII.
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OoHOBPEMEHHO crierupuka MIPECTYIIACHUH SKCTPEMHUCTCKOM
HAIIPaBAEHHOCTH O00yCAOBAWBaeT HEOOXOOAUMOCTh U II€A€COO0PAa3HOCTH
pEIlIeHusa TaKuX 3aaad MHPOPHAAKTHYECKOI0 U TaKTHUYECKOIO XapaKTepa,
KOTOpBhIE TIOKA HE CTaAu eIlle TPaaullMOHHBIMH. BsauMmomeiicTBUe
cCAemoBaTEAST CO  CIIEMHAaAMCTaMHU II0 JeAaM O  IHPECTYIIAEHUSX
paccMaTpuBaeMoOM TPYIIbI MOAXKHO OBITH HAIlEAEHO Ha YCTAHOBAECHHUE U
pa3BUTHE KOHTAKTOB, CIIOCOOCTBYIOIIHUX 3(P(PEKTHBHOMY HCIIOAB30BAHUIO
CIIE[IUAABHBIX 3HaHWM, TMpeXae BCEro, [AsS HCCAEIOBAaHUS MOTHBOB
IIPECTYITHOTO TIOBeleHUsd. B mpollecce TMPaBUABHO OPTaHHU30BAHHOTO
B3aUMOJIEHCTBUS MOXKET OBITH IIOAyY€Ha MJOMOAHUTEAbHAas WHQOPMAaIlUd,
HCIIOAB30BaHHUE KOTOPOM CITOCOOHO 00ECTIeYUTD MOBBINIEHHE 3(PPEKTUBHOCTHU
paccaeqoBaHUST y3Ke COBEPIIEHHBIX ITPECTYIIACHUM, BbISTBAEHHE UX IIPUYHH U
YCAOBHUH, KOTOPBIE CIIOCOOCTBOBAAM HX COBEPIIIEHHUIO, & TAKIKe HaOAEKAIITUHN
ypOBeHb 3(P(PEKTUBHOCTH NPEAYIIPEKIAEHUS COBEPIIEHUS AaHAAOTHYHBIX
IIPECTYIIACHUH U BOBA€YEHHS HOBBIX AHIL B 9KCTPEMHUCTCKYIO A€ATEABHOCTb.
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KPHUMHHOAOTHYECKOE HHTEPBBIO B TAKTHKE OOIIPOCOB
HECOBEPITEHHOAETHHX ITOTEPIIEBITHX
OT PASBPATHBIX NEHNCTBHH

Hcnioab3oBaHMe HOBEHUIITHUX JOCTHXKEHUM IICUXOAOTMYECKUX UCCAEI0OBaAHUH
B COBpPEMEHHOM METOAMKE U TaKTUKE [OOIPOCOB HECOBEPIIEHHOAETHHX
TIOTEPIIEBIINX II03BOASIET IIOAYYUTH HEOOXOAUMYIO HMHQOPMAIIHUIO  JIAS
BBIIBMXKEHH Pa3bICKHBIX U CAEACTBEHHBIX Bepcuii. B Poccuu mpu nmpoBeneHuN
JOIIPOCOB HECOBEPIIIEHHOAETHUX IIOTEPIIEBIINX Ha CTAOUU IIPEABAPUTEABHOIO
paccaefoBaHUA METOAbl MHTEPBBIO HCIOAB3YIOTCA KpaiiHe penako. B crarwe
[IPOaHAAU3UPOBAHbl COBPEMEHHBIE METOAbl HHTEPBBIO, UCIIOAB3yEMbIE B
TaKTUKE [0Ipoca HECOBEPIIEHHOAETHHUX IIOTEPIIEBIINX OT pPa3BpaTHBIX
aericTBui. Ha ocHOBaHMHM aHaAM3a OT€YECTBEHHOM U 3apyOEesKHOM AUTEPATYPhI
B 00AaCTH KPUMHHAAUCTUKH, KPUMHHOAOTHH, ITPABOBOM IICHXOAOTUHU BBISIBACHBI,
0000I1IEHBI OCHOBHBIE METOIbI HMHTEPBEIO (¢«CAETIOE HHTEPBBIO C YTBEPKACHUSI MU,
«OTKPBITBhIE BOITPOCHI», <KOTHUTHUBHBIE MHTEPBBIO», «(IUCKYCCUU «IIpaBAa—AOXKb»,
«CEHCOPHBIM oImpoc»). PaspaboraHbl pekoMeHmaImu Oad 3PPEeKTUBHOU
UHTErpally TEeXHUKH HHTEPBBIO B TAKTUKY [J0IIPOCA HECOBEPIIEHHOAETHHX
OTEPHEBIINX OAS KaXKOT0 3Taria ITPOoBeAeHHUS.

KarouyeBbI€ CAOBa: HECOBEPIIECHHOAETHUE, pa3BpaTHbIE [OeUCTBUS,
IIepBOHAYAABHBIE CAE€ACTBEHHbIE MOEUCTBHUSA, MOOIPOC IIOTEPIEBIIETO,
KPUMHUHOAOTHYECKOE UHTEPBBIO, BUABI, METOAUKA.

Sibyakin A. E. Criminological interview in the tactics of interrogation
of minors victims of depraved acts. Using the latest achievements of
psychological research in modern methods and tactics of interrogation of minor
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victims allows you to get the necessary information for the promotion of search
and investigative versions. In Russia, interview methods are rarely used when
conducting interrogations of minor victims at the stage of preliminary
investigation. The article analyzes the modern methods of interview used in the
tactics of interrogation of minor victims of sexual abuse. Based on the analysis
of domestic and foreign literature in the field of criminology, criminology, and
legal psychology, the main interview methods ("blind interview with statements",
"open questions", "cognitive interviews", "true—false discussions"," sensory
survey") are identified and generalized. Recommendations have been developed
for the effective integration of interview techniques into the interrogation tactics
of minor victims for each stage of the process.

Keywords: minors, depraved acts, initial investigative actions,
interrogation of the victim, criminological interview, types, methodology.

MHorue wu3 CAEOCTBEHHBIX MOEUCTBUM Ha I[IepBOHA4YaAbBHOM JTalle
paccaeoBaHUS HOCST HEOTAOXKHBIN xapakTep. Bce oHM B3auMOCBSI3aHBI U
00yCcAOBAUBAIOT APyl Apyra, obecredyuBasl B COYETAHUU C OIEPaATHUBHO-
PO3BICKHBIMHU MEPOIIPUITHUIMU adppeKTUBHOE pelleHue 3a1a4
paccaenoBaHusi. Hauboaee 1leHHYI0O HH(QOPMAIIUIO O [IPOU3OMIEAIIEM
COOBITHUM CA€IOBaTEAb OOBIYHO IIOAYYAET OT ITOTepHeBIIeii (IOTEePIIEBIIETO).

Jlormpoc HeCOBEPILIEHHOAETHEN MOTEPIIEBIIIEN (IIOTEPIIEBIIIETO) OTAMYAETCS
ocobrIM cBoeobpasuem’?. B mpoliecce morpoca HECOBEPIIIEHHOAETHUX CAEOYeT
VIUTBIBATH OIIPEIEACHHbIE BO3PACTHBIE OCOOEHHOCTH HECOBEPIIEHHOAETHHX
IIOTEPIIEBIINX, UX 3aBUCHMOCTD OT AWLIA HAU AWIL], COBEPIINBIINX IIPECTYIIACHUE.
Hoseliinine MOOCTHZKEHUS IICUXOAOTMYECKUX MCCAEIOBAaHUU B COBPEMEHHOM
METOOUKE HW TaKTHKE PAaCCACIOBAHUA pas3BpPaTHBIX OEUCTBUM II03BOAUT
YCOBEPILIEHCTBOBATD 3TOT IIPOLIECC, OIITUMU3UPOBATE AEATEABHOCTD CAEIOBATEAL
U TIOAYYHUTH BCIO HEOOXOAUMYIO MH(MOPMAIIHUIO A BBIABUZKEHUS PO3BICKHBIX U
CA€ICTBEHHBIX Bepcuii’s.B Poccuu Ipu IIPOBEAECHUU JIOIIPOCOB
HECOBEPIIIEHHOAETHHUX  IIOTEPIIEBIINX HaA  CTaAUM  IIPEABAPUTEABHOIO
paccaeoBaHUI METONbl MHTEPBBIO HCIIOAB3YIOTCA KpaiiHe penko. lIpakTuka
JIOIIpOCa HECOBEPILEHHOAETHUX IIOTEPIIEBIINX OT pa3BpaTHBIX OEHUCTBUI BO
MHOI'OM pa3BHUBaETCd CTUXUUHO.

HHTEepBHIO, IPOBEAECHHOE C HAPYILIEHUEM OIPEAECAEHHONW METOAVUKH H
TEXHUKU, MOKET IIPUBECTU K CEPBE3HBIM HETATUBHBIM ITOCAEACTBUSIM, TAKUM
KaK BBIIBACHUE AOXKHBIX YTBEPXKIACHUH, IIOABEPraHHEe AeTed u ceMeu
HEHYXKHOMY CTPECCY, CHHXKEHHE [JOBEPUd K HECOBEPIIECHHOAETHEMY
IIOTEPIIEBLIIEMY B CyZl€ U ApP., HICKaKEHUIO (PAKTOB, CHUKEHHIO BEPOSITHOCTHU
OCYKIEHHs BHHOBHBIX AUI’4. YrToObl wm30ekKaTh 3TOr0, HEOOXOIUMO

2 Kaparomur B.H. CuryanuorHsie (Gaktopbl, 00yClIaBIMBAIONIME TAKTHKY JOMPOCA HECOBEPUIEHHOJIETHHX

noteprieBnx // Poccutickuit cnemoarens. 2018. Ne 9. C. 1-2.

73 Xonepuyk A.I'. McTonb30BaHne TAKTHKA «KOTHATHBHOTO MHTEPBBIO» B LENSX MOJYYEHHs JOCTOBEPHON MH(OPMAIUU O
3aIlJIaHUPOBAHHBIX IEWCTBUSX JIOMPAILIMBAEMOr0: COBPEMEHHBIE 3apyOekHbIe 10/1x0b1 // IHHOBarmonHast Hayka. 2015. Ne 11.
C. 193; Boat B., Everson M. Concerning practices of interviewing when using anatomical dolls in child protective services. Child
Maltreatment. 1996. Ne 1, pp. 96—104; Korkman J., Pakkanen T., Laajasalo T. Child Forensic Interviewing in Finland: Investigating
Suspected Child Abuse at the Forensic Psychology Unit for Children and Adolescents. In: Johansson S., Stefansen K., Bakketeig
E., Kaldal A. (eds) Collaborating Against Child Abuse. Palgrave Macmillan, Cham, 2017.

" IlocrakoBuy b.B., Ymakosa W.M., Iloranos C.A. IlonoBble IIpecTyIUIEHHs IPOTHB IETEH M MOAPOCTKOB:
IMcuxuatpuueckuii acnekr. Pocros v//1.: M3a-Bo JIPHLL «®enukey, 1994. C.47.
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pazpabaTeiBaTh HOBBIE M COBEPIIEHCTBOBATH CYIIIECTBYIOUINE METOIbI
IIPOBEAEHUS HHTEPBBIO B IIPOIIECCE A0IIpoca moTrepieniero. llearto qanHoM
CTaTbU  dBASIETCS  H3y4E€HHE  COBPEMEHHBIX  METOAOB  HUHTEPBBIO,
HCIIOAB3yEMBIX B TaKTHUKE [I0IIPOCA HECOBEPIIEHHOAETHUX IIOTEPIEBIINX OT
pa3BpaTHBIX AefcTBUM, a TakXe paspaboTka peKoMeHaaluil aoasd
5pPeKTUBHON MHTErpallUU TEXHUKH UHTEPBBIO B TAKTHUKY LOIIpoca.

1. MerTonpl, HCIOAB3yE€MbIE B [OIPOCAaxX HECOBEPIIEHHOAETHUX

[IOTEPIEBIINX

MHOTro4YHCAEHHBIE METOOUKHU OIIPOCOB 5 cobecenoBaHUH,
pazpaboTaHHbIe IMICUXOAOTAMU [OAS PabOTBI C HECOBEPLIEHHOAETHUMHU —
XKEpPTBaMH pPa3BpaTHBIX [AEHCTBHH 3a IIOCA€OHHE TOAbl IIPETEPIIEAU
3HaA4YUTEABHbIE H3MEHEHUA’>. B cyllecTByIOIEH AUTEPATYPE PACCMOTPEHBI
pa3AnYHbIE METOAbI, HEKOTOPbIEe M3 KOTOPBIX, KaK IIPEACTaBAIETCH,
JOCTaTOYHO 3(P(PEKTUBHBI AL MTOAYYEHUS MOAPOOHBIX U TOYHBIX CBEAEHUHU B
IIPOLIECCE OOIIPOCA HECOBEPLIEHHOAETHUX IIOTEPIEBINNX. Peus 371eCh UOET O
CAEIIBIX MHTEPBBIO C YTBEPKIAECHUAMH, OTKPBITBIX BOIIPOCAX, KOTHUTHUBHBIX
METOaX HHTEPBBIO, OUCKYCCHIX «IIpaBIa—-AOXKb», CEHCOPHBIX OIIpocax H
HCIIOAB30BaHUU aHATOMHUYECKHU JETAaAN3UPOBAHHBIX KYKOA76. B KoMIIA€KCE C
y2K€ CTaBLINMU TPAJULMOHHBIMH IIPHUEMaMM [OOIpOoca, MAaHHBIE METObI
II03BOASIOT IIPH YCAOBHH YCTAHOBAEHHUSI IICHUXOAOTHYECKOrO KOHTaKTa
HHTEPBBIOEPA U PECIIOHAECHTA — OIIPAIINBAEMOIO HECOBEPIIEHHOAETHETO —
IIOMOYb IIOCAEOHEMY BOCCTAHOBUTH OOCTOATEABCTBA ITPOU3OLIEIIETO,
ITPOCTUMYAHUPOBATE €T0 K IIPEI0CTaBAEHUIO OoAbIIEro oobeMa U3BECTHOH eMy
HH@OpMaIli, BaXKHOU A9 YCTAHOBAEHUS UCTUHBI 110 AEeAy’7.

OcobeHHYI0 TIOIMYASPHOCTEH B ITPAKTHUKE PACCAENOBAHUN CEKCyaAbHBIX
IIPECTYIIA€HUM, COBEPIIAEMBIX IIPOTHB HECOBEPIIEHHOAETHHUX, B IIOCAEIHUE
roabl ChICKaA «HabOp M3 YeTbIPEX METOA0B MHTEPBBLIOMPOBAHUS, U3BECTHBIX
KaK KOTHHUTHUBHOE WHTEPBBIO». MeToa KOTHUTHBHOIO UHTEPBBIO ObIA
paspaboran P.J. TaiizenmeHoM u ero koaseramu B 1980-x romax mas
HCIIOAB30BaHUSI IIPU  OIIPOCaxX  COBEPIIEHHOAETHHX CBHAETeAed U
IIOTEPHEBUINX. DTH METOAbI BKAIOYAIOT B Ce0sI MBICAEHHYIO PEKOHCTPYKIIHIO
coOBITHUS (T. €. BOCCTAHOBAEHHE MEHTAABHOTO KOHTEKCTa), COOOIIeHUe
KasKOU [eTaAu CoObITHH (HE3aBHCHMO OT BOCIHPHUHUMAaEeMOM BasKHOCTH),
BOCIIOMUHAaHHE COOBITHS B PA3AUYHBIX ITOCA€IOBATEABHOCTAX U OITHCAHUE
COOBITHS C pa3AWYHBIX TOUYEK 3peHUs. B 11eaoM, HccaenoBaHUS I0Ka3aAH, YTO
KOTHUTHUBHbBIE UHTEPBBI0O 3(PPEKTUBHBI [OASI IEA€H CTHUMYAHUPOBaHUS U
aKTUBU3AllUU  [EeTCKOH  IIaMsTH, BOCCTAHOBAEHUA  OOCTOATEABCTBA
IIPOU3OLIEAIIIEr0, TEM HE MEHee, 3TOT MeTOo IpU3HaH 6oaee ITepPCIeKTUBHBIM
JAS OIIPOCOB ZeTeH CTapIlllero Bo3pacra.

75 Kokopun JI.J1., Mocuna C.B. OTaenbHbIe aceKTh TAKTHKH J0IPOCa HECOBEPIIEHHONETHETO // BecTHHK Y panbckoro
topungmdeckoro uHcTHTyTa MBJI Poccmm. 2016. Ne 2. C. 21-24; MumnoBanoBa M.M. Meroanka paccieqoBaHus
CEKCYaJIbHBIX MPECTYIUICHNH, COBEPIIAeMbIX B OTHOIIIEHUH MAIOJICTHUX JIETEH: HC. .. . KaH/. Iopua. Hayk. M., 2003. 239 c.
6 Boat B., Everson M. Concerning practices of interviewing when using anatomical dolls in child protective services.
Child Maltreatment. 1996. Ne 1, pp. 96-104.;Cross T.P., Jones L.M., Walsh W.A., Simone M., Kolko D. Child forensic
interviewing in Children’s Advocacy Centers: Empirical data on a practice model // Child Abuse and Neglect. 2007.
Ne 31, pp. 1031-1052.

77 Korkman J., Pakkanen T., Laajasalo T. Child Forensic Interviewing in Finland: Investigating Suspected Child Abuse
at the Forensic Psychology Unit for Children and Adolescents. In: Johansson S., Stefansen K., Bakketeig E., Kaldal A.
(eds) Collaborating Against Child Abuse. Palgrave Macmillan, Cham, 2017.
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K. [Ix. CaiiBull amalTHpPOBaA OPUTHHAABHBIM METOJ KOTHHUTHUBHOTO
UHTEPBBIO [OAS  OIPOCOB  JeTel  pa3Horo Bo3pacta H  IIPOBEA
PaHIOMU3UPOBAHHOE HCCAE€NOBaAHUE, HU3ydalolllee II0A€3HOCTH IIPOBENEHUS
MIPAKTUYECKOT0 KOTHUTUBHOTO HHTEPBBIO O «HECBSI3aHHOM 0e300MaHOM
COOBITUU MO moIIpoca pebeHKa O COOBITUSX, CBA3aHHBIX C COBEPIIEHHBIM B
OTHOIIIEHUH HEro ITpecTyIrAeHueM»’8. «CoObITHE, CBA3aHHOE C COBEPILIEHHBIM
IIPECTYIIA€EHUEM, BKAIOYAAO CIOP MEXAY AE€TBMH B Bo3pacTe oT 8 mo 12 aet
110 TIOBOAY HUCIIOAB30BaHUS IIPOEKTOPa BO BpeMs caada-11oy»”9. Pe3yAbTaTsl
II0Ka3aAMW, 4YTO KOTHUTHUBHOE UWHTEPBBIO CIIOCOOCTBOBAAO YAYYIIIEHHIO
BCIIOMHHAHUS IIPaBUABHBIX (PAKTOB II0 CPaBHEHUIO CO CTaHAAPTHBIMU
METOLaMU UHTEPBBIOUPOBAHUS Ha 26%380.

B cBoeMm wuccaemoBanuu M. IepuikoBud cpaBHUA 3P(EKTHUBHOCTD TaAKHX
KOMIIOHEHTOB KOTHUTHUBHOIO HHTEPBBIO, KaK BOCCTAHOBAEHHE MEHTAABHOIO
KOHTEKCTAa M BOCCTAaHOBAE€HHE (PHU3WUECKOro KOHTeKcTadl. BoccraHoBaeHme
PHU3UYECKOr0 KOHTEKCTa BKAIOYAeT B ce0d O03HAKOMAEHHE YeAOBEKa C
PaKTHIECKOH 00CTAHOBKOM, B KOTOPOM ITPOU30IIAO COOBITHE, B JAHHOM CAydae —
03HAKOMAEHME HECOBEPIIIEHHOAETHETO C IIPEAIIoAaraeMbIM MECTOM IIPECTYTIACHUS.
HccaegoBaHmre IoKazaso, YTO OETH U3 TPYIIIbl «BOCCTAHOBAEHMS IICHUXHYECKOIO
KOHTEKCTa» JaBaAU OoAee pa3BepHYThIE OTBETHI, YeM [IETU U3 KOHTPOABHOM I'PYIIITHI
Y TPYIIIbI BOCCTAHOBAEHUS «(PU3MIECKOT0 KOHTEKCTa», a TaKxKe 6oaee TToapoOHbIe
OTBETbI, YEM OETHU U3 TPYIIIbl «BOCCTAHOBAEHMS (PHU3UMUECKOIO KOHTEKCTa». ITHU
PE3YABTATBbI TTO3BOASIIOT ITPEIIOAOKUTD, YTO BOCCTAHOBAEHME IICHUXOAOTHYECKOIO
KOHTEKCTa MOXKET OBITh ITOA€3HBIM KOMIIOHEHTOM KOTHUTHBHOIO HHTEPBLIO B
TaKTUKE I0IIPOoca HECOBEPIIIEHHOAETHETO.

CyiiecTBylolie MeTOAbl HHTEPBBIO IIOCTOSSHHO H3ydaloTcsa U
COBEPILIEHCTBYIOTC B PaMKaX IICHUXOAOTHYECKUX U KPUMHUHAAUCTUYECKUX
HCCA€JOBAaHUH, HO €CTb HECKOABKO  HOBBIX  HaIlpaBA€HUU B
KPUMHUHAAUCTUYECKOM MHTEPBBIOUPOBAHUM, KOTOPhIE 3aCAY>KHUBAIOT, HA HAII
B3TAsI], ocoboro BHHUMaHUsS. MHoroobemamomnmMm IO0AXOA0M K oIIpocam
HECOBEPIIEHHOAETHUX, KOTOPBbIE MOTYT OBITH HHTETPUPOBAHBI B TAKTUKY
[OIIpoca HECOBEPIIEHHOAETHUX IIOTEPHEBIINX OT pPa3BpaTHBIX AeUCTBUH,
SABASIETCSl HCIIOAB30BaHHE CTPYKTYPHUPOBAHHBIX U MMOAYCTPYKTYPHUPOBAHHBIX
UHTePBBIO. [IpenmyIliecTBa UCHOAB30BAaHUA CTPYKTYPHUPOBAHHOTO II0AXO0[a
BKAIOYAIOT OrpaHUYEeHHbIe TpeOoBaHUsS K KOMIIETEHIIMSIM CAE€OBaTEAd,
yaoOHble YW THOKHE  IMPOTOKOABI, MOKa3aHHOCTb 3(PPEKTUBHOCTU
CTPYKTYPUPOBAHHBIX HHTEPBBIO B  pacCMaTPUBAaEMBIX CAydYadx MU
3HAYUTEABHOE YAYUIIIEHHE KadecTBa [IOAYyYEeHHOM nH(popMauus?.

2. Pexomennanmu gas 3¢ppeKTUBHON HUHTETPAILUU TEXHUKH HHTEPBBIO
B TaKTHKY AoIIpoca

8 Saywitz K. J., Geiselman R. E., Bornstein G. K. Effects of cognitive interviewing and practice on children’s recall
performance // Journal of Applied Psychology. 1992. Ne 77, P. 752.

" Tam xe.

80 Tam xe.

81 Hershkowitz I., Orbach Y., Lamb M., Sternberg K. J. A comparison of mental and physical context reinstatement in
forensic interviews with alleged victims of sexual abuse // Applied Cognitive Psychology. 2002. Ne 16, pp. 429—441.

82 LaRooy D., Brubacher S., Aromiki-Stratos A. The NICHD Protocol: A Review of an Internationally-used Evidence-
Based Tool for Training Child Forensic Interviewers // Journal of Criminological Research, Policy and Practice. 2015.
Ne 1, pp. 76-89.

59

120Z/(ST) T sN HOMVE H VIZaVvdIll



IMPABOA U 3AKOH Ne 1 (15)/2021

KPUMHUHAJIMCTUKA, CYJEBHO-9KCIHEPTHASA JEATEJIBbHOCTD, OITEPATUBHO-PA3BICKHAS JEATEJIBHOCTD

AHaAW3 CYLIECTBYIOIIMX HWCCAEIOBAHUM, IMIPOBEAECHHBIA B paMKax
paboThl HaX AAHHOM CTaThbel, IMO3BOAMA BhIpAOOTATh Pl PEKOMEHIAITUi,
KOTOpPBbIE MOTYT OBITH HCIOAB30BAHBI C IIEABIO COBEPIIEHCTBOBAHUS
IIPUMEHAEMBIX METOAUK U TaKTUK PacCCA€OBaHUA pa3BpaTHBIX AeUCTBUH, B
T.4. Ha  CTaAuM  IIPEeABAPUTEABHOTO  PaCCA€IOBAHUS. BaskHbIM
IIpeACTaBAIETCS OoOpallleHre BHUMAaHUS CA€I0BATEAS Ha 3Talbl ITPOBEOEHUS
KPUMHUHAAUCTUYECKOTO UHTEPBBIO.

Ha HavaAbHOM OJTarie CAedOBaTEAb MOOAKEH [OaTh BO3MOXKHOCTD
JOTIpallTUBAaeMOMYy PEO0EHKY YCIIOKOUTHCS, YTOOBI OCBOUTLCA B HEIIPUBBIYHOMN
00CTaHOBKE, YCTAHOBUTH C HHUM IICUXOAOTHMYECKUN KOHTAKT [ASI aKTHBU3AIINU
JKeAaHUS HECOBEPIIIEHHOAETHETO JAaTh [IpaBAUBbIe ITOKA3aHUS U IO PKUBATh
IIPOIleCC OOIIeHMsI. BHUMAaTEeABHOCTh K pPeOEHKY, IIOBBIIIIEHHAS ASMIATUd,
IIPOSIBA€HHE OCODOM YyTKOCTH M COYYBCTBHS, MSTKOCTH B TOAOCE ITI03BOASIOT
pebéHKy OBICTpee OCBOUTHCS U JOBEPUTHCS HE3HAKOMOMY YeAOBeKy. [TosTomy
cAeoBaTeAb JOAYKEH MMETD OIBIT PabOoThI C AETHMU, MPEAbLAYIIYIO TIOATOTOBKY
B UCIIOAB30BaHUH METOa UHTEPBHIO, 3HATH BO3PACTHbIE OCOOEHHOCTU Pa3BUTHA
pebenka. BaskHa OOBEKTHUBHAs U HEIIPEAB3ATas MMO3UIIUS CASIOBATEAS U €ro
CITIOCOOHOCTH KOHCTPYKTHBHO BOCIIPUHUMATH ITOAYIEHHYI0 MHGopMmarmoo. Korma
3TO0 BO3MOXKHO, UHTEPBBIO CAEAYET IIPOBOAUTHL B Oe3orracHoi, HeUTpasbHOU U
MIPEAIIOYTHUTEABHO OAQTOIIPUSTHOM [ASI AeTel 00CTaHOBKE.

YcneurHble UHTEPBBIO HECOBEPIIIEHHOAETHUX JOASKHBI
COOTBETCTBOBATh YPOBHIO HX pasBUTUA. [leTH C TIPOOAEMHBIMH HAU
pa3sBUBAOIMIMMUCAH KOMMYHHKATHUBHBIMH HaBBbIKAMH MOTYT HYKIATbCH B
SKCIEPTHOM MOMOIIH JIASI OOIIIEHHUSI HA CBOEM YPOBHE. TaKUM AETIM JOAXKHO
OBITH ITO3BOAECHO PHUCOBATh HAH OEAATH ITUCBMEHHBIE 3allUCH B KadecTBe
JOIIOAHEHUd K YCTHBIM OTBETAM Ha BOIIPOCHI CA€NOBATEALS3.

[Tpu BbIOOpPE METOMOB MHTEPBBIO CAEAYET YYUTHIBATH BO3pacT pebeHKa.
OTKpBITBIE BOIIPOCHI CAEAYET HMCIIOAB30BaTh C 00A€E CTAPIIUMHU AeTbMH, KOTaa
3TO BO3MOXKHO, B TO BpeMsl KaK IIPUTAAIIIEHUS U KOHKPETHbIE, HO He BeayIlue
BOIIPOCHI, CAEIyeT HCIIOAB30BaTh C MAQAUIMMU OeThMHU. Bceerma caemyer
n3beraTb HaABOALAIIMX BOIIPOCOB. [IpHM MOAaHUPOBAHUU [OOIIPOCOB IOAKEH
VIUTBIBATBCA TII0A HHTEpBBIOEpa. [Asd CTPYKTYPHPOBAHHBIX HHTEPBBIO
IIEA€COO0PAa3HO HCIIOAB30BATh IIPOTOKOABI B CBS3U C UX 3PPEKTHUBHOCTEHIO,
ITPOCTOTOM MCIIOAB30BaHUS U OrPaHUYEHHBIMU TPeOOBaHUSIMHU K OOyIEHUIO.

B 3amayy caemoBaTeAas BXOOUT OOBSICHEHUE IIEAM HUHTEPBBIO
JOIIPAaIlINBaeMOMY HECOBEPILIEHHOAETHEMY U HHCTPYKTAXK O TOM, YTO B XOJe
UHTEPBBI0O HeoOXoauMa MaKCHUMaAbHad KOHIIEHTpPAIlUd, TOYHOCTh WU
IIOCA€IOBATEABHOCTb MOKa3aHUuM. OCHOBHBIE IIPpaBHUAA [OAXKHBI OBITh
U3AOKEHBI OAd pebeHKa B HadaA€ HHTEPBBIO, BKAKOYAS TO, YTO MJOAIKHO
IIPOU30OUTH, ecAn pebeHOK He 3HaeT OTBeTa, He IIOHUMaeT BoIlpoca, He
IIOMHUT YTO-TO, HE XO4YeT OTBEYaTh Ha BOIIPOC UAH €CAH UHTEPBBIOED JIeAaeT
omuOKy. Ilpexnme dyem oOCYKaaTh ITPOU3OILEAIINE COOBITHSA, MHTEPBHIOEP
JOAKEH OOCyauThb C pebeHKOM pas3HUIly MeXAy MHIpaBIo¥ U AOXKBIO,
IIOCAEICTBUS AJKHU U [IOAYYUTH COTAAcCHe pebeHKa FrOBOPUTH MPaBLY.

8 Korkman J., Pakkanen T., Laajasalo T. Child Forensic Interviewing in Finland: Investigating Suspected Child Abuse
at the Forensic Psychology Unit for Children and Adolescents. In: Johansson S., Stefansen K., Bakketeig E., Kaldal A.
(eds) Collaborating Against Child Abuse. Palgrave Macmillan, Cham, 2017.
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[as Toro 4ToOBI HMHHIIMHUPOBATH CBOOOAHBIM paccKas, CAeIOoBaTeAb
JOAKE€H 3aJaBaTh BOIIPOCHI, CIIOCOOCTBYIOIIME M3A0KEHUIO COOBITUM
IIPOU3OILIEAIIIEr0, BHHMATEABHO CAyIIATh M (PUKCHPOBATL IIOAyYEHHBbIE
OTBETHI, 331aBaTh YTOYHLIOIIINE BOIIPOCHI.

[ast yTrouHEeHHsT KOHKPETHOH MH(OPMAIIUN CAEOYEeT IPEIAOKUTE PEOEHKY
CKOHIIEHTPHPOBATLCH Ha COOBITHH ITPOH3OIIEIIIET0 U IOCTapaThCd €ro OITHCATh
boaee mompoOHO. KOTHUTHBHBIE METOAbI MHTEPBBIO MOAXKHBI HCIIOAB30BAThHCH,
KOTIJIa 3TO BO3MOXKHO (0OCOOEHHO C IETBMH CTapILIEr0 BO3PACTa), YTOOBI IIOAYYUTH
boaee rmoapoOHYI0 HHGOPMAIIHIO OT Hero. MccaeqoBaHme IIPUKOCHOBEHUH MOZKET
OBITH HCIIOAB30BAHO B KA4UeCTBE METOAA OAS BBISBACHUS AETAACH O XOPOIIUX U
TIAOXUX TIPUKOCHOBEHUSX, KOTOpPble PEOEHOK HCIIbITAA, XOTS €ro CAEIyeT
HUCIIOAB30BaTh B COYETAHUU C APYTUMH SMITUPUYECKH ITOATBEP>KACHHBIMH
METO/IaMH. YPOBEHD Pa3BUTHUA PeOEHKA TOAXKEH YIUTHIBATHCA IIPU OITPEIEACHUU
TOT0, KAKHE MEeTO/IbI MOTYT OBITH HauboAee ITOAe3HBIMUS?.

Ha o030pHOM 3Tarie CA€IOBATEAI0 HEOOXOOWMO 3a4UTaTh BCE, YTO OBIAO
3aPUKCHPOBAHO B ITPOTOKOAE U IIPEIAOKHUTE JOITPAIITBAEMOMY JOITOAHUTE CBOU
rokaszaHus. [asa obecriedeHusl peasbHOM BO3MOXKHOCTU OOIIPAIIIMBAEMOTO
PaCKPBITH BCIO HTH(POPMALIHIO O IIPOU30IIIEAIIEM COOBITHH MOZKET IIOTPEOOBATHCS
boaree omHOTO WHTEPBBIO. HenmaBHUWE HCCAeOOBaHUSA IIOKA3bIBAIOT, YTO
IIpoBeaeHuEe OoAee YeEM OMHOTO HHTEPBBHIO MOXKET UMETh IIPEUMYIIIECTBA C TOYKU
3peHus MOAYUEHUsST HOBOM HAU Ooaee ImoapoOHOoM mHGopMalmgass. HeKoTopbIM
aeTsaM Tpebyercsa OOAbIIle BPEMEHH M 3HAKOMCTBA, YTOObI YYBCTBOBATL CeOs
KOM(OPTHO M pa3BUBATh OOBEPHE KaK K IIPOIIECCY, TaK U K HHTEPBBIOEDY.
HemaBHue wccaemoBaHMs TIMIOKA3bIBAIOT, YTO «MHOTOYHCAEHHBIE CEaHCHI
KOTHHUTHUBHOTO HHTEPBBIO MOTYT AaTh MAAOAETHHM, H3AUIIIHE 3a3KaTbIM HAU
TPaBMHPOBAHHBIM  [ETAM BO3MOXKHOCTH 0OOA€e YETKO UM IIOAHOCTBIO
obMeHHUBaATBECS HH(popMaleinn®e. IIpu 3ToM BaxKHO H30eKaTb BTOPUYHOMH
TpaBMaTHU3aINN pebeHKa, KoTopast MOXKET IIPOU30UTH, HATIPUMED, ECAH PeOEHOK
BBIHYZK/IEH HEOTHOKPATHO TOBOPUTD O HETIPUATHBIX A HETO COOBITHSIXS?.

3aBepuIaronyi tan TpedyeTr yToUHEeHHUd HeoOXoauMor MHGOpMAaIlluU
O AUMYHOCTH JOIIPAIINBAEMOT0 U IIPEIO0CTaBAEHUSI KOHTAKTHON MH(OPMaIIUH
JOTIpallluBaEMOMY HMAM €ro TMPENCTaBUTEAI0 [AS YTOYHEHHd [JaHHBIX
rokazaHuiid®. Kpome TOro, caeayer BBIPA3UTL OAArOapHOCTH PEOEHKY U
TIOXBAAUTDH €r0 3a IIOMOIIb CAEICTBHUIO.

JlaHHBbIE pPEKOMEHAAITUH [IPHU YCAOBUU HHTETPAIIMH UX B TAKTUKY OOIIPOoca
HECOBEPIIIEHHOAETHUX TIIOTEPIIEBIINX OT pa3BpaTHBIX aedcTBUit OyayT
CITOCOOCTBOBATDL IIOBBIMIEHHUIO 3((EKTUBHOCTU CAEACTBEHHBIX [IEHCTBUMH,
HauboAee TIOAHOMY BOCCTAHOBAEGHHIO OOCTOATEABCTB  ITPOM3OLIEIIETO,
CTUMYAUPOBAHHIO IIOTEPIIEBLIETO K MIPEIOCTABACHHIO OOABIIIETO obbemMa
W3BECTHOU eMy MH(OPMAIINH, BaSKHOH A YCTAHOBAECHHST UCTHUHBI I10 [IEAY.

8 Boat B., Everson M. Concerning practices of interviewing when using anatomical dolls in child protective services.
Child Maltreatment. 1996. Ne 1, pp. 100-101.

85 Poole D.A., Dickinson J.J. Evidence Supporting Restrictions on Uses of Body Diagrams in Forensic Interviews // Child
Abuse and Neglect. 2011. Ne 35, pp. 659-669.

8 Cross T.P., Jones L.M., Walsh W.A., Simone M., Kolko D. Child forensic interviewing in Children’s Advocacy
Centers: Empirical data on a practice model // Child Abuse and Neglect. 2007. Ne 31, pp. 1031-1052.

87 Tam xe.

8 Newlin C., Steele L.C., Chamberlin A. Child Forensic Interviewing: Best Practices. Juvenile Justice Bulletin, U.S.
Department of Justice, 2015. http://www.ojjdp.gov/pubs/248749.pdf.
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OCMOTP MECTA ITPOHCIIIECTBHSI, -
CB5sISAHHOI'O CO B3PBIBOM TOIIAMBHO-BO3AYIIITHOHU CMECH

B craTbe paccMoTpeHbI TPeOOBaHUA U IIPOOAEMBI, BOZHUKAIOIINE IIPU
OCMOTpPE MecCTa ITPOUCIIECTBUS M cOOpe BEIeCTBEHHBIX I0KA3aTEABCTB IIO
dakTy B3phIBA TOIIAUBHO-BO3AYyLIHOM cMecu. OmnucaHbl OCOOEHHOCTHU
CA€OBOM KapTUHBI Ha MECTe IIOMOOHBIX MPOUCIIECTBHUH M MOMEHTHI, Ha
KOTOPBIE HEeOoOX0IUMO obpaiaTe BHUMAaHUNE COTPYAHUKAM
IIPaBOOXPAHUTEABHBIX OPraHOB, a TaKiXKXeE IIOPAO0K MOEMCTBUM U MEpPBI
6e30ImacHOCTH Ha MecTe B3phIBA.

KAroueBbI€ CAOBa: TOIIAMBHO-BO3AyIIIHAad CMECh, B3pbIB, IIOXKap,
TEPMHUYECKOE BO3IEUCTBHE, TOPIOYMM Tras3, AETKOBOCIIAAMEHHLAIOIAICA
KUOKOCTBb, OCMOTP MeCTa IIPOUCLIECTBHUA.

Shatokhin A. A., Poroshin P. V., Skukovsky A. G. Inspection
of explosion site of the fuel-air mixture. The article discusses the main
points that should be paid attention to when examining the scene of the
accident and examining the seized evidence on the fact of an explosion of a
fuel-air mixture. It describes the features of the investigative picture at the
scene of the such incidents and the points that law enforcement officers
should pay attention to, as well as the procedure and security measures at
the site of explosion.

Keywords: fuel-air mixture, explosion, fire, thermal influence,
combustible gas, flammable liquid, inspection of the scene of the accident.

Ha nporgaxeHun agauTeAbHOro BpeMeHU B Poccuiickoint denepanuu
€3KeroHo duKCcUupyeTcs OoABIIIOE KOAHUYECTBO 4Ype3BbIYaHbIX
IIPOUCIIIECTBUM, CBSI3aHHBIX C BKCIIAyaTallkeidl ra3zoBoro obopynoBaHud. B
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qyacTHOCTH, o uHGopmalmu ['Y MUYC Poccuu mo ApxaHreabCKoM 06AacTH, B
nnepuon ¢ 2009 o 2020 rom Ha TEPPUTOPHUHU PETrHOoHAa ObIAO 3aPUKCHUPOBAHO
125 mpowucmiecTBUl NOAOOHON HAIIPaBAEHHOCTH, U3 HUX B XKHUAOM (POHIE
BO3HUKAO 57 aBapUHHBIX CUTyalluH. 3a 3TOT K€ IePHUO B MHOTOKBAPTUPHBIX
JoMax IIPOU30LIAO 7 B3PHIBOB OBITOBOTO rasa.

AHaAU3 TIPaAKTUKH SKCIEPTHO-KPUMHUHAAUCTUYECKUX IIOAPAa3CACHUH
MB!I Poccun n CaeacrBeHHOro Komutrera Poccuu mokasbIBaeT, YTO SKCIIEPTHI
B3PBIBOTEXHHYECKOIO U IIOXKAPOTEXHUYECKOIO  HAalpaBA€HHM  4acTo
3aJ€YCTBYIOTCS B KQYECTBE CIIEIIHAANCTOB IIPU OCMOTPAaxX MECT ITPOUCIIECTBUMN
110 pakTaM B3PHIBOB TOIIAUBHO-BO3AYIIIHBIX cMecei (nasee — TBC).

B OOABIIIMHCTBE CAy4aeB Takue IPOUCIIIECTBUS HUMEIOT
HeIIpeJHAaMEPEHHBIN XapaKTep U IBASIOTCHI CAEACTBUEM KOMIIAEKCA ITPHUYUH,
COCTaBAAIOIINX MexXaHu3M ¢opmupoBanus TBC u mnocaenyroiiero eé
BocrinameHeHus. K mpuumHaMm obpasoBanusg TBC MOXKHO OTHECTH
aBapUUHYIO pasrepMeTH3allll0 BHYTPUKBAPTHPHOIO U BHYTPHIOMOBOIO
ra3oBOro o0OpPyHAOBaHHUS, €eMKOCTEH CO CXKATBhIMH U CXKHXKEHHBIMH Ta3aMH,
PO3AUBBI A€TKOBOCIAaMeHsomxca (masee — ABZK) 1 roproodymux KuakocTeH
(manee — I'’K) ¢ mocaenyrommM KX HCIIapeHHEM U 3allOAHEHHE HEKOTOPOTO
obObeMa TOPIOYHM BeIIeCTBOM. J[lasbHedIiee BoOCIAAMEHEHHE MOIKET
IIPOU30UTU BCAEICTBHE TIOSIBAEGHUS B O00BEME B3PbIBOOINACHOM CMeCHU
TEIIAOBOT'O MCTOYHHKA 3aKUTaHHS B BHAE OTKPBITOIO IIAAMEHH, HCKDP
Pa3AMYHOTO IPOUCXOKIECHUSI U PACKAAEHHBIX 00BEKTOBSY.

BapriBel TBC MOryT UMeTb M KPUMHHAABHYIO HalpPaBAEHHOCTH —
B3pbIBEI 0aHKOMATOB C IIEABIO XUIIEHUS [AE€HEXKHBIX CpPeACTB, IIyTeM
3aII0AHEHHS HUX TOPIOYUM Ta30M C IOCAEAYIOIIMM €ro BOCIIAAMEHEHHEM,
B3PBIBBI JKHUABIX IIOMEIIEHUN M3 XYAUTAHCKUX MOOYKAEHUM, AMOO0 C IeABIO
IIOBPEXKIECHUS AU YHUYTOXKEHUS UMYIIECTBa, IPUYNHEHNUI Bpea 340POBEIO
WAU CMEPTH.

[IpakTHKa CBUAETEABCTBYET, YTO IIPABUABHO OPTaHHU30BaHHBIN OCMOTP
MecTa rnpouctiecTBud (masee — OMII) Bo MHOTOM OobecredyruBaeT yCrexX BCETO
JaAbHEUIIEro pacCAeI0OBaHUs IIPECTYIIAEHUM, CBSI3aHHBIX cO B3pbIBoM TBC.

BapeiB TBC MoxeT NOpUBECTH K BO3HHKHOBEHHIO IIoXKapa, HAU
Hao00opOT OBITH €r0 CA€ACTBHEM, HaIlpUMep, KOoTJa BO3HUKIIIEE BO3TOpPaHUE
IIPUBOAUT K B3pPbIBHOHM pasrepMeTH3alliii ra30Boro 0aaA0HA C ITOCAEAYIONINM
BocriaameHeHueM TBC. B cBg3m ¢ TeM, YTO CYILIECTBYIOT 3HA4YHUTEAbHBIE
TPYOHOCTH B auddepeHIupoBaHUuU B3pbIBOB TBC M KOHOEHCHUPOBAHHBIX
B3PbIBYATHIX BEILECTB HEIIOCPEACTBEHHO HA MECTE IIPOUCIIECTBHUS, a TaKXKe
YYUTBIBAs, 4YTO B CAy4Yae€ BO3HHUKHOBEHHS BO3rOpaHUd, IIPOUCXOOUT
CYLIIECTBEHHOE BHOU3MEHEHNE BEIIHOM OOCTAaHOBKU U YaCTUYHOE HAHU
IIOAHOE YHUYTOXKEHHUE CA€IOBOY KapTHUHBI BCAEACTBHUE BO3AEUCTBHUS OIIACHBIX
pakTOpPOB MozKapa, CHEIHaANCTaM II03KapHO-TEXHUYECKOI'0 HallpaBAEHUS
BEChbMa CAOXKHO BBIIBUTH XapaKTE€PHbIE IPHU3HAKU B3PhIBA, 4 CHEIUAAUCTAM-
B3PBIBOTEXHUKAM OIPENEAUTH OdYaroBble IIPU3HAKU IoxXKapa. Takum

8 Moposos A.B., Illatoxun A.A. OCOGEHHOCTH OpraHW3alMHM W TPOM3BOJACTBA OCMOTPOB MECT IPOUCIIECTBHH,
CBSI3aHHBIX C B3pBIBaMU OBITOBOTO Ia3a B KWIKIX JoMax // DkcneptHas npaktuka 2011. Ne 70. — M: OKI MB/] Poccun,
2011.
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obpaszoMm, ocmoTp MecTta B3pbiBa TBC TpebyeT KOMIIAEKCHOTO IIOAXOMA,
HaBBIKOB U 3HAHUH B 00AaCTU B3PBIBO- U IT0KAPOTEXHUKNO.

[IpuBA€eYeHHE K OCMOTpPY MecTa B3pbiBa TBC 3KCrepTOB yKa3aHHBIX
BBIIIIE CIIEIIMAaABHOCTEH 00yCAOBAEHO T€M, YTO OHU 00Aaa0T HEOOXOAUMBIMH
3HAHUSIMHU B o0AacTH (PU3UKU TOPEHUd U B3phLIBA, TEPMO- U ra30JUHAMUKH,
MeTOoNaMN KPUMHHAAUCTHUYECKONM TAaKTUKHU IIPU paboTe Ha MecTe B3pbIBa U
noxapa. [loMmuMo 5TOro, KOMIAEKCHOCTb OCMOTPA MECT IIPOUCLIECTBUH II0
dakTam B3pbIBOB TBC cBs3aHa ¢ HEOOXOAUMOCTBIO IIOHCKA, (PUKCAIIUU U
H3BATHUS CAEIOB CaMOM pa3AMYHOMN pUPOAbI, 0COOEHHO B Te€X cAydasixX, Koraa
IIPOUCXOAAT 3HAYUTEABHbIE PA3PYIIECHUL, B3PbIB COIIPOBOXKAAETCH II0KAPOM,
HUMEIOTCS YEAOBEYECKHE ZKEepTBbl. B Takux cuTyanudx Ha MECTO OCMOTpa
IIPUBAEKAIOTCH CIIEIITMAAUCTBI-KPUMUHAAUCTHI, cyaebHO-MeqUITHCKUE
9KCIEPTHI, a TAKXKE COTPYAHUKU UHBIX IIO0APA3AEACHUN U BEOMCTB.

[IepBOoHaYaAbHBIM 3TAll OCMOTpPA IToApPa3yMeBaeT ollpeneAeHue pakTa U
IIPUPOABLI ITPOUIOLIEAIIETO0 B3phIBA U OLIEHKY €r0 MOIIHOCTH. YCTaHOBUTH
dakT, IPUPOLYy U MOIIHOCTb B3pblBa HA MECTE IIPOHCIIECTBHUS BO3MOXKHO
IIyTeM H3y4eHUs U aHaAu3a OCOOeHHOCTeM copMUpoBaBIIEHCS CAEIOBOM
KapTUHBI U 00pa30BaBIINXCS pPa3pyLIeHU, HCHOAB3ysS IIPU OTOM
HUHCTPYMEHTAABHBIE METOAbl aHaAHW3a C IIPUBAEYEHUEM MAaTEMaTUYECKOIO
amnmnapara.

IIpu ocMoTpe MecTa IIPOUCIIECTBUSA, CBA3AHHOI'O ITPEAIIOAOKHUTEABHO
co B3peiBoM TBC, Heo6XoogUMO Me€pPBOHAYAABHO MOATBEPOUTHL HAU
OIIPOBEPTHYTh OAaHHYIO BEPCHIO O IpUuYnHe B3pbIBa. [laga B3peiBa TBC
XapaKTepPHBI CAEQYIOIINE OCHOBHbBIE ITOopazkarolpe (pakTophl:

dyracHoe Bo3aeficTBUE Ha MIpPeaAMeThl OKpYyzKarlled o0CTaHOBKH,
BbIpazKarollleecd B Pa3pylLIEHUN CTPOUTEABHBIX KOHCTPYKIIUNW 34aHUN U
COOPYZKEHUM, CABUTraxX U OIIPOKUIbIBAHUHN MACCUBHBIX IPEAMETOB, TAKNUX KaK
IIPOMBIIIIAEHHOE 000pyZoBaHte, OTOPOCe TeA AIoeH;

HUHTEHCHUBHOE TEPMHUYECKOE BO3IAEHCTBHE, KOTOPOE YacCTO INPUBOAUT K
BO3HUKHOBEHUIO BO3rOPaHUM OKPYKAIOIINX OOBEKTOB 1 OOIIIHMPHBIM OXKOTaM
y IOCTpPaJaBIINX, HAXOAUBIINXCS B 00beMe B3PhIBOOIIACHON CMECU B MOMEHT
€€ BOCIIAAMEHEHU;

K BTOPHUYHBIM ITOpazkarmonmMm (pakTopaM MOXKHO OTHECTH BO3AEHCTBHE
Ha Aofedl (PparMeHTOB CTPOUTEABHBIX KOHCTPYKIMM HOPU OOPYILIEHUSX,
BbIpazKkalollleecd B 3aBaAUBAaHUU, CIABAUBAHUHN, PA3MO3XKEHUH U T.[.

[aa B3peiBa TBC He xapakTepHO OpHU3aHTHOE [OEHCTBUE H3-3a
ocobeHHOCTeN MPOTEKAHUS PeaKIIUU rOpeHUs cMecH9l.

[TlepeunicaeHHBIE HOpakarolye (aKTOpPbl OKa3bIBAIOT BAWSHUE Ha
dopMUpoOBaHUE CAENOBOM KapTHHBI HA MECTE IIPOHCIIIECTBUS.

Ha mecte B3ppiBa TBC 3agacTyro OpUCYTCTBYET UCTOYHHUK TOPIOYETO
KOMIIOHEHTa — 3TO MOXKeT OBITb ra30BbIiI 0AaAAOH, KOPILYC KOTOPOTO MOIKET
OBITH IOBPEKIEH, MHBbIE COCYAbl U ammnaparbl, KOTOpPble MOTYT COAEp3KaThb
AB2K, I'2K uau rasel. [Ipu ocMoTpe MecTa IPOoUCIIeCTBUS 110 PaKTy B3phIBa B
3KHAOM JI0Me, HeOOXOAUMO YUUTHIBATH Fra3u(PUIIMPOBAHO AU 3/IaHUE.

%0 Tam sxe.
1 mnsaun FO.M., Maptemos B.B., Cemenos A JO., Crenxesud A.Jl. MecTo B3pbIBa Kak 00BEKT KDHMUHATACTHIECKOTO
HCCIleIoBaHus: YueOHoe mocodue. — 2-¢ u3l., nepepad. u gomn. — M.: DK MB/I Poccun, 1995.
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OpgHO3HAYHO YCTAaHOBUTH LEHTP B3pbiBa TBC mpH ocMOTpe MecTa
IIPOUCIIIECTBUSI HE BCETZA BO3MOXKHO. ['Oprodmii KOMIIOHEHT B TOM HAM HHOU
KOHIIEHTpPAIIUH 3a4acTyIO 3aIlOAHSIET BeCh 00heM IIOMEILEHMs, [I03TOMY IIEHTP
B3pbIBa MAU MecTO BocraaMeHeHUs TBC B MOMENIEHHMH YCTAaHOBUTH JOBOABHO
CAOKHO, IIOMHMO ITPOYEro, MECTO BOCIIAAMEHEHHsS MOXKET He COBIaJaThb C
MECTOM HCTEYEHUSI TOPIOYEro KOMIIOHEHTA, €CAW pedb HOET, HalIpHUMEpP, O
BOCIIAAMEHEHHM CMeCH ObITOBOIO ra3a ¢ BO34yXOM. Bmecte ¢ TeM, ecAr oueBUIEH
B3pbIB TBC B 00BbeMe moMellieHusI, a He B3pbIB OaAAOHA HAM amriapara U T.II.,
BHUMAaHHE HEOOXOOMMO VIEAUTH MeCTaM C BBIPAaKEHHBIMU TEePMUYECKUMHU
IIOBPEXKIEHUSAMH U OTAOXKEHHUAMU CaKW. 3HAUUTEABHOE KOAWYECTBO KOIIOTH
MOZKET CBUIETEABCTBOBAThL O CMECH, 0OOTAIIIEHHOM T'OPIOYUM KOMITIOHEHTOM, ITPHU
3TOM roproumnii ra3 uau napbl AB2K u [2K, B 3aBHCHUMOCTH OT MOAEKYAIPHOM
MacChbl U IIAOTHOCTU BEIIIECTBA, KOHIIEHTPUPYIOTCS B BEPXHEU HAM HIZKHEU
4acTdx IIOMEINIEHUS, W, KaK CA€[CTBHE, B TE€X K€ 4YacCTdxX IIOMEIIEHUS IIPU
OTCYTCTBUH 3HAYUTEABHBIX TEPMHYECKUX MOBPEXKAEHUH, OyayT HabAroqaTbCs
HaUOOABIITHE  OOropaHusI W OKOITYEHUS. Tax, B  OOABIIIMHCTBE
ra3su(pUIIUPOBAaHHBIX KUABIX 3IaHUP BBOJ Ta30poBOAa HAXOAUTCS IIOL
HEPEKPBITHEM MEXKAYy IEPBBIM M BTOPBIM 3TaykKaMH, II03TOMYy HaAWYHE
IIPU3HAKOB T'OPEHUd B IIoBaAe, OyAeT CBHUAETEABCTBOBATL AMOO 00 HMCTEeYeHUHU
TOpIOYero raza B MOA3EMHBIX KOMMYHHUKAITUAX, AMOO O HAAMYHU KaKOIo-AHOO
JAPYTOTO UCTOYHHKA FOPIOYEr0o KOMIIOHEHTA.

ITo omrcaHHBIM BBIIIIE IPU3HAKAM UMEETCSI BO3MOXKHOCTE IIPU OCMOTPE
MECTa B3pblBa OPHEHTUPOBOYHO YCTAHOBUTH HCTOYHHUK TOPIOYETO
KOMIIOHEHTA B3PBIBOOIIACHOM CMECH.

Takum ob6pasom, npu B3pbiBax TBC B XKUABIX OgOoMaxX HWAM Ha
IIPOMBIIIIAEHHBIX O0BEKTaxX HMEET CMBICA TOBOPHUTH O IIEHTpPE B3phIBA B
obbeMe KaKOM-AMOO KOMHATBI, KBApTUPhl W T.I., KaKOH-AHUOO dYacTu
POMBIIIIA€HHOTO IIOMEIIEHUS AN YCTAaHOBKHU.

B xome unccaemoBaHUA CAENOBOM KapTHUHBI HA MECTax IIPOUCIIECTBUM,
00yCAOBA€HHBIX B3pbIBOM TBC, yCTaHOBAEHO, YTO B TOYKE €€ HHUIIMHPOBAHUSI
IIPOUCXOOUT PaJHaAbHOE PaCHpOCTpaHeHHe (PPOHTA IIAAMEHU C HapacTaHUEM
CKOPOCTH W BO3HHUKHOBEHHEM BO3AYIIIHOM yAapHOM BOAHBI B 3aBHCHMOCTH OT
YCAOBHM B KaXKJOM KOHKPETHOM cay4dae. C yBeAWYEHHEM KOAMYECTBA
obpasyronmxcsa IPoayKToB cropanus TBC Bo3pacTaroT M BCe MHapaMeTphl
dopoHTa IMAaMEHHU UAU BO3AYIIIHON yAapHOH BOAHBI — CKOPOCTb, IaBA€HHUE. Takum
ob6pa3oM, BpeMs BO3IEUCTBUA BHICOKHUX TEMIIEPATYP Ha O0OBEKTHI OKpYyzKaroIei
00CTaHOBKH, B TOM YHCAE Ha AIOJIeH, HAXOAUBIINXCH B MOMEHT BO3HUKHOBEHUS
ropennd TBC B LieHTpe B3phIBa, 3HAUUTEABHO IIPEBBIIAET BpeMd BO3AEHCTBUS
TepMHU4YECKHX (pakTopoB B3pbIBa TBC B MecTax, yIaA€HHBIX OT LIEHTPA, O UeEM,
KaK IIPaBHAO CBHUIETEABCTBYIOT HAWOOABIIIME TEPMUYECKHE IIOBPEXKIECHHUS B
LIEHTPE B3pbIBa. B cBOI0O ouepenb HAUMEHBIIINE 3HAYEHUS CKOPOCTU U JaBACHUS
B IIeHTpe B3pbiBa TBC IpUBOAAT K TOMY, UTO HAXOAUBIIIMECS OAMIKE K LIEHTPY
0O0'BEKTHI UMEIOT MUHUMYM MEXaHHYECKUX ITOBPEKICHUH2.

92 Jlamko JI.B., Ilopomun I1.B. Onpenenenye napaMeTpoB B3phIBa TOIIMBHO-BO3AYIIHON cMecu (OEH3HH M BO3LYX) C
LEJbI0 MIPOBEPKH DKCIEPTHOM BEpCHM NP paccielloBaHUM mpecTyiuieHnit // Teopus M NpakTHKa paccieoBaHUs
npecTyIieHuii: coopauk Marepuanos VIII MexayHapoaHoi HaydHO-TIpakTHaeckoi koHpepenmu // Kpacnoaap, 2020.
-530c.
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[Ipu mocTyriAeHUM UWHPOPMAIIMM O IIPOU3OILEAIIeM B3PhIBE U
IPOBENEHUHN II€PBOHAYAABHBIX CAEICTBEHHBIX [AEUCTBUM, KakK IIPaBUAO
BO3HHUKAET BOIIPOC O €ro MoimHocTu. OmnepaTHWBHasl OLIEHKAa MOIIHOCTH
IIPOU3OIIENINEr0 B3pbhlBa U OTBET HA OAHHBIM BOIIPOC OAIOT BO3MOXKHOCTH
AYYIIIETO TIOHUMAaHHUS IIOMOOHBIX COOBITHH [IA COTPYOHHUKOB BCeEX
Hoapa3aeACHUNU u YPOBHEH IPaBOOXPaHUTEABHBIX OpPraHoOB,
3a/1eICTBOBAHHBIX B PACCA€JOBAHUU IIPOU3OIIEAIIEr0 IIPOUCIIIECTBUS, HO HE
IPUHUMAIOIINX HEIOCPEACTBEHHOE ydacTue B pabore Ha  Mecrte
IpoucCIIecCTBUL. KpoMme TOro, mapaMeTpsl IIPOU30LIEAIIET0 B3pbIBA MOLYT
yKa3bIBaThb Ha HCTOYHHUK IIOCTYIIA€HUSI B IIOMEIIEHUE HUAU OKPYZKAIOIIYIO
cpeny roprodero komrnoHeHTa TBC, a TakxKe, B HEKOTOPBIX CAydasdx, Ha
OpUYUHYy ero  yTedku. Taxk, HaIrpumenp, OpU  TOBPEXIAEHUAX
Herasu(pUIUPOBAHHBIX 3IaHWM, HCXOAd U3 CTEIEeHM U XapakTepa
HOBPEXAECHUN MOXKHO CyAUTh O pa3Mepax HW HUCTOYHHKE TOPIOYETro
KOMIIOHEHTA — OBITOBO# ra3oBblif 0aaroH, eMKocTh ¢ ABX mau I'K u T.11.

st 0OBEKTUBHOM B OBICTPOM OIIEHKH MOIITHOCTHU B3pbiBa TBC Ha mecte
IIPOUCIIECTBUS B IIEPBYIO OYepeab HEOOXOAWMO COIIOCTAaBUTL MaTepHas U
TOAIIIMHY CTE€H COOPY3KEHUS C MacllTabamMu oBpexkAeHU. B caydae B3pbIiBa
Ha IIPOMBIIIIAEHHOM TIIPEANIPUSITUHU — B TOM YHCAE HaAAWYHE B pa3Mepsbl
HOBPEXACHUN COCYZOB U alnapaToB C TOAITMHOU UX CTE€HOK.

[Tpu B3prIBe TBC popMupyeTca crerrdgudeckass cAaeqoBad KapTUHA,
YaCTUYHO coJepikalllass B cebe IpHU3HaKM B3pbIBa KOHAEHCHUPOBAHHOTO
B3PbIBUATOIO BENIECTBAa, (PU3NYECKOTO B3phIBa U mnoxkapa. CnenuuyHOCTh
3aKAIOYAETCS B CAEAYIOIIEM:

OTCYTCTBYET BbIPa’KE€HHBIHN IIEHTP B3PHIBA;

B3ppIB TBC okaspiBaeT QyracHoe, BTOPHUYHOE OCKOAOYHOE U
TePMHUYECKOe BO3AeHCTBHE Ha KOHCTPYKIIMUM U OOBEKTBHI, OpHU3aHTHas
COCTaBASIOIAs V YAApPHOM BOAHBI OTCYTCTBYET, HaOAIOJAIOTCH CIOBUTU H
pa3pylLIeHHUsT MaCCHUBHBIX HECYILIMX KOHCTPYKIUH 30aHUNM U COOPYKEHHUH,
OpH OSTOM BBHUAYy MaAbIX CKOPOCTEH pPaCOpOCTPaHEHUS IIAAMEHU U
HE3HAUYUTEABHOIO Ileperiaga MOaBA€HHS B COBOKYIIHOCTH C OTHOCUTEABHO
JAUTEABHBIM BpeMeHeM BO3AeHCTBHUSA, OOBEKTHI C MAAOM MacCoOi, B TOM YHCAE
XPYHIKHEe, MOTYT COXPaHATHCS 6€3 IMOBpeKIeHUH;

JOBOABHO dYaCTO Ha MECTE€ IIPOUCIIECTBULA pPa3BUBAETCS II0XKap, ¥
TIOTEPIIEBIINX HAOAIOMAIOTCS OOIITUPHBIE OXKOTH;

HauOOABIIIME TIOPaKEHUsS  AIOAEeH  MOPOUCXOOAT B  pPe3yAbTaTe
BO3AEHUCTBHUS OITACHBIX (PAKTOPOB IIO0Kapa, OOpylIeHu u ordpoca Tea, IIpH
3TOM He HabAromaeTcsa uxX oparMeHTamg?3.

[IpoBomsT aHAAU3 U 3KCIEPTHYIO OLIEHKY IIapaMETPOB B IIOCAEACTBUHI
B3pbIBA Ha MeECTe IIPOUCIIECTBHUA HEOOXOAUMO IMOAPOOHO, HACKOABKO 3TO
BO3MOIKHO, C COOAIOJIEHHEM Mep 6€30I1aCHOCTH, 3a(PUKCUPOBATh OOCTAHOBKY.
doTon300pazKeHusT JOAXKHBI COAEp:KaThb BCe OEeTaAH, Kacalolluecs
IIOBPEXIAECHUN 3MaHUM, 3AEMEHTOB KOHCTPYKIIMH, IIOBPEXIEHUN MWHBIX
coopyxkeHuu, awoneri. IIlpm BO3MOKHOCTH CAEOYET MIPHUMEHATH MaAable

% Tepacskun M.IO., Xapuenko M.B. OcoGeHHOCTH OCMOTpa MECTa IIPOMCLIECTBHS 1O (PAKTY B3PhIBA TOILIUBHO-
BO3/IyLIHOM cMecH // MaccoBble KOMMYHHKAIMK Ha COBPEMEHHOM 3Talle Pa3BUTHsI MUPOBOW IIMBUIIN3ALMN: MaTepHaIbl
Bcepoccwuiickoii HayuHo# KoH(epeHunn — ['ymManurapHo-conuanbHblil nHCTUTYT, 2015. — 531 c.
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A€TaTeAbHbIE anrapaTbl UAU IOABEMHHUKH. Heob6xomumo BCE
3a(pUKCHPOBAaHHbIE IIOBPEXKAECHUI IIEPEYUCAUTE B IIPOTOKOAE OCMOTpa C
YyKa3aHHEM MeCTa PAaCIIOAOKEHHd, MaTepuasra U pPa3MEpPOB KOHCTPYKIIUH,
OpPMEI U UX XapakTepa. YIEAUTb 0co00e BHUMAaHUE CTEIIeHU TePMUYECKUX
IIOBPEXIECHUN B COBOKYITHOCTH C IIOXKapHOM HArpy3KOH B BHIE IIPEAMETOB
HUHTEpbEpa U T.I. (ECAH IPU OCMOTPE HMMEETCH BO3MOXKHOCTH YCTAHOBUTH
BEIIHYI0 OOCTAaHOBKY [0 IpoucilecTBus). IlIpeamouyrureabHO OyaeT
COCTaBAEHHE CXEMBI PA3PYLIEHHOTO 3JaHUd C JaHHBIMHU U3MEPEHUN, CTEIIEHU
U XapakTepa IIOBpeXAeHUHd U uAeHTHUUKAIIMEH pPacClOAOXKEHUd U
IIPOCTPAHCTBEHHON OpPHEHTAILIUU yKa3aHHBIX 3A€MEHTOB KOHCTpyKIui. Ha
cxeMe TaKxKe HeoOXOAUMO yKas3aTb HalpaBA€HUsS U PACCTOSHUS pasAeTa
OTAEABHBIX SAE€MEHTOB KOHCTPYKIIMU 3[0aHUd, a TaKXKe pPacCTOdHUd,
XapaKTep U CTEHNEHb IIOBPEXKAEHHS PAaCIOAOXKEHHBIX pPAAOM 34aHUH.
O0s13aTeABPHBIM SIBASIETCS HaHECEHHE Ha CXeMYy I'a30BbIX TPYOOIpPOBOAOB U
WHBIX IIOTE€HIIMAABHBIX UCTOYHHUKOB roprodero komroHneHta TBC.

JAd OLIEHKM ImapaMeTpoB IIPOU3OIIEAIIEr0 B3pbIBaA U, KaK CACACTBUE, AL
JaAbHEHIIero moHuMaHus MexaHuaMa popMmupoBatus TBC 1 ee BocliaaMeHeHUs],
HEoOXOIMMO yxKe€ Ha MeCTe IIPOMCLIECTBHUsI OIIPENeAUTH Harbosee BEpPOSTHBIM
CIleHapUi pa3BUTHA COOBITHH — HauboAee BEPOSATHBIM MCTOYHUK TOPIOYETO
KommoHeHTa TBC U ero pacrioroKeHMe; yCAOBUS (0OCTOSITEABCTBA) €TI0 ITI0SIBACHS;
MECTOIIOAOZKEHHE M THII MHCTOYHHUKA BOCIIAAMEHEHMd; KaKHe IIOMEIIEHHd B
3maHuM ObIAM 3artoaHeHb!I TBC 1 KakKOB UX CyMMapHBIH 00heM.

NHCTpyMEHTaABHBIE METOABI UCCACIOBAHUS, UCIIOAB3yEMBIE HAa OCMOTPE
MecTa IIpoucliecTBus 1o ¢akrrty B3peiBa TBC, BraiouaioT B cebda
HCIIOAB30BaHUE ra30aHaAU3aTOPOB, MpeaHa3HAYEeHHBIX KaK OAsd OOHApPYKEeHUS
yTE€YEK TOPIOYMX TIas30oB, TaK M [OAd IIOMCKa CAEIOBBIX KOAUYECTB
KOHIEHCHUPOBAHHBIX B3PBIBYATHIX BEIIECTB, OAG JAABHEUIIIET0 OIIPOBEPKEHUL
BEPCHUHU O B3PbIBE KOHAECHCHUPOBAHHOI'O B3PhIBYATOI'O BEIIIECTBA.

B Hacrodmiee BpeMsS HEKOTOpPbIE TEPPUTOPHAABHBIE  SKCIIEPTHO-
KpUMUHaAucTU4YecKue nonapasneacHusas MBJ/I Poccuu, a Takske caenoBaTeAU-
KpuMHHaAuCTbl CaencTBeHHOro Komutera Poccum obecriedeHbI MaAbIMH
A€TaTeABHBIMH amrapaTaMu ¢ pyHKIMer poTo U BUAEO CHEMKU, YTO I103BOASET
J[eAaTh KaueCcTBeHHbIe 0030pHbIe (pOTON300pasKeHNs], a TaKXKe IIPOBOIUTE OCMOTP
B TPYAHOIOCTYIIHBIX MecTax 6e3 pucKa Al COTPYAHUKOB. B MecTax HanboABIIIIX
paspyllIeHuil HeoOXOOUMO IIPOM3BECTH CMBIBBI Ha IIpeaMeT HaAudus AN0O
OTCYTCTBUS CA€JOB KOHAEHCHPOBAaHHBIX B3PhIBYATHIX BEILIECTB, OAd JAABHEHIIIETO
OIIPOBEP3KEHUS BEPCUH 00 X UCIIOAB30BAHUH [IAS TIPOU3BOICTBA B3PbIBA.

BaxXHbIM MOMEHTOM IIPHM OCMOTPE MECTa IIPOUCIIECTBHA II0 (PaKTy
B3pbIBa TBC, IIOBAEKIIIETO CEPBE3HBIE PaA3PYyIIEHUI KHUAOTO 3IaHUSI, IBASIETCS
pabora 1o pazbopy 3aBaAOB U IMOUCKY IIOTEPIEBIINX. JTHUM, KakK IIPaBUAO,
3anuMarorca corpyaHuku MYC Poccum, nepBoHadYaabHOU 3aadyeidl KOTOPBIX
SABASIETCSI HAWCKOPEUINIMH ITOMCK BBDKUBIINX. TakuM 00pa3zoM IIPOUCXOOUT
BBIHYKZIEHHOE U HeOoOXOIMMOEe HCKaKeHHE CA€NOBOM KapTHHBI Ha MeCTe
IIpoUCIIeCTBUs. HecoMHEeHHO, MOaHHBIE MOEHCTBUS SIBAFIOTCH abOCOAIOTHO
3aKOHOMEPHBIMH M IIPHUOPUTETHBIMH, U 10 3TOHM IIPUYHHE C TOYKH 3PEHUSA
U3BATUS KPHUMHWHAAUCTUYECKH 3HAYUMOM MHQOPMAIIMM  CHEIIMaAUCTBI-
B3PBIBOTEXHUKU [JOAYKHBI HE3aMEIAUTEABHO IIPUOBITE HA MECTO IIPOUCIIIECTBUSI
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U onepaTUBHO 3aduKCcHpoBaTh o0cTaHOBKY. C corpyauukamu MYC Poccuu
HeOoOXOAUMO IIOCTOSTHHOE B3aUMOeHCTBHE TaKyKe U I10 IPUYHNHE o0ecliedeHUs
UMK Mep Oe30IIacHOCTH TIPU 3HAYUTEABHBIX IIOBPEXACHUSX 3[AaHUH U
COOPYzKEHHH, a Takke HaAu4Hhd Yy HHUX OIIbITa AHMKBHIALMM II102KapOB,
obpy1reHuit u np. Takske ¢ MecTa IPOUCHIECTBHUS IPU paszbope 3aBaAOB MOTYT
OBITHL yZaseHBbI (BbIBE3€HbBI BMECTE C MYCOPOM) OOBEKTHI, IIPEICTABASIOIIME
WHTEPEC AT CAEACTBUS — OSAEMEHTHI TIa30BOr0 OOOpYydOBaHUSI, €MKOCTH,
KOTOpPBbIE MOTAU coxepzkaTh roprouue raspl, ABXK wnam 2K u T.11., mosromy
HeoOX0oIMM HeNIpepbIBHBIN 06MeH MHGopMalied MeKa1y BCEMH BEIOMCTBaMU
U CAY?KOaMU Ha MeCTe IIPOUCIIIECTBUSI.

Ocmorp w™mectra B3pbiBa TBC He [g0AXKEeH OrpaHUYUBATBCSA TOABKO
IIOBPEXKAEHHBIM HWAW  pa3pyUIeHHBIM 00BeKTOM. OCMOTPY IIOJAEKUT
IIpUAEeTaroIas TEPPUTOPUH, MecTa IIPOKAQIKU TPyOOIIPOBOOB,
razopacrpeneAuTeAbHbIE Y3ABI U T.11. [Ipr 9TOM He AUIITHUM OyZIeT IIPpUBACUYEHUE
CHIEIIMAAUCTOB Ta30BOH CAYKOBI, YTO SIBASIETCSI O0SI3aHHOCTBIO PYKOBOIUTEAS
CA€NICTBEHHO-OIlIEpaTUBHON rpynnbl. Ho He crour 3abpiBaTh, YTO B
3aBHCHUMOCTH OT IIPUYUHBI B3pbIBa IIPEACTABUTEAHM  OpPraHH3alliH,
obcAyzKUBaroIlell MaHHBIHA ra30BBbIH y4aCTOK, MOTYT OBITH 3aWHTEPECOBAaHbI B
OKa3aHWU IIPOTHUBOAEUCTBUSA PACKPBITHIO U PACCAEIOBAHUIO ITPOU3OIIEAIIIETO.
B pmanHOM caAydae HeoOXoquMO B Haubosee KOPOTKHE CpPOKH H3VIUTh
JOKYMEHTAIIMI0, a HMEHHO CXE€Mbl C YyKa3aHHEM  PaCIOAOXKEHUH
TPyOOIIPOBOAOB, IIepeMeIiaeMOM 10 HUM Cpeabl, JaBA€HUS B HUX U T.II.

OKcniepThI-B3pbIBOTEXHUKU MB/I Poccuu u caemoBatean CaeaCTBEHHOTO
KomMuTeTa Poccuu, He gBAdGCH CHEIMaAucTaMU B 00AaCTH  Ta30BOTO
obopynoBaHMsI, HE MOTYT IIOAHOIIEHHO ITPOBECTH OCMOTP TaKOBOI'O, O/IHAKO,
oueHb yacto, Ha OMII no darkry B3priBa TBC BO3HHKaeT HEOOXOOUMOCTH
IIPOBEIEHUS OCMOTpPAa HEKOTOPBIX BAEMEHTOB TIa30BOr0 O0OpyaOBaHUSA Ha
IIPEAMET BBIABACHHS HEHCIIPABHOCTEN HE COOTBETCTBYIOIIMX €0 IITATHOMY
COCTOSIHUIO — IIEAOCTHOCTH I'a30IIPOBOOB, TMOKHUX COEAMHUTEABHBIX IIIAAQHTOB,
COCTOSIHHE Pe3b0OBBIX COEMUHEHUH U YIIAOTHUTEABHOro MaTepuasa. Kaxk
IIPaBHUAO, MIPU pas3pylLIeHUM 3[4aHUH IIPOUCXOAUT OOpPBIB apMaTyphl,
CoeUHSIONIeH raszoBoe o0OOpyZOBaHME W MarUCTPAABHBIM TIa30IpPOBO/,
pe3b00BbIE COENUHEHUS IIPU 3TOM OCTAalOTCd 06e3 IOBpPEeKIEHUH, TakK Kak
ABASIIOTCS OoAee IIPOYHBIMU II0 CPAaBHEHUIO C THOKHMU MIOABOAAIIMMU
ra3oBbIMM  IIIAAHramMu. [Ipy HaMepeHHOM  CO3MaHHUM  YCAOBHHM  Oad
dopmupoBanug TBC, B0O3MOXKHO OOHapPYy:KHTL TIa30Boe 000OpydOBaHUE C
IIpU3HAKaMU YMBIIIACHHBIX IIOBpexkaeHuit. I[Ipu sToM  HeoOXOaHMO
3a(pUKCUPOBATh COCTOSIHHE BCEX COEAMHEHMWH, THOKNX ITOABOMAAIIMX IIIAQHIOB,
ra3oBbIX TPYOOIIPOBOZIOB, 3allOPHOM Ta30BOM apmaTrypbl W T.I. [ad
YCTAHOBAEHUS YCAOBHUY, IPUYUH U BpeMeHU oO0pa3oBaHUd ITOBpeXAeHUN IIpU
X OOHApPY:KEHHU Ha TOM HAHM HHOM 3JAEMEHTE Ta30BOro obOpydoBaHUs,
HEOOXOVMMBIM SIBASIETCSI €T0 U3BITHE [AS IIPOBENEHUS OaAbHEMINero
HCCAEOBaHU4A B PpaMKaxX Ha3HA4YEHHBIX IKCIIepTHU3. [IpexxneBpeMeHHbIN N3HOC
U [IOBpEeKAeHUe Ta30BOY apMaTyphbl ¥ I'MOKOM ITOIBOAKY MOTYT OBITH BHI3BAHbI
Pa3AMYHBIMU IIPUYHMHAMU — BCA€ACTBHE HEIIPAaBUABHOI'O MOHTaXKa (Ieperudhl,
IIepeskaTus U T.I1.), UCIIOAB30BaHHUE 3AEMEHTOB T'a30BOro OOOPYIOBAHUs, HE
COOTBETCTBYIOIIMX YCAOBHUSM 3KCIIAyaTALIHUH.
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OTnearHO MOIKHO BBIICAUTDH B3PbIBbI TBC, BBbI3BaHHbIE
pasrepMeTH3alied ra3oBbIX 0aAAOHOB. [IpuyuHOM pasrepMeTH3alyd MOZKET
ObITh H3HOC 0OasnOHA, €ro HeIIpaBUABHAs JSKCIIAyaTallus, YCTaHOBKa C
HapyLIeHHeM TpeOOBaHUI HOPM U IIPaBHA, HEUCIIPABHOCTE apMaTypbl OasroHa
— BeHTUAeH, penykropoB. [Ipu oOHapyzkeHHH Ha MecTe B3pbiBa TBC razoBoro
baannoHa TpedyeTcss 3aPUKCHPOBATHL €ro IIOBPEKIAEHUS, IIBET, HAAWMYHE U
colepskKaHUE IIaCHOPTHBIX MAHHBIX (A IIPONaH-OyTaHOBBIX OAAAOHOB
MIacIlOpTHBIE JaHHBbIE, Yallle BCEro, pacrioAararoTcsl Ha 3aKpPEINA€eHHOM Ha ero
KOpIIyce IIAACTHHE, Ha alleTHA€HOBBIX M KHCAOPOOHBIX OasrOHAX MdaHHBIE
BBITIOAHEHBI JaBA€HUEM), JaHHBbIE O IIOBEpKe OasroHA MOTYT OBITH yKa3aHbI
KpaCUTEeAeM B KaK CAEICTBHE HE BCETIa COXPAaHSIOTCs. ['[a30BbIH 6aAAOH U €ro
dparMeHTbI MOAXKHBI OBITh U3BATHI C MECTa IIPOUCHIECTBUS IIAS ITPOBEIEHUS
HCCAEIOBAaHUM B paMKax HazHadaeMbIX 3KCIepTu3. CAOKHOCTD ITPEACTABASIET
KaK yCTAHOBA€HUHE IIEPBOOYEPETHOCTH  BO3HHMKHOBEHUS Ha  MECTe
IIPOUCHIECTBUA IIOXKapa HWAW B3pbIBa, TaK U YCTAHOBAGHME HCTOYHHKA
TOpIOYEero KOMIIOHEHTA IIPH OOHApPYKEHHWH Ta30BOr0 0OasAOHA HAU  €T0
dparMeHTOB B razu(UIIMPOBAHHOM ITOMEIIIEHHH.

[Ipu 3HAYUTEABHBIX PA3PYILIEHUSIX, OCMOTP MecTa B3pbiBa TBC MozxKeT
IIPENCTABASITE OOABIIVIO CAOKHOCTB. B TakoM caydae IleAecOo00pa3Ho
IIPOBOAUTH HECKOABKO OCMOTPOB, B COOTBETCTBUHU C XO/IOM pa3bopa 3aBaAoB.
OOHapyzkeHHe U (QUKcAllUd IIOBPEXKAEHUN II0 Mepe pasdopa 3aBaAsoB,
TI03BOASIFOT CYIUTh O PACIIPOCTPAaHEHUH YAAPHOM BOAHBI 110 IIOMEIIEHUSIM, YTO
B KOHEYHOM UTOT'€ IIO3BOAUT yCTAHOBUTH MEXaHU3M IIPOTEKAHHUS B3pbIBA C
yCTaHOBACHHEM TTOMEIIEHHS, B KOTOPOM ITPOH30IIIAO BOCIIAAMEHEHUE roprodeit
cmecu. Heobxomumo obpamiaTh BHUMAHHE Ha TPaBMbl MOTEPIIEBLIUX MIPHU
B3pbIBE, TaK, 3HAYUTEABHbIE TEPMHUYECKHE IIOPaKE€HHd B BHIE OXKOIOB
TIOBEPXHOCTU Te€AA U MObIXaTEeABHBIX IIyTeH MOTYT yKa3bIBaTh Ha HaXOXKIEHUE
IIOTEPIIEBIIIETO B IIeHTPe BocriaaMeHeHUsd TBC HAM psiioM C MECTOM UCTEYEHUS
TOPIOYETro KOMIIOHEHTA U AOKAAHU3alIUU B3PHIBOOIIACHOW CMECH.

TakuM o00pa3oM, TEXHUKO-KPUMHHAAUCTHYECKOe obecriedyeHue II0
YTOAOBHBIM [€AaM, CBSI3aHHBIM CO B3pbIiBaMu TBC, aBASIETCS HEOTHEMAEMOH
YaCTBIO YCIIEIITHOTO PACKPBITUS U PACCAEAOBAHUS MOMOOHBIX ITPECTYIIACHHH,
II03TOMY OT KadecTBa IPOBeNEeHUd ocMoTpa MecTa B3pbiBa TBC u ygyacTud B
HEM KBaAU(UIIMPOBAHHBIX CIIEIIMAAHUCTOB 3aBUCST OTBETHI Ha BOIIPOCHI
yCTaHOBA€HUsI (aKTa B3pbIBa, €ro OPUPOAbI, HCTOYHHUKA TOPIOYUETO
kKomrioHeHTa TBC, Mectra W HOPUYUHBI BOCIIAAMEHEHHS B3PBIBOOIIACHOM
CMeCH, pa3pellaeMble ITPU MIPOU3BOACTBE B3PhIBOTEXHUUYECKON 9KCIIEPTUSEI.
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MockoBckag 00a.: 'ymanuTapHo-coltaabublfl HHCTUTYT. 2015. — 531 c.

2. Hamko A.B., Ilopomnn II.B. OnpemeaeHue rnapaMeTpoB B3pbIBa
TOIIAUBHO-BO3IyIIHOM cMecH (O0€H3MH U BO3AyX) C ILEABI0 IIPOBEPKU
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SKCIIEPTHONM BEpPCHUU IIPH pacCA€NoBaHUU IpecTymnaeHuii / Teopus wu
IIPaKTUKa pPacCA€NOBaHUSA IIpecTylaeHui: cObopHHUK MatepuasoB VIII
MexxnyHapoaHoH Hay4YHO-IIPaKTHUYECKOH KoHpepeH1nu. KpacHogap:
Kpacunomapckuit yauBepcuteT MB/I Poccuu. 2020. — 530 c.

3. Huapmur FO.M., MapteiHoB B.B., CemenoB A.IO., CreukeBuy A./l.
MecTo B3pbIBa KaK OOBEKT KPUMHHAAUCTUYECKOTO HCCAENOBaHUs: yieOHOe
rmocodue. — 2-e u3ma., rnepepad. u mom. — M.: KL MB/I Poccuu, 1995.

4. MopozoB A.B., Ilaroxun A.A. OcCoOGEHHOCTH OpraHU3AIUU U
IIPOU3BOACTBA OCMOTPOB MECT IIPOHCIIECTBHUM, CBA3aHHBIX C B3pbIBAMHU
OBITOBOTO rasa B XKUABIX AoMax // OrcnepTHada npaktuka. 2011. Ne 70. -
MockBa: O9KII MB/I Poccumn.

© latoxuH A. A., [lopomwuH II. B., CkykoBckuii A. I'., 2021
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K BOITPOCY OB OPTAHHU3SAIIMH CAEIOBATEASIMH BOPbBbBI
C KOPPYIIIIMEH B I'oZibl BEAHKOH OTEYECTBEHHOH BOHHBI

B craTbhe paccMaTpuBaloTCs OTAEABHBIE aCIIEKThI paboThI caezioBaTeAet B
nepuon,  Beaumkuii  OTeyecTBEHHOM  BOMHBI, IIPOBOAUTCA  KpPaTKUU
CpPaBHUTEABHBIN aHAAU3 OTBETCTBEHHOCTH 3a COBEpILIEHNE Hanboaee OITaCHBIX
KOPPYIILIMOHHBIX IIPECTYIIACHUN B YKa3aHHBIA IIEPHUOL, a TaKXKe YAECAdETCd
BHUMAaHUE YCAOBHUSAM OPraHM3aIluN CAEICTBEHHON paboThl B BOEHHOE BPEMSI.

KaroueBbl€ cCAOBa: KOpPpPyHmusd, Ooprba C KOpPpPyILHeH, B3dITKA,
OTBETCTBEHHOCThL 3a B3gTOYHHUYECTBO, pabora caemoBateaedt, Beankaga
OreyecTBeHHas BOMHA.

Shakhmatov A. V., Paltcev A A. On the organization of the fight
against corruption by investigators during the Great Patriotic war. The
article examines certain aspects of the work of investigators during the Great
Patriotic war, provides a brief comparative analysis of responsibility for the
most dangerous corruption crimes during this period, and also focuses
attention on the conditions organization of investigative work during the war.

Keyword: corruption, the fight against corruption, bribery,
responsibility for bribery, the work of investigators, the Great Patriotic war.

Koppymmms wu Hauboaee omacHag ¢opMa e€ [OpOosaBAEHUS —
B3dTOYHUYECTBO U3BECTHBI Ha IMPOTIKEHUH JAUTEABHOTO IIepHUOAA.
OnacHOCTb MOPazKeHUS TOCYAapCTBEHHBIX OPraHOB KOPPYHIIHMEH, a TakKe
Bpel, KOTOPBIH MOXKeT OBITH IIPHYHMHEH B PE3yAbTATE 3TOr0, CTABAT 3a/1a4y
OopeOBI C Hel Ha HepBbIH IAaH. VM3ydeHUIO 3TOTO SBAEHUS, BBISCHEHUIO
IIPUYUH U YCAOBUM €ro IIPOsSBA€HUs, a TaKxXe BbIpaboTKe Haunboaee
3(pPEeKTUBHBIX CPEACTB U METO0B MNPOTHBOAEUCTBUS, HCCAEIOBATEAIMU
TPAgUIIUOHHO YAEAseTCd 3HaYNTEeAbHOEe BHUMAaHHe.

%4 B31TOUHIYECTBO U KOPPYILMS: BOIPOCHI PACKPLITHS U paccienoanus. Poccuiickuii cienoparens. // Uepkecosa A.A.
M., IOpucr. 2005. Ne 8. C. 10-12; TIpaBoBoe obecnieueHue BocnpensTctBoBanuto koppymimu B OBJ] // BectHuk CaHKT-
[MerepOyprckoro yuusepcurera MBJI Poccuu Ne 1 (77) / A.A. Monganos, A.B. Illaxmaros. — C-I16, 2018. C. 108-112;
Opranm3anys MPOBEPKH 3asBICHUS O IOJNYyYCHHWH B3STKH, MEpeJaBacMoil B (opMe HaJIMYHBIX JIEHEKHBIX CPEICTB:
IIpaktuyeckoe nocobue / Poguuer M.JI., TamboBueB A.U., Yeuetun A.E., Illaxmaros A.B. C-I16, 2017. C. 168;
HpaBOBble OCHOBBI IPOBCIACHUA ONEPATHUBHO-PO3BICKHBIX MepOl’[pI/l}ITl/Iﬂ B NCJIAX BBIABJICHHUA W JOKYMCHTHUPOBAHUA
MOJIyYCHHUsT B3ATOK: yueOHO-MeToauueckoe mocobue. Cankrt-IlerepOyprekas akagemusi CK Poccun / Pomuues MUJL.,
TambosueB A.U., Ueuetnn A.E., [llaxmaroB A.B., Xapatumswmiu A.T'., Pososckas T.W. C.-I16, 2018. C. 175; [TIpobinembr
KBaM(UKALIWY [TOCPEIHNIECTBA BO B3siTouHNUYecTBe // 3akoHHOCTh. SIHM [1.C. M., 2013. Ne 2. C. 24-29.
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HecMmoTpst Ha OAUTEABHOCTH OOPBOBI C KOPPYIIIIMEH HCKOPEHUTH €€ K
HACTOSIIIIEMY BpPEMEHH HE yOaAoCh, YTO OOyCAABAWBAaeT aKTYaAbHOCTH U
3HAYUMOCTD JAABHEHIIIEero UCCAEIOBAHUS PA3AMYHBIX aCIIEeKTOB OOPEOBI C HEH.

B Poccuu nmon KoppyHniuer MIOHUMAKTCA fada U IIOAYYEHUE B3SITKU, a
TaKK€ HWHOE€ HE3aKOHHOE HCIIOAB30BAaHHE [OOAYKHOCTHOTO IIOAOXKEHUS
BOIIPEKH 3aKOHHBIM HHTepecaM oOfIecTBa U ToCygapcTBa B ILEAIX
IIOAY4Y€HU4d BBITOABI B BUE AE€HET, IIEHHOCTEH, NHOTO UMYIIIECTBA AU YCAYT
HMYIIECTBEHHOTO XapaKTepa, UHBIX HMYIIECTBEHHBIX ITpaB OAsd cebd HUAU
JAS TPEThUX AHWI[ AUOO HE3aKOHHOE IIPEeIOCTaBAEHHE TaKOU BBITOIbI
yKa3aHHOMY AUILy APYTUMH AHUIIAMHU.

B34TO4YHHMYECTBO paccMaTpUBaAETCd B Ka4deCTBE OAHOTO M3 BHIOB
HapyIleHUH CAyKeOHOTO J0ATa, KaK KOPBICTHOE MJOAKHOCTHOE IIPECTYIIACHUE.
CMBICA IPECTYIIACHUS 3aKAIOYAETCHd B TOM, YTO, TO UAM WHOE MOAIKHOCTHOE
AUII0, TIPECAENysl KOPBICTHYIO IIeAb AMYHOI'O OoOorallieHusl 3a CuUeT B39TKH,
IIOAy4YaeT OT [OPyTruX AHWI[ 3aBE€OOMO HE3aKOHHOE MaTepHaAbHOE
BO3HarpazKAeHHEe 3a CBoe CAyzKeOHOe IoBeAeHNE B UX HHTepPecax UAU B CBA3H
C 3aHUMAaeMOU JOAXKHOCTBIO.

[IpaBoByIO OCHOBY OOPBOBI C Koppymiuei cocraBadioT KoHCcTUTyIHA
Poccuiickoii  depepannn?®>, denepasbHbIi 3aKOH oT 25.12.2008
«O IpOTUBOAEUCTBUU KOPPYHLINN»?© U ApyTHEe HOPMaTUBHbBIE IIPABOBbIE AKThI.

B 4acrtHOCTH, B cooTBeTCcTBUU C PenepasbHbIM 3aKOHOM OT
25.12.2008 «O T1mpOTHUBOAEUCTBUH KOPPYIILHH» Ha 3aKOHOAATEABHOM
YPOBHE  IIPEAYCMOTPEHBI  OCHOBHBIE  HAIIPaABAE€HHS  [AE€ATEABHOCTH
roCylapCTBEHHBIX OPTaHOB B paccMaTpuBaeMoii cdepe.

Ocobo caemyeT OTMETHTBH, YUTO CO CTOPOHBI PYKOBOICTBA CTPaHBI
BoIIpocaM OOpPBOBI C KOPPYIIIIHEH yaeAsdeTcs 3Ha4YUTeAbHOE BHUMAaHUE.
BaskHble HanmpaBAeHUs 00PBEOBI C KOppyHIuei ITocAeI0BATEABHO OIIPEIEACHBI
B HarmonaAbHBIX ITAaHAX IPOTUBOAECUCTBUS KOPPYIILIUH.

Hampumep, 29.06.2018 Ilpe3sunentom Poccuiickoii ®enepaninu u3gaH
Yka3 «O HamtmoHaabHOM IIAaHE IPOTUBOAEHCTBUA Koppymiiuu Ha 2018-2020
roapn97, COTAQCHO KOTOPOMY OIIPEAEA€HBI OpraHHU3allMOHHBIE OCHOBBI
MEPOIIPUSATHUN, HAaAIIpPaBA€HHBIX Ha MOPOTHUBOAEUCTBHE KOPPYHIIUU B
Poccutiickoit Peneparuu.

B xome pacmmpeHHoro 3acemaHus —koaanerun  MB/J[ Poccuw,
coctosaBierocd 03.03.2021, IIpe3sunent Poccutickoit denepaninu onpeacaruia
IIPOTHUBOAEHCTBHE KOPPYIILIMU B KadeCTBE ONHOM K3 IPUOPUTETHBIX 3a/ad,
obpaTHB BHUMAaHHWE Ha TO, YTO OpPraHaMH BHYTPEHHHUX €A B pPaMKax
peaamsaruu  HanmoHaapHOro  maaHa  HIPOTHUBOAEHUCTBUA  KOPPYHIINH

% Koncrurymusi Poccuiickoli Denepanmy, TpuHATas BCEHAPOAHBIM TojocoBanmeM 12.12.1993 ¢ wW3MeHEHHAMH,
onoOpeHHBIMH B xoAe obmepoccuiickoro rojocoBanuss | mroms  2020. J[loctym W3 cIipaB.-IIpaBOBOM
«Koncynprantllmrocy.

% O nporusozeiicTBun koppymuuu: denep. 3akon ot 25 gek. 2008 Ne 273-D3 (pex. ot 24.04.2020). locTyn U3 crpas.-
npaBoBoii «KoncynbranTlIImocy.

7 O HauuoHanbHOM IUTaHE NPOTHBOEHCTBUs Koppyniuy Ha 2018-2020 roapr: Ykas Ipesunenta Poc. ®enepauun ot
29 uronst 2018 r. Ne 378-®3. loctyn u3 cipas.-npaBoBoil «Koncynsrantllnrocy.
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3aJOKyMEHTHUPOBAHO MOYTH 23 TBICAYU COOTBETCTBYIOIIMX IIPECTYIIACHUH, B
TOM YHCA€ 3 THICSIYU (PAKTOB ITOAYUEHUSA B3SITOKIS.

[ToBeInIeHUE 3(pPEKTUBHOCTH OOPLOBI C KOPPYIIIIHEH ITpeACTaBAIETC
HEBO3MOXKHBIM 0€3 pacCMOTPEHUd HAKOIAEHHOTO K HACTOSIIIEMY BPEMEHU
onbITa paboThl Ha MOAHHOM HAIpPaBA€HUU U OIpPENeA€HUs IIepPCIEKTUB
JAaABHEMIIEro UCIIOAB30BaHUS IIPUMEHAEMBIX «MEXaHU3MOB».

B 2020 romy wucrnoaHmaochk 75 aer co paHa Ilobenpl B Beaukoi
OTeuecTBeHHOH BOMHe, KOTOpad 10 CBOUM MacuiTabaM U XKepTBaM He UMeeT
paBHBIX B ucropuu Poccun.

OTmaBad MOOAXKHOE IIOABUIY COBETCKOI'O Hapoda, KOTOPBIM onepzkaa
nobeny Haa HAIU3MOM, OCTAHOBUMCH Ha OTAEABHBIX acleKTax OOpBOBI C
KOPPYIILIUEN B TAXKEAEUIIIUN OAI CTPAHBI IIEPUOL BOUHEI.

IIpencraBageTcd, 4TO B BOEHHBIE I'OJbl, KOTZA BCE CHABI U CPEIACTBa
JOAKHBI OBITH MOOHMAM30BAHBI JIAS OTIIOPA BHEIIHEN arpecCHuu, a CHUTyaIllH,
KOT/Ia KTO-AU0OO0 B 00XOM yCTaHOBAEHHBIX T'OCYJAPCTBOM ITOPSAIKA U ITPAaBHA
ObITAeTCd HU3BA€Yb AUYHYIO BBITOAY, HAXOOATCS 3a TPaHbIO HOPM IIpaBa Hu
Mopaau, bopsbda ¢ Koppyrimei mpruobpesa ocoboe 3HaYEHUE.

Paboty CAEIOBAaTEAEH, paccaeoBaBIIIUX B roibI Beaukoi
OTedyeCcTBEHHOM BOWHBI, B TOM 4YHCAE€ YTOAOBHBIE [1€Ad O KOPPYHIIMOHHBIX
IIPECTYIIAEHUAX, CAOXKHO IIEPEOLIEHUTh U IIO-APYyrOMy KpOMeE KakK -
MY2KECTBEHHBI M CaMOOTBEPIKEHHBIM TPYyZ OXapaKTEpPHU30BaATh HEAB3S.
MHorue U3 HUX YXOAUAU Ha (PPOHT, Ie CPasKkaAUuCh C OPyKUEM B pyKax.

Tak, caemoBaTeAb BOE€HHOM MpoKypaTypbl KpberkanoBckuii bB.H.
y4acTBOBaA B 000poHe I'. MOCKBEI U ObIA TPUIKIBI PAHEH, CMEPTEABHO paHEH
B 0010 BOeHHBLIN caemoBatTeAb KabGaHoB A.D., oTpazkas HallaJeHHE Bpara,
rorub BOeHHBIH caenoBaTeAb OroponoB A.M. u MHOTrUe, MHOTHE Opyrue’’.

BoitHa HUKOr0 He ocTaBHAA 0€3y4aCTHBIM U €CTh MHOXKECTBO IPHUMEPOB
TIOBUTA, KU3HHU U PaboThl caemoBaTeAell B roabl Beankoit OrTeyecTBEHHOM
BOMHBI, KOTOPhI€ IIOTHM0AAW Ha CBOUX OOEBBIX IIOCTaX, a T€, KTO BBIKHA,
CMOTAM BEPHYTHCS K MUPHOH KHU3HU AUIIb IIOCAE€ OKOHYaHUA BOWHEI.

PaboraTh NpUXOAUAOCEH B TSIXKEABIX YCAOBHUAX — HE OBIAO TPAHCIIOPTA,
HeoOXOAUMOTO oOecIiedeHUs U MHOI'OTO OPYroro, a M3 BCEro apceHaaa
«KPUMHUHAAUCTHUYECKOM TEXHUKH» Ob1AM TOABKO YEePHUABHUIIA-
HeTlpoAuBalika, pydka, AMHelKa 1 Oymara.

BerepaHbl cAeACTBUS TOIO IIEPHOAA BCIIOMHHAIOT, YTO 3a TOABI CAYZKOBI
BCTPEYAANCH CO MHOTHIMM Y€CTHBIMHM U 0€33aBETHO IPEeAaHHBIMU CBOEMY HOEAY
ATOABMU. HacTOMYUBOCTE, ITPUHITUITMAABHOCTD, JOOPOCOBECTHOE OTHOIIIEHHE K
HOPYYEHHOMY €AY U HETEPIIMMOE OTHOIIIEHUE K KOPPYIIIIMOHHBIM IIPOSIBACHUSM
— BOT TOABKO caMad KpaTKad XapaKTEepUCTHUKA AIOEH TOro BpeMeHun100,

%8 Pacmmpennoe 3acemanme Komtermn MBJI  Poccum [Dnextpommeiii  pecype]. OduuuManbHOe HMHTEpHET-

npeacTaBuTenbcTBO mpesuaeHta Poccun. Kremlinoru. URL: http://www.kremlin.ru/catalog/persons/310/events/65090
(mara obpamenus 16.03.2021);

%9 3Ha4MMOCTh COBETCKOTO CJIEAICTBHS B rojibl Benmkoii OteuecTBenHo# BoHHbI 1941-1945 rr. COOpHUK: aKTyallbHbIE TTPOOIEMBI
IOpUIMYECcKOl HayKu: Teopust U npaktrka / Kasannes A.B., Bomuanckas A.H. / Coopauk marepuanoB X VII MexynapoaHo-
npaktideckoit konpeperimu. 2016. C. 15-18; CoBetckoe cienctare B rofpl Benukoit OTeuecTBEHHOI BOMHBI 1 MTOCICBOCHHBII
nepuox (1941-1959 rr.) / Cepos [1.0., Denopos A.B. // Poccuiickuii cnenoBatens. 2015. Ne 22. C. 50-55.

100Berepansl ciencTBus nocaeBoeHHoro nepuoaa / noxa pen. A.W. Bactpeikuna. M., 2014. C. 364.
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OpHako, (paKThl KOPPYIIIMOHHBIX IPOIBACHUN 1 €€ HarboAaee ormacHOMU
POpPMBI — B3ITOYHHUYECTBA, UMEAU MECTO ObITh. [[pUYUHBI 3TOT0 U3BECTHHI, K
HUM OTHOCSTCSI: HEIOCTATOK ITPOIOBOABCTBHUS U BCET'0 CAMOI0 HEOOXOIUMOTO,
MaclITabHadg SBaKyallud U OpyrHue OOCTOATEABCTBA BOEHHOTO BpPEMEHH,
OKa3aBIlINE BAUSHUE Ha KU3Hb AIOEH.

CAydyaauch U XapaKTepHbIe A BOEHHOIO BpeMeHU, 00yCAOBAEHHEIE
MHOZKECTBOM AUIIEHUH, dakThI COBEpPIIEHUS KOPPYTIILIMOHHBIX
IIPECTYIIA€HHUM, BBIpaKaBIIHMECd B Aade U IIOAY4YEHHUH B3SITOK B BHIE
IIPOAYKTOB, IIPUCBOECHHUH UMYIIIECTBA.

Beankoit OTe4eCTBEHHON BOMHE M Pa3AWYHBIM acCleKTaM KHU3HH TOIO
BPEMEHHU ITOCBAIIIEHO JOBOABHO MHOI'O UCCAEIOBAHUM, IIPOAHAAN3HUPOBAB Ja¥Ke
HeOOABIIyI0 YacTh M3 KOTOPBIX MOIKHO BBIIEAUTH OCHOBHBIE T'PYIIIBI
KOPPYIILIMOHHBIX IIPECTYIIACHUM, XapaKTEpPHBIX IOAS TOro Ieprona. K Hum
OTHOCSATCH: XHUIIEHUS IIPOAOBOABCTBHA W TOBApPOB, COBEPILIEHHBIE C TOM HAHU
HHOM CTEIEHBIO y4aCTHUd AOAXKHOCTHBIX AUI], XUIIEHHUI HMYIIIECTBA BOEHHOTO
Ha3Ha4YEHUd, a TaKXKe XapaKTepHbIe JAd OKOHYAHUA BOMHBI U IIOCAEBOEHHOTO
reprofa XUIIeHUs TpoeMHOro UMyIlecTBa U CBI3aHHBIE C 3THM
3A0yTIOTPEOAEHUS TI0 CAYZKOE.

Hampumep, A.T'. TernagkoB, B cBoel paboTe IIPUBOAUT Pa3ANYHBbIE IIPUMEPDI
KOPBICTHBIX IIPECTYIIACHHM CO CTOPOHBI COTPYIHHKOB OPraHOB IOCYyIapCTBEHHOH
6e3011acHOCTH, B YaCTHOCTH YKa3bIBaeT Ha peKBU3UpoBaHUe HavaabHUKOM OKP
«Cmepunr S-#1 Yoapuoi#t apmuu H.M. Kaprienko B 1945 T «00ABIIIONO0 KOAMYECTBA
IIEHHOCTEX ¥ BAAIOTHI, U3BATHIX B OTIEACHHH PericxOaHkKa B Bepauwne», u3
KOTOPBIX YaCTh IIPHCBOMA, & HEKOTOPBIE pa3ias CBOUM IIOAYUHEHHBIMI01,

B 11eaom, B 1941 rogy mo CpaBHEHHIO C IMPOIIEAIITNM I'OLOM BO3POCAO
KOAWUYECTBO AMI, OCYKIEHHBIX 3a B34TOYHHU4YECTBO. B mepuon 1942-1943
ro0B KOAWYECTBO OCYKIEHHBIX 3a COBEPIIEHHd YKa3aHHONW KaTeropuu
IIPECTYIIAEHHUH CHU3UAOCH U cocTaBuAO 1631 u 1520 Auil COOTBETCTBEHHO. B
1944-1945 rogax KOAUYECTBO CAy4Ya€B B3ITOYHHUYECTBA CHOBA BO3POCA0102,

[asg cpaBHeHHsl, coraacHOo naHHBIM CyneOHOro aemapraMeHTa IIpU
BepxoBHoM Cyne Poccuiickoii denepanuu B riepsoM noayroavnu 2020 ronma
3a IIOAYYE€HHE U [ady B34TOK, B TOM YHCAE MEAKOE B3dTOYHHYECTBO
ocyxknaeHbl 1902 auna, B 2019 rony — 4972 auna u B 2018 rogy — 5038 awuir.

[IppuHrMasg BO BHUMAaHHE BBIIIEYKA3aHHOE, IIPEACTaBAIETCHd, 4YTO B
nepuon Beamko#t OTedyecTBEHHOM BOMHBI, HECMOTPS Ha HAAUYHE OTIAEABHBIX
hakTOB COBepIIEHNS KOPPYIIIIMOHHBIX IIPECTYIIACHUM, B IIEAOM, CTpaHa KUAA
B HEBEPOSTHOM HAIIPS?KEHHUU U BCE VCHAHUS IIONABASIOIIETO OOABIIIMHCTBA
rpaskiaH ObIAM COCPEIOTOYEHBI HAa OOPBOEe C BHEITHHUM arpecCcopoM.

OOHOBPEMEHHO C 3THM, CAEAYET OTMETHUTH YCHAEHHE B roAbl BOMHBI
OTBETCTBEHHOCTHU 3a COBEPILEHHE XUIIECHUN BOEHHOI'O MMYIIECTBA U HHBIX
CBS3aHHBIX C 3TUM KOPPYHILIMOHHBIX ITPOSBACHUM, KOTOPbIE PACLIEHHNBAANCH

101 O koppynuuu B opranax HKI'B-MI'b CCCP 1940-1950 rr / Terisikos A.T'. / O6mectso. UuTennurennus. Penpeccunu.
Coopuuk crareit k 60-netuto npodeccopa C.A. Kpacunbaukoa. HoBocubupck: HoBocHOUpCKHiA TOCYya1apCTBEHHBIN
yausepcuret. 2009. C. 205-221.

102 5opr6a HKBJI-HKI'B ¢ koppymnuueii Bo Bpems Benukoit Oreuectsennoii Boiinsl / Cemepkos C.C. / Hayunsiii popym:
IOpucnpynennus, ucropusi, couuosnorusi, mnonuronorus u ¢unocodus. COopHHK crated Mo Martepuaitam XIV
MEXXIyHapoJAHON Hay4YHO-TIpaKkTHYeckoi koHpepenunu. 2018. C. 113-118.
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KaK IIPECTYIA€HHSs, IIOAPBIBAIOIie BOEHHYIO MOIIb IOCyAapcCTBa, U, Kak
CAeICTBUE, TPEOYIOIHe cCaMOro CypoBOro HaKa3aHUs.

PaccmarpuBad NpPOTUBOAEHUCTBHE KOppynuuu B roapl Beaukoii
OTeyeCTBEHHOUN BOWHBI HEAB3d HE OCTAHOBUTHCS HA TAKOM BOIIPOCE KaK €ro
YTOAOBHO-IIpaBOBOe obecIieueHue.

[elicTBOBaBIINNM B HEpPUOA BOUWHBI YTOAOBHBIM Komekc PCHCP103
npegycMaTpUBaA  OTBETCTBEHHOCTh 34  COBEpPIIEHHE Pa3ANYHBIX
KOPPYHILIMOHHBIX IPECTYIIACHUH.

B coorBercTBuU co cT. 117 YK PCPCP moaydeHHe OOAKHOCTHBIM
AUIIOM AUYHO HUAU Yepe3 IOCPEIHUKOB, B KAKOM ObI TO HU OBIAO BU€ B3ATKHU
3a BBIIIOAHEHHE HAU HEBBIIIOAHEHHE B HHTEpPecax MOAIoIIero KaKoTo-AHO0O
JEeUCTBUL, KOTOPOE JOAKHOCTHOE AMII0 MOTAO UAU JOAYKHO OBIAO COBEPILIUTH
HCKAIOYUTEABHO BCA€ZICTBHUE CBOETO cAyKebHOTOo IIOAOKEHUS,
HaKa3bIBaAOCH AHUIIIEHHUEM CBOOOIBI HA CPOK 0 ABYX AET.

CoBeplieHHE  yKa3aHHOTO  MPECTYINAEHUS  IIPU  OTATYaAIOIINX
o0CTOSTEABCTBAaX, TaKHUX KaK HEOJHOKpPATHOE IIOAYYEHHE B3ATKH,
HaKa3blBAAOCh AHWIIIEHUEM CBOOOABI Ha CPOK He MeEHee [OBYX AeT C
KOH(pUCKaIlue UMyIIeCcTBA.

CoraacHo ct. 118 YK PCOCP npenycmaTpuBasach OTBETCTBEHHOCTD B
BH/E AUIIEeHUs CBOOOABI HA CPOK MO0 MATH AeT 3a [Oady B3SITKU U
IIOCPEMHUYECTBO BO B3ITOYHUYECTBE.

[IpoBoass cpaBHEHHE MOEHCTBYIOIIMX HOPM YrOAOBHOI'O 3aKOHa C
npuBea€HHbIMU MoAoKeHUIMU YK PCOCP caemyer oTMETHTH, YTO B
YroaoBHOM Kozekce Poccuiickoi denepaiii OTBETCTBEHHOCTD 3a [IOAYYEHUE
B34TKHU yCTaHOBAEHA B cTaTbe 290, IIOAOKEHUL KOTOPOH
aupdepeHIINPOBaHbl B 3aBUCHUMOCTU OT T€X HAWU WHBIX KBAAU(DUIIHUPYIOIIHNX
IIPU3HAKOB IIPECTYIIACHUS (CTaThs COAEPKUT LIECTh YacTeH).

Tak, B coorBeTcTBUU cO CcT. 290 YK PP 3a moayueHHe HOAKHOCTHBIM
AUIIOM, HHOCTPAHHBIM [OAXKHOCTHBIM AUIIOM AMOO MOOAKHOCTHBIM AWIIOM
IMyOAMYHON MEXKIyHapPOMTHOM OpPraHU3allUd AWYHO HAH 4Yepe3 IOCPEeaHHKA
B34dTKN B BUE OEHET, IIeHHbIX OyMmar, HHOTO HMYyIecTBa AHOO B BUE
HE3aKOHHBIX OKa3aHHsS €My VCAYyT HMYILIECTBEHHOTO  XapakTepa,
[IPenOCTaBACHHUS UHBIX UMYIIIECTBEHHBIX ITPaB (B TOM YUCAE, KOT/Ia B3ATKAa 10
YKa3aHUI0 [OOAKHOCTHOI'O AMIAa IIE€pefaeTcss HHOMY (PU3NUYECKOMY HWAU
IOPUANYECKOMY AHILy) 34 COBEpPIIEHHUE «IEeHCTBUH» (0e3melicTBUE) B II0AB3Y
B3STKOATEAd HAU IIPEACTABASIEMBIX UM AMI], €CAHM yKa3aHHbIE OEHCTBHUS
(bezmericTBHE) BXOAAT B CAyKeOHBIE ITOAHOMOYHUS JOASKHOCTHOTO AWIIA AUOO
€CAM OHO B CHAY [JOAKHOCTHOTO IIOAOKEHHS MOIKET CIIOCOOCTBOBATH
YKa3aHHBIM JIeHCTBUAM (6e34eHCTBHI0), a paBHO 3a 00lee TOKPOBUTEABCTBO
WAU TIOIIyCTHUTEABCTBO IO CAY3K0€, B TOM YHCAE COBEPIIEHHOE, HAIIPUMEDP, B
ocob0 KPyITHOM pa3Mepe, MPEeAyCMOTPEeHO HaKa3aHUe, B TOM YHCA€ B BUE
AUIIEHUSI CBOOOIBI HA CPOK OT BOCBMH 10 MATHAIAIIATH AET.

CoraacHo ct. 291 YK P® B caydyae mayu B39TKH JOAKHOCTHOMY AHILY,
WHOCTPAHHOMY MOOAXKHOCTHOMY AMILy AMOO JOAKHOCTHOMY AHILY ITyOAMYHOM

1030 BBemenun B geiictsue Yromosnoro kogexca P.C.®.C.P. pemakimuu 1926 roga: ITocranosnenue BIIUK ot
22.11.1996 (pen. ot 25.11.1935). [OnexTponHsIi pecype]. Hoctyn u3 cnpas.-nipaBoBoii cuctemsl Koncynsrantllmroc.
URL: http://www.consultant.ru/cons/cgi/online_(nata oopamienus 05.10.2020).
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KPUMHUHAJIMCTUKA, CYJEBHO-9KCIHEPTHASA JEATEJIBbHOCTD, OITEPATUBHO-PA3BICKHAS JEATEJIBHOCTD

MEXKIyHAapPOAHON OpraHH3alliid AMYHO HAU Yepe3 IIOCPEAHHKA (B TOM YHCAE,
KOrZja B3dTKa II0 yKa3aHUIO [JOAKHOCTHOIO AWIA IIEPEJAETCS HHOMY
pU3NIECKOMY UAU IOPUANYUECKOMY AUILY) IIPELYCMOTPEHO HaKa3aHUE —AUIIIeHUe
cBOOOIBI HAa CPOK OT BOCBMH [0 IIATHAAATH A€T IIPHU HAAWUYUH OTAEABHBIX
KBaAU(PUIIUPYIONIUX IPHU3HAKOB.

OTBETCTBEHHOCTh 34  IIOCPEAHUYECTBO BO  B39TOYHHYECTBE,
npenycMorpeHa B cT. 291.1 YK P®, coraacHO KOTOpPOH IMOCPEOAHUYECTBO BO
B3ITOYHHUYECTBE, TO €CThb HEIOCPEACTBEHHad Ilepenada B3g9TKH 110
IIOPY4EHHUIO B3gdTKOAAaTEAd HAU B3STKOIIOAyYaTeAd Anbo HHOE
CIIOCOOCTBOBaHUE B3SITKOAATEAIO U (MAM) B3ATKOIIOAYYATEAIO B JOCTUXKEHUU
Anb0 peasn3aliuy COTAAIIEHUd MEeXKIYy HUMHU O IIOAYYEHHM U Jade B3SITKU B
3HAQYUTEABHOM pPa3Mepe, MOXKET IIOBA€Yb OTBETCTBEHHOCTh, B TOM YHCAE€ B
BU/IE AHMIIIEHUS CBOOOABI HA CPOK OO CEMU AET cO IITpadoM, TaKKe MIpPHU
HAAUYUU OTAEABHBIX KBAaAUDUITUPYIOIINX [IPU3HAKOB.

OTaeAbHOrOo BHUMAaHUA 3aCAYKHUBaET TO, 4TO 15.07.2016 BCTYIIHA B CHAY
denepaabHblii 3aK0H No 324-P3, koTopsiii BHEC n3MeHeHNd B YK PO u YIIK PO,
COTAQCHO KOTOPOMY IIPHU3HAHBI IIPECTYIIACHUAMH IIepefada MaTepHUasbHBIX
IIEHHOCTEeH HAU OKa3aHHE yCAYT' He CaMOMy JIOAXKHOCTHOMY AMILy, a AOOOMY
ApyroMy (PU3MYEeCKOMY UAM IOPUANYECKOMY AUILY IO €r0 YKa3aHUIO U BBEAEHO
IIOHATHE IIPECTYIIHOTO MOEIHHUT — MEAKOE B3SITOYHHYECTBO (HE3aKOHHOE
JeHekHoe Bo3HarpaxkaeHue He rpenbliniaerT 10 000 pydaets).

B 11eaom, paccmaTpuBasi yKa3aHHBIE COCTaBBbI IIPECTYIIACHUH, CAEAYyET
OTMETHUTH, YTO OO0SA3aTEABHBIM IIPU3HAKOM B3STKH SBAsSIeTCS €€ IIpeIMeT,
KoTOopbIH, B oranyue oT YK PCPCP, rae roBoprAOCh O IIOAYYEHUH B3ITKH «B
KakoM OBl TO HU OBIAO BHIE», OTPAHUYHBAET XapaKTep B3ATKH TOABKO
BBITOJaMU HUMYIIECTBEHHOIO XapakTepa. B HacTodllee BpeMd B3dTKa MOXKET
BbIPaKaTbCs B BHUE AEHET, IIEHHbIX OyMar, MHOIO UMYyILIecTBa AUO0 B BUIE
HE3aKOHHOI'0 OKa3aHHUS yCAYT UMVIIECTBEHHOI'O Xapakrepa.

TakuMm o0Opa3oMm, 0000IIasl BBIIIEH3A0KEHHOE CAEAyeT HOPUHATH K
CAE€YIOIIIUM BBIBOJAM.

B niepron Beankoit OTe4eCcTBEHHOM BOMHBI HOPMBI YTOAOBHOI'O 3aKOHA,
PErAaMEHTHPYIOILINE YrOAOBHYIO OTBETCTBEHHOCTBH 3a B39dTOYHHUYECTBO H
WHbI€ KOPPYILIMOHHBIE IIPOSABACHHS, XapaKTEpPHU30BaAWCh HE TaKOH
JeTaAbHOM MpopaboTKo#l KaK B HaCTOsIlee BpeMs, OJHAKO, IT03BOASIAU
IIPUBAE€Yb K YTOAOBHOM OTBETCTBEHHOCTHU AMLI, IIPUYACTHBIX K COBEPILEHUIO
KOPPYIILIMOHHBIX [TPECTYIIACHUH.

TeHaeHITUS YCHAEHHS YTOAOBHOH OTBETCTBEHHOCTH 3a COBEpPIIEHUE
KOPPYIIIMOHHBIX IIPECTYTIACHUN IIPOI0ATKAETCH, HA 9TOM HallpaBAEHUHN OOPHOBI
C KOPPYIILIHEN COCPENOTOYEHBI OTACABHbBIE YCUANS I'OCYJapPCTBEHHBIX OPraHOB.

[TocaemoBaTeAbHOE [OeTaAbHOE HOPMATHBHO-IIPABOBOE oOOecIieueHMe
60pBOBI C KOPPYTIIIHEH U YCHUAEHUE YTOAOBHOM OTBETCTBEHHOCTH 3a COBEPILIEHUE
COOTBETCTBYIOIIIMX IIPECTYIIACHUM IIPUBEAHM K YBEAWYEHHIO KOAMYECTBA
IIPECEYEHHBIX (PAKTOB KOPPYIIIIMH, YTO CBUAETEABCTBYET 00 oIlpeaeAeHHOM
PE3YABTATUBHOCTH NEeATEABHOCTH Ha JAaHHOM HaIllpaBA€HUHU U HEOOXOIUMOCTH,
KaK JaAbHEUIIIETro IIPUMEHEHU YKa3aHHbBIX «MEXaHU3MOB», TaK U [TIONCKA UHbBIX
BO3MOZKHOCTEH MOBBIIIeHU 3(P(PEKTUBHOCTH OOPBOBI C KOPPYIILIUEH.
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PEIIEH3HSI HA MOHOT'PA®HIO [IPOSECCOPA H. M. PATHMOBA
«PEAHTHS H HAKABAHHE» (CIIB., 2020. - 217 C.)

B xkonie 2020 roma yBuAesa CBeT MoHorpadus HU3BECTHOTO
CIIeMaAucTa B 00AaCTH YIOAOBHOIO ITpaBa M KPUMUHOAOTHH IIpodpeccopa
H. M. ParumoBa «Peaurnsa u Haka3aHUE».

OTOT TPYL ABASIETCH MPOAOAKEHHUEM 1IEAOTO Psia CEPhE3HBIX U TAYOOKHX
HCCAEIOBAHUM, BBIIIOAHEHHBIX aBTOPOM II0 OYE€HB CAOXKHOM U MHOI'OIPaHHOM
TeMe YTOAOBHOTO HakaszaHHs. Mbl muMeeM BBUAY paboThl aBTopa: «Pruaocodus
HakKa3aHUd M MpobAeMBbl ero HasHadeHUs», «PHUAOCO(HUS TPECTYIIACHUS U
Haka3zaHush», «O HpaBCTBEHHOCTH Haka3zaHUs», «[[pecTyITHOCTh 1 HaKa3aHUe».

Pabora, o KoTOpo# HAET pedb CeHdac, II0 CBOUM IIEASIM U COMEPIKAHHIO
CEpPbE3HO OTAMYAETCsI OT BBIIIEYKa3aHHBIX pabot. [Ipexkae Bcero TeM, 4YTO
aBTOpP TIPEAIPHUHSIA CEPBhE3HYI0 HAYYHYIO IIOMNBITKY T'AYOOKO pPacCMOTPETh
MHOI'OACIIEKTHBIE OTHOIIEHUS, KOTOPBIE CYIIECTBYIOT MEXKAY YIOAOBHO-
IPaBOBbBIM  HHCTUTYTOM  Ha3HAYe€HUd  HaKa3aHUs  3a  YIOAOBHbBIE
IIPECTYIIACEHUL U PEAUTHEHN.

B coBpeMeHHOM MOPUAUYECKOM AUTEpaType, OJa HU B AUTEpaType
TIOCAEITHUX MOECATHUAETHH, MPOU3BEACHUS MOAOOHOTO poia HaM HEU3BECTHEI.
Ms1 3HaeM, 4TO IOPUCTBI HEOOMHOKPATHO pacCMaTpUBaAN BOIIPOCHI YTOAOBHOI'O
HakKas3aHUd, ero 1IEAU U BUABI, IIPEXKE BCEro, B IIpaBOBOM acriekTe. Ho peusn
IIIA& TOABKO O IIPAaBOBOM COLEpPXKAHUKM U IIPAaBOBOM PETYAUPOBAHUU
COOTBETCTBYIOIIIMX  OOIIIECTBEHHBIX OTHOIIEHWI, O TIIPaBOBBIX IEAIX
3aKOHOIATEAS U IIPABOBBIX CPEACTBAX AOCTHUIKEHUS 3TUX Lieaei. U maxke Toraa,
KOIrZla IOPUCTBI pPacCCyzKJaAWM O TOM, [OOAXKHO AM YIOAOBHOE HaKa3aHHE
colepsKaThb AEMEHTHI Kapbl U BO3MAsHUS, OHU PEAKO BBIXOAWAHU 3a IIPEIEABI
YHCTO IOPUANYECKON TeEMaTUKU U He YTAYOASIANCE (PUAOCO(PCKIE OCHOBBI U TEM
boaee peAUTHO3HbIE aCeKThI JaHHOM MTPoOAEMATHKH.
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3Ty TEMY XOPOIIIo U3y4IUA ITpodeccop Y. M. ParuMoB, Koria B CBOMX KHHUTAX
3aTparuBas BOIIPoCchl (PUAOCOOUN U HPAaBCTBEHHOCTU. U 3TO ITO3BOAMAO CEPHLE3HO
PaCIIMPUTH TOPHU30HTHI IIPOHUKHOBEHHSI B TEMYy HaKa3aHUA BOOOILIE, ITOITHITATHCS
TIOAYYUTB (PUAOCO(ICKOE M HPAaBCTBEHHOE OOBSICHEHNE KOHEYHBIX IleAeH, 3a/1a4 U
coAeprKaHtd HaKa3aHUS YEAOBEKA 3a COBEPILIEHHOE ITPECTYITHOE ESTHUE.

B nmanHOo# KHure mnpodgeccop WM. M. ParumoB momiéa 3HAYUTEABHO
[OAaAbIlIe: OH IIONBITAACHd IIOKa3aThb HCTOKU IIEA€M, HA3HAYEHHUS U CMBICAA
HakKa3aHUd B PEAWTHMO3HBIX YUYEHHAX LEPKBU. B yueHUax caMoil pa3aAnyHOM,
HHOTZIa CaMOM IIPOTHUBOIIOAOXKHONM M HEIIPUMHUPHUMOM HAaIIPaBAEHHOCTH.
ABTOD OBITAETCS IHOHATH U JOHECTH [0 YHUTATEACH PEAUTHMO3HBIE IIOCTYAATHI
HE TOABKO KaK PEAUTHO3HbIE€ IOTMbBI, HO KaK HPaBCTBEHHBbIE OOOCHOBaHMUS
opaBa TrocygapcTBa Ha Kapy U BO3Me3[QHE€ B OTHOIIEHUH YEAOBEKA,
IIPECTYIIUBIIIETO 3aKOH.

OTO0 maeT HaM ITpaBo, IIPEXKIE BCETO, YKa3aTh Ha OOABIIIYIO TBOPYECKYIO
U HAY4YHYIO CMEAOCTBH aBTOpPa, UOO He BCAKHUH, Aaske O4eHb ITOATOTOBAECHHBIHN
B TEOPETUYECKOM I[IAQHE IOPHUCT BO3BMETCS 3a YCTAHOBAEHHE U OOBSICHEHUE
3aKOHOMEPHBIX CBA3€r Mexnay CBAIIEHHBIMU ITHUCAHUSIMH, PEAUTHO3HBIMHU
BEPOBAaHUAMHU U VUEHUIMHU U, Ka3aA0Ch Obl, KpaiiHe mparMaTU4YHOU cdepoit
rOCyJapCTBEHHON A€SITEABPHOCTH, KaKOU ABAIETCS IIPUMEHEHHE YTOAOBHOTO
HakKas3aHUd.

Ho »Ta cmMeaoCTh B MAHHOM CAy4dae BIIOAHE OIlpaBAaHa. ABTOP CTPOUT
CBO€ WHCcAeNOBaHHWE, IIpeXKAe BCEro, Ha TAyOOKOM HMCCA€OOBAHUU
IIEPBOUCTOYHUKOB PEANUTHO3HOMN BEPBI CaMOM pa3AWM4YHOMN HaIlpaBACHHOCTH.
Tako#i momxom oOOecIiedyuBaeT HCCAEAOBATEAI0 ITPOYHBIM  HAYYHBIH,
TEOPETUYECKHUH, MHPOBO33PEHYECKUN U IIpakTUdYecKU# (yHAaMEeHT BbI-
IIOAHEHHOT'O UM HAYYHOTO U3bICKaHUM.

ABTOP TIOCAEOBATEABHO BBIIIOAHSIET TPeOOBaHUS BEOYILIUX ITPUHIIUIIOB
HAy4YHOTO HCCAE€NOBaHUS — IIPUHIMIA HCTOPHU3Ma, OOBEKTHUBHOCTH,
IIOCAEJOBATEABHOCTH, CHCTEMHOCTH, IIEAOCTHOCTH, AVHaAMH3Ma,
paKTOAOTHYECKOY 0O00CHOBAHHOCTH, JOCTATOUYHOM TAYOUHBI 1 yOeUTEeABHOCTH
XO[a UCCAENOBAHUU U €r0 PE3YABTATOB.

Ha myt® K KOHEYHOMY pe3yAbTaTy, aBTopa OXHIAaAWU HEMaAable
TpyAHOocTU. Ho raaBHad TpPYyAHOCTb, KOTOpad B [OAaHHOM CAy4Yae HOCHUT
OOBEKTHUBHBIN XapakKTep, 3aKAIYaeTCs B TOM, YTO AaHHOE HCCAEIOBaHHE
zaTparuBaeT Ty cdepy UYEeAOBEYECKOIro OBITHH, KOTOpas CaMbIM TeCHBIM
o06pa3oM cBsa3aHa He C 00AaCThbI0 OOBEKTUBHBIX U IIPOYHBIX 3HAHUH, MOOBITHIX
HayKoH, a ¢ obaacTrio Beprnl, KoTopasi, B CBOIO Odepelb, TECHO CBs3aHa C
00AaCThIO COMHEHHUH U ITOUCKOB.

HNMeHHO B OTOM 3aKAKOYAETCd HE TOABKO KpaWHSad CAOXKHOCTD
HCCAEOBAHU4, HO U BaXXHOE IIPAKTUYECKOE €r0 3Ha4YE€HUE: 1aTh U BEPYIOIIIUM
U HEBEPYIOIIMM YE€TKHE OPHEHTHUPHI B IIOHMMAaHUM IIpaBa 4YeAOBEKa U
rocygapcrBa  BEpPIIUTH  CIpPaBEIAWBOE  IIpaBOCyAME W Ha3Ha4daThb
CIIpaBeIANBOE HakKa3aHue. M OTBETHUTh Ha YPE3BBIYAWHO TPYAHBIN BOIIPOC:
rie B O9TOM CAOXKHeHIIeM Impolecce boxkecTrBeHHasd BoAd W TOe —
4EAOBEYECKUM pa3yM U AeATEABHOCTH YEAOBEKA?

N odyeHb HOpPaBUABHO, YTO TBOPYECKHU IIPOILIECC IIOMCKA HCTHUHBI B
JaHHOM CAy4Yae HauWHAaeTCd C UICTOPUYECKHUX PA3bICKaHUM.
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Monorpadusa npodeccopa ParmmoBa mokazasa HaM MHOTOBEKOBOM
HCTOPUYECKUH IIyTh pa3BUTHUSI yTOAOBHOI'O HaKa3aHHUS B TeCHeHIllel CBA3U C
Pa3BUTHEM PEAUTHO3HOIO YYE€HUS U pa3BUTHEM IIE€PKBH.

B kHUTe XOpOIlIo ITOKa3aHo, YTO 3a IIPOIIEAIe BeKa IIEPKOBb OKa3aaa
OI'POMHOE€ BAUSIHHE Ha MHOTHE CTOPOHBI OOIIIECTBEHHON XKHU3HH, B TOM YUCAE
Ha ¢opMHupoBaHHE OOBLIYHOIO IIpaBa, SIBUBIIETOCS OOHUM M3 (PaKTOpPOB,
CEPBE3HO IIOBAUSBIINX Ha CTAHOBAEHHE H COBPEMEHHOTO YTOAOBHOTO
3aKOHOJATEABCTBA.

C yKpemnaeHHEM XpPUCTHAHCTBa Ha Pycu HauynHaeT MEHSITHCH
MaTepPUaAABHBIH B3TASI[ Ha IIPECTYIIA€HHE — OHO CTAaHOBUTCS HE TOABKO
IIPpUYUHEHUEM Bpeaa, HO U HapyILIEeHHUEM PEAUTHO3HbBIX Hpeanucanuii. Takum
obpa3om, OGaarogapsi IPaBOCAABUIO, UHCTUTYT IIPECTYIIA€HUA ITpHOOpeTaeT
PEAUTHO3HBIM OTTEHOK U IIOHSITUS «IIPECTYIIA€HHE» U «TPeX» CTAHOBATCS
HIOEHTHUYHBIMHU, XOTd II0CAeHee, 6€3YCAOBHO, 3HAYUTEABHO MacUITabHee.

B HEKOTOPBIX OTpPACASX IIpaBa HAYUHAET IIPOCAEKUBATHCS TEHAEHITUS
AKTHUBHOI'O BXOXKIEHUS IIEPKBH B 3aKOHOTBOPYECKUM ITPOIIECC.

3T0 ABMIKEHNE KOCHYAOCH U YTOAOBHOIO ITpaBa. B pe3yabTaTe 3HaYUTEABHO
pacuiupsiercd  Kpyr  JesSHUM, BAEKYIINX YTOAOBHOE HaKa3aHUe; B
CaMOCTOSTEABHBIHM COCTAaB IIPECTYIIACHUS BbIIEAIETCS HEOCBLAIIIEHHA [IEPKOBBIO
COBMECTHAas KU3Hb MY3KUMHBI U KEHIITUHBI (TaK IIEPKOBBb IIBITAETCH IIpecedb
BHeOpayHble II0AOBBIE CBSI3H, IIOCKOABKY 3TO IIPECAENyeTCd KaHOHHYECKUM
yieHHEM); IIPECTYIIAEHHEM IIPOTHUB OAArOYeCTHsI CTAHOBUTCS IIPeAtoOoiesTHIE; B
OTZAEABHBIN COCTaB IIPECTYIIAEHUS BBIIEASIETCS N3HACUAOBAHIE.

Betxuit 3aBeT TakKe CAYy>KUT OCHOBAHHEM [JAS 3aIIPETa U OIIPENEACHUS
IIPECTYIIHBIM [eIHHEM BE€AbMOBCTBA, IMIPUTOTOBAEHUS 3€AbS U T. . OTH U
ApPYTHE BETXO03aBETHBIE 3aIIPEThl IIOAYYHAN OTpPaK€HUE B YcCTaBe KHA3d
BaamuMmupa, nOpencTaBASioOlieM Co00M TEePBYIO IIOMBITKY MAacCIITa0HOTO
IIpUMeHeHUsa Ha Pycu mpaBocaaBHBIX KAQHOHOB M Ha4daao KOoAUUKAIIUU
PYCCKOT0O IIEPKOBHOIO IIpaBa.

[Tocae KpemieHHsS PYyCCKOTO Hapola pPaIOoM C BeKaMH cAaraBleiicsa
PEAUTHO3HOMN CHUCTEMOM 93bIYECKOTO IIpaBa IIOCTEIIEHHO (POPMUPYETCH HOBas
cucTeMa IIpaBa XPUCTHAHCKOM IiepkKBU. Bopnba mpaBocaaBHOM IIEPKBU C
IOPUAUYECKUMHU OOBbIYasdgMU $3bIYE€CKOH IIOpPBI IIPOAOAXKAAACH HECKOABKO
CTOAETHUH, HO, KaK SIBCTBYeT U3 pellleHuit CroraaBoro cobopa, moaHas rmodeaa
He OblAa oflep3KaHa Jazke KO BTOpo# roroBuHe XVI B.

[IppyrHa TaKOro «3aMEIA€HHOIO» H3XKHUBAHUA HHCTUTYTOB M HOPM
OpEeBHEro IpaBa oOOBSICHAETCHd OTCTaBaHUEM CpelHeBeKoBoili Pycu B
COLIMaABHO-9KOHOMHYECKOM Pa3BUTHH, a TaKKe ITIOAUTUKON N30A9ITMOHU3MA,
KOTOPYIO IIpaBOCAaBHAad CTpaHa IIPOBOAMAA IIepel AUIIOM KaTOAWYECKOH U
IIPOTECTAHTCKOU EBpoOMEI.

OrpaHu4eHHEe AIOICKUX KOHTAKTOB H HIEOAOTHYECKad HENPUA3Hb
MeEIllaAl 3auMCTBOBAHUIO PEANTHO3HBIX HOBEAA B OpUAUYECKON cdepe.
Aumis B MockoBckoMm 1apcrBe XVII Beka geicTBHE 3TUX (PAKTOPOB 0CAaOAO
U [IpaBoBasd CHCTeMa JOCTUTAA OTHOCHUTEABHOM OJHOPOAHOCTU U BBICOKOTO
VPOBHSI COBEpILIEHCTBA. OTO B IIOAHOM Mepe oTHocutrca K CobGopHoMY
yAOXKEHUI0 Hapd Aaekceda MuxaiiaoBuda, rmpo3BaHHoro TuniavimmM. [IpuHaTo
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OHO ObIAO B 1649 r. U B 3HAYUTEABHOM O0BeMe NeMCTBOBAAO 10 CBEP3KEHUS
MoOHapxuu B 1917 r., 3aCAYKUB BBICOKYIO OILIEHKY COBPEMEHHUKOB.

B mocaenymooimeM B YrOAOBHOM 3aKOHOAATEABCTBE Poccru He TOABKO
IIPOCAEIKUBAETCS ITOCTOSTHHOE BAMSIHHE ITPAaBOCAABUSI HA pa3BUTHE UHCTUTYTOB
IIPECTYIIACHUS U HaKa3aHWs, HO U (POPMUPYETCS IleAasl TPYIIIa PEAUTHO3HBIX
IIPECTYIIACHUM, IIOAYYUBIIINX Ha3BaHUE IPECTYIIACHUM IIPOTUB Bepkl. IIpu sToM
HO-TIPEKHEMY 3HAQYHMBIMH OCTAIOTCHd IIPECTYIIACHUSI, HE HOCHIIME YUCTO
PEANUTHO3HOI0 XapaKTepa, HO HapylIarollpie XPUCTHAHCKHE JOTMaThI U 3aIIPeThI.
Ha ompeneaeHHOM 3Tarie pa3BUTHUSA YTOAOBHOTO 3aKOHOAATEABCTBa OoAbIlad
4acTb U3 HUX IIEPEHUIET B IPYIILY IIPECTYIIAEHUH IIPOTUB HPaBCTBEHHOCTHU HAU
IIPOTUB AWYHOCTH. JTO IMPEUMYVIIECTBEHHAs 4YacTb IIOAOBBIX ITPECTYIIACHUH,
PECTYIIACHUS AETEN IIPOTUB POAUTEAEH U HEKOTOPBIE APYyTHE.

Co BpemeHu coszganusa CobopHoro yaoxkeHuss 1649 r. mo oOBEKTY
IIOCATAaTEABCTBA Ha IIEPBOE MECTO BBIXOASAT T'OCYAApPCTBEHHBIE, ITyOAMYHBIE
HHTEpeChl. BMecTe ¢ TeM, LIEPKOBB II0-IIPEKHEMY UT'PAET 3HAYUTEABHYIO POAb
B POCCHMCKOM TIOCydapCTBe, OAHAKO IIocAenHee, HauuHad c llerpa I,
yapenuBuiero B 1721 r. Cearedimnuii CHUHOZA, IIbITAETCS OTPAHUYUTH €€
BAUSIHHE, B TOM YUCAE€ U B 00AaCTH 3aKOHOIATEABHOM MOAUTHKU. U Bce ke,
HECMOTpdA Ha yJaA€HHE LEPKBU OT COYYaCTHsS B YIIPABACHUU CBETCKUMU
aeaaMH, oHa He ObIaa OTCTPaHeHa OT CBETCKOM AedTEeABHOCTH B0OOIIE, MO0
YHCAO COCTaBOB PEAHUTHO3HBIX IIPECTyllAeHHUH B Poccun 3Ha4YUTEABHO
Bo3pocAaO0 10 cpaBHeHUIO C CoOOOpHBIM VYAOXKEHHEM. OTO PE3KOo
KOHTPaCTUPOBaAO C TMaAEcHHUEM aHaAOTHYHOIO IIoKasartead B EBpome
(manpumep, B Komekc HarmoaeoHa OBIAM BKAIOYEHBI TOABKO IIATH CTATEH O
rocAraTeAbCTBaxX Ha CBOOOAY  OTHIpaBA€HUS  OOrocay:keHusi, a B
o0IIIerepMaHCKOM YTOAOBHOM KOIEKCE U TOTO MEHBIIIE — TPH).

JaHubiii 1 MHorue nApyrue (QakTbl CBUAETEABCTBYIOT O TOM, YTO
Poccuiickoe rocygapCTBO OYE€HBb HYKJAAOCh B COXPAaHEHUH BEPOBaHUL
OOABIIMHCTBA HAaCEA€HUS U B MOANEPKKE IIPAaBOCAABHOM IIEPKBH.

Takum ob6pa3oM, B TeUeHHE [TOUYTH ABYXTHICSUYEAETHETO CYILIECTBOBAHUS
XPUCTHAHCKON PEAUTHH LIEPKOBH U TOCYyAapPCTBO, PA3AWYHBIE 10 CBOUM LIEAIM
U CpeACTBaM, C IOMOIIBIO KOTOPBIX OHU ITPHU3BaHbI Ae¥CTBOBATh, HUKOTA HE
CTOSIAM 000COBGAEHHO ApPYyT OT Apyra. YTOAOBHOE IIpaBO NOPEBOAIOIITMOHHOM
Poccuu, paBHO Kak U €ro 3aKOHOOATEABCTBO, IIPOIIAM CBOM IIyTh pyKa 00
PYKYy C XPHUCTHAHCKOH peaurueil BHOAOTE 00 OKTAOPHCKON PEBOAIOIIUU
1917 r., Bcerma HaxoOd Yy CBOEro COIO3HHUKA MOYXOBHYIO MOANEPIKKY U
KaHOHHYECKHE PELENThl AT KPHUMHUHAaAAU3AIlUN OTAEABHBIX OOIIECTBEHHO
OMIaCHBIX MOEesSHUN, a Takxke [Oad auddgepeHnraluid OTBETCTBEHHOCTH U
WHOVUBUAYAAU3aIIUH HAKa3aHUS.

Bce 3T0 rayboko u ybenauTeAbHO MOKa3aHO B MoHorpadguu mnpodeccopa
N.E. Parumosa.

* % %

Monorpadus mpodeccopa M.M. ParumoBa comep:kutT B cebe BasKHBIE
METONOAOTHYECKHUE IIOAOKEHUSI H BBIBOABL. B 3TOM COCTOUT TAaBHas
TeopeTUYeCKas U IpaKTU4IeCKasl IIEHHOCTh €€ HanrcaHusl. VI3Ha4aAbHO yY€HHE O
HaKa3aHWM, KaK W MHOTHMEe [Opyrue dBA€HUS HayK{, OBbIAO IIpeaMeTOM
dprrocodpckoit Mbicau. [loaToMy Ha TPOTSKEHHUU MHOIMX BEKOB BOKPYT JAHHOIO
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HOHATHA Pa3BOPa4YMBaANChE KpaliHE OXKWBACHHBIE, & MHOIA U O4YEHb Iopsadue
JIUCKYCCHU, B PE3YAbTATE KOTOPBIX MOSBHUAOCH OOABIIIOE KOAMYECTBO PA3AMYHBIX
KOHLIEIIIUN, YYEHUH U TEOPUM.

B 2T0i1 CBSI3U aBTOP COBEPILIEHHO CIIPaBEIANBO YKA3bIBAET, YTO IOPUCTHI
JOAXKHBI, OECCIIOpHO, pacCMaTpPUBATL IIOHATHE HaKa3aHUdA KakK IIOHATHE
IpaBoBoe, a He KakK d¢muaocodpckoe. To ecTh IOPHUCTOB, B IEPBYIO O4Yepenb,
JOAYKHA MHTEPECOBaTh I0pUANYECKad CToOpoHa Borrpoca. CAemoBaTeAbHO, ITPU
OIIPENEACHUHU ITOHSITHUS HaKa3aHUS IOPUCT IIPU BCEM XKEAaHUH HUKAaK HE MOXKET
oboHTUCH 0€3 YyUeHUN U MOHSTUH, UMEIOIINX YHUCTO IOPUANYEeCKOe 3HaUeHHE.

B To ke Bpewms, ykaspiBaeT Ipocdpeccop W.M. Parumosn, caenyet
IIOMHHUTD, YTO Pa3pPEHIUTh NpodAeMy HaKa3aHUA HUKOT/A HE YOAacCTCs, €CAU
OTIEASITH ITPABO OT PeaAbHOTO MUpa PaKTOB U IBA€HUM, HA OCHOBE KOTOPBIX
OHO BBIPOCAO. A 53TO O03HAQ4YaET, 4YTO HEAb3d II€PEOLIEHUBATHL POAb
IOPUANYECKUX [TPU3HAKOB U ITPHU OIPEAECACHUHN ITOHATUS HaKa3aHUS.

Yto ke KacaeTcsd (pHUAOCO(PUU, TO OHA CUHUTAET, YTO OTAUYUTEABHOU
4YepTOM HaKazaHHUsl, I[I0 CpaBHEHUIO C APYTHMH IIPaBOBBIMH Me€paMu,
dBAsIeTCS OpUCYIIUM eMmy aaeMeHT Bo3mesauda ([laaton, Lunepon, CeHeka,
I'yro TI'pouuii, Kaut, l'erear u gp.). Ho u u3 coxmepxkanudg CBAIEHHBIX
[Tucanuii scHO ycmaTpuBaeTcd Boxkeckast MBICAb O TOM, YTO BO3ME3IUE €CTh
dABA€HHE, AesKalllee B OOBeKTUBHOU IIpUpPOZe HaKa3zaHUsS. B 3ToM cMmbIicAe B
OIIpPEAEACHUU TTOHSTHSI HaKa3aHUs KaK BO3ME3AHs CYLIECTBYET €IUHCTBO BO
B3TAd/laX PEAUTHO3HBIX AesTeaert m duaocodoB. Pazamyue 3arkarodaeTcs
AHUIIb B TOM, YTO IIepBble 000CHOBBIBAIOT CBOE MHEHHE CChbIAKaMU Ha Bubauto
u Kopan, a BTopblie — Ha MeToAbl (PUAOCOPUH, CIIOCOOHBIE TTO3HATH CYIIIHOCTh
HakKa3aHWd, BbIIBUTH T'AAaBHOE, OCHOBHOE U OIPEAEAdIOIEe B €ro
PYHKIIMOHUPOBAHUU U PA3BUTUHU.

NMmeHHO praocopCkoe OCMBICAEHHE CYLIHOCTU HaKa3aHUus [OaeT
IOpHCTaM BO3MOXKHOCTb BHUKHYTH B CyTh 3TOTO SIBA€HUH, IIOABECTH €T0 TI0[
BbIpaboTaHHBIE (PUAOCOPHEN MBICAU O KATETOPULAX U HAUTH OTBET Ha BOIIPOC:
KaKHe Ke IIeAU CTaBUT Iiepes coboii ['ocrons Bor, mpumensas HakazaHue?

C 3TUMU IOAOXKEHUSIMHU, COAepKAIIUMHUCA B MoHOorpaduu rnpodeccopa
N.M. ParumoBa TpyAHO HE COTAACUTHCA.

* k% %

Kuura npodgeccopa ParumoBa cBoe#l  HaIIlpaBAEHHOCTBIO U
ColepKaHUEM YTBEPKIAAE€T O4YE€Hb BaXXHYIO HCTUHY. JTa HUCTUHA
3aKAI04aEeTCs B TOM, 4TO Borpoc Beprl B Bora u ero BcemorymiecTBo — 3TO HE
TOABKO BOIIPOC BEPHI, HO U BOIIPOC 3HAHUSM.

Benp coBceM He cAyYaifHO Cpeayd aBTOPOB OOTMOCAOBCKHX TBOPEHUH
ObIAM HE TOABKO OTIIEABHUKH-IIYCTBIHHUKHW, HO M AIOOU TAyOOKO
ob6pazoBaHHble. Cpeau HUX OBIAM U KPYIIHBbIE U HU3BECTHBIE (PHUAOCOQBI, U
y4eHble, 00AaaaBIIre OOIIUPHBIMH CBEAEHUSIMH 10 BCEM OTPACASIM 3HAHUH.

[ag mpuMepa yKaxkKeM Ha OJHOro U3 HUX — CB. Bacuama Beaukoro. OH
n3ydaA HayKU B 3HaMEHHUTOH A(PUHCKOH IITKOAE, IPUBAEKABIIIEH K cebe B TO
BpeMd IIBET yMa U TasaHTa. Bbia Kpacoil U ropAoCThI0 CBOUX IIPO(eCcCopoB.
Ho Bce cBeTckue 3HaHUYA HE MOTAM HACBHITUTHL €r0 yMa, HCKaBIIIEro HEYTO
BBICIIIee — HeOeCHoe o3apeHue. Torma OH OTIIPaBUACS B T€ CTPAHbI, TA€ XKHUAH
XPUCTHAHCKHE ITOABUKHUKH U II€ OH MOT BIIOAHE O3HAKOMUTHCS C UCTUHHO-

84



xXpuctruaHckou Haykol. Bria B Erunre, Kapdarene, Cupuu u [lasectune. Tam
OH HallleA U AyXOBHOE PYKOBOJCTBO, M 0OOABIIIOE coOpaHHe OOrOCAOBCKHX
TBOPEHUHN, IPUAEKHO U OATO U3y4aA UX.

[Tocae  moAroro  OTCyTCTBUsI, BO3BpaTsicb B  AdQUHEI, OH
IPOAEMOHCTPHUPOBAA T'PEKAM-COBPEMEHHUKAM, 10 UX HNPHU3HAHUAM, pasyM,
IIPEBOCXOAUBIIUY OOBIYHYIO YEAOBEUYECKYIO MEPKY yMa U B 9TOM OTHOIIIEHUU
OH IIpHOAMIKAACH K Ooram.

Beaukuit CokpaT co3HaBaa, 4YTO BCE, YTO YEAOBEK 3HAET U YTO MOIKET
OHSTH — HUYTO B CPaBHEHUU C TEM, YEro OH He 3HAEeT U He InoHuMmaeT. [lo
Hero pruaocoud 3aHUMAaAACh IOYTHU UCKAIOUYUTEABHO CO3€pIIaHUEM BHEIITHEN
Ipupoabl, He obpalllags BHUMaHHE Ha MHUpP HpaBCTBeHHBIH. Cokpar
OTKPBIBAET 3TOT MHP, OCTaBAdsS BHEIIHIOIO HNPUPOAY B OCHOBAHHHU CBOEU
MYyZApPOCTH, IIoAAraeT CaMOCO3HAaHHE U B TAYOMHE dYeAOBEYEeCKOH MayIlIu
HaxoOAUT CBUAETEABCTBO O Bore.

A BOT MHeHUe apyroro apeBHero usocoda IlaaTona: «/Iymia yeaoBeka
beccmepTHa»r, — roBopuT I[laaToH, — Bce ee HaAEXKAbl U CTPEMACHHUS
IIEPEHECEHbl B APYyroi MUp. B TOM TOABKO MHpE OTKphIBA€TCAd HCTHHHALI
CYLIHOCTB Bemled. 3aeck MUpP caM 1o cebe He UMeeT HUKAaKOM I1eHbl, HO UMEeT
3Ha4Ye€HHUE TOABKO II0 OTHOIIEHHWI0 K [OpPyromMy, KakK ero orobpaskeHue,
nonobuer». B  aTom  3aratoyaerca Beanuyue [laaToHOBa < yueHHd,
BO3BBIIIAIONIETO M YCTPEMASIOIIEr0 AYLUIy K CBOMCTBEHHOU el cBobome, K
CBO0OOIe HAa/l BCEMH YYBCTBEHHBIMH OT'PAHUYEHUSIMHU.

Bot uto roBopua Beaukuii 'ete: «IIpu MBICAHM O CMEPTHU I COBEPIIEHHO
CIIOKO€H, I[IOTOMY, YTO TBEPAO YyOeXKIeH, 4TO Halll AyX €CTh CYIIECTBO,
IIpUpoJa KOTOPOTO OCTaeTCsd HEepa3pylIMMOM M HEIIpPephIBHO, BEYHO OyaeT
AeH’CTBOBaTh; OH IIOA00EH COAHILYy, KOTOPOE€ 3aXOAUT TOABKO OAS HAIIIEeTO
3€MHOI'0 CHAQ, a Ha CaMOM [€A€ HHUKOrJa He 3aX0qUT».

MaremaTuk KoHelM neAmMAcs caMbIM COKPOBEHHBIM: «Y XPUCTUAHUH, S
Bepyto, uTro Uucyc Xpucroc 0b1a Bor, comenmninii Ha 3eMAo; Bepylo, Kak Tuxo
ne bBpare, KomepHuk, HrvioToH, I[lackaab, Ae#OHUII, KaK BCE€ BEAUKHE
acCTPOHOMBI, (PU3UKH U MaTeMaTUKU. Bo BceM XpHUCTHAHCKOM BEPOYUYEHUU £
HUYEero He BUIKY, YTO cCOMBaAO ObI C TOAKY MOIO T'OAOBY, OBIAO OBI €l BpeaHo.
Hamporun, 6e3 3TOro cBATOro mapa Bepbl, 0e3 3HaHHS O TOM, Ha YTO MHeE
HaIedAThCs, U YTO OXKHUAAeT MeHd B OyaylieM, AyIia Mod B HEYBEPEHHOCTH U
OecriokoficTBe MeTaAaachk ObI OT OLHOM BelU K APYTOH, U 3Ta TpeBora AyIIN U
HEYBEPEHHOCTb B MBICASIX €CTh TO, YTO HEPEOKO IIPOU3BOAUT OTBpAILlEHHUE K
KU3HU U MOXKET B KOHIIe KOHIIOB IIPUBECTH K CAMOYOUHCTBY».

A BoT, uTO nunIeT (ppaHIy3cKuit ucTopuk M. TeH: «XpUCTHAHCTBO — 3TO
BeAMKad Ilapa KpbIAbEB, HeoOXonuMasi A TOTO, YTOOBI IOAHATH YeAOBEKa
BBIIIIE €TI0 CAMOT0, BBIIIIE €T0 IIPECMBIKAIOIIENC JKU3HU U €T0 OTPAHUYEHHBIX
KPYTrO30pPOBY».

«Peanrnosnoe obydeHue, 1o-mMoeMy, — roBopuT Bukrop [toro, — B
HacTodIIee BpeMs Ooaee HEOOX0IUMO, YeM Koraa-anubo. HeM OoAbIlle YeAOBEK
pacrer, TeM 0Ooaee OH OOAXKEH BepoBaThb. HecuacTbe M, MOXKHO CKas3aThb,
FAaBHEUIIIEE HECYACThe HAaIlleTO0 BPEMEHM, COCTaBASIET CTPEMAEHHE BCE
OrPaHUYUTh OTOMU KHU3HBIO. CTaBsg A YEAOBEKA KOHEYHBIM IIPENEAOM U
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IIEABIO 3€MHYIO MaTe€pPHaABHYIO KHU3Hb, AIOAN YBEAUYHUBAIOT CBOU O€ICTBHUSA
OTpPHIIAHUEM OYIYIIIEH KU3HU).

MatrepuasucTaM MOKHO HAIIOMHHUTBH TAYOOKYIO MBICAR VHHOKEHTUS,
apxuericKona XepCoHCKOro, B IIOAB3y MHeHUsI 0 6beccmeptuu aymu: «Ecanu
ObI my1ia ObIAa OHO C TEAOM, — TOBOPUT OH, — TO OOAE3HU TeAa JOAKHBI ObIAK
ObI OT3BIBATBCA Ha BCEX, TaK HA3bIBAEMbIX, AyILIEBHBIX CIIOCOOHOCTSX, & MBI
BUAMM YacTO, YTO IIPH COBEPUIEHHOM HU3MOXKIEHUU TeAd, B KpamlHUX
CTpafaHUsX, COXPaHAETCs HEKOTOPBIMH AIOABMU COBEPIIEHHO IIOAHOE
BAQILIYECTBO HaJ BCEMU MyKaMU TEAECHBIMI.

Yro pgymaror o Bore m o OeccmMepTuM OyIIH COBPEMEHHBIE HaM
MBICAUTEAU U ydueHble? OO0 3TOM MOXKHO y3HATh U3 PEe3yAbTATOB AHKETBHI C
BompocamMu o b6eccmepTud, ¢ Koropod Pob TomceH n3 Yukaro obpatuacsa K
Y4€HBIM U MBICAUTEASIM BCEX CTpPaH, B TOM 4ducae U Poccuu, B Hagase XX-ro
BeKa. OTBETHI pa3dMepaMu OT HECKOABKHX CTPOK 10 OOABIIIHUX TPAKTATOB ObIAHK
cobpaHbl B OOABIINYIO KHUTY IIOo4 HasBaHHEM: «/JoKa3zaTeAbCTBa B IIOAB3Y
3arpobHoi#t xku3Hu. CobpaHre MHEHUNY HEKOTOPBIX BBLOAIOIINXCH YYE€HBIX U
MBICAUTEAEH 0 OyayIIed KU3HU».

N3 copoka ceMUu OTBETOB ITOJABALAIOIIUM OOABIIIMHCTBOM IoAOCOB (39
OPOTUB ©6) m[aHbl IIOAOKHUTEABHBIE OTBETHI, IIPUTOM OCHOBATEABHO
MOTHUBHPOBAHHBbIE, YEr0 COBEPIIEHHO HEABb3s CKas3aTh 00 OTpPHIIATEABHBIX
OTBETax ABYX U YKAOHUUBBIX YeTbIPEX MBICAHUTEAEH. [IByMs Ke y4eHBIMHU He
OBIAO TAHO HUKAKOTO OIPEIEeACHHOrO OTBETA Ha IIOCTaBACHHBIN Ilepel HUMH
BoIlpoc o Oeccmeptum aymm. Cpeau STUX TPUALIATH OEBATH VIE€HBIX
BCTpPEYAIOTCd MMeHa BBICOKOTO paHra, Takue kKak (pusmk Kpykc, IICHXO0AOT
B. [Ixetimc, nmcuxodpusuk Purte, 6moaor A.P. Yoaaec u ap.

['AyOOKO BepyIoIlie MBICAUTEAU YTBEPKAAIOT, YTO pasAal MeXKIy Bepoiut
U pa3yMoM HalOAOJaeTCsd AHWINb TaM, TAe Bepa caaba. Ecau HeBepyrolue
HaXOAsT MHOTO HETIOHSITHOTO B yieHUHU o Bore, To 3To caMo cobot oObsICHAeTCs
TeM, 4yTo camo OTKpOBEHHE IPUIIA0 K HaM He U3 Hallleid cdepbl 3HAHUS U
JKU3HU, a U3 TeX OecrpeeAbHbIX cdoep OBITUS, TIe KUBET U OTKpbIBaeT Celds
BepxoBHoe CyiecTBo. Bce Bo3pazkeHuss pazyma npoTuB OTKpPOBEHHs ITanyT
caMu Cco0O0I0, TTIOTOMY YTO OHH OOABIIIEI0 YaCThIO OCHOBBIBAIOTCS Ha TOM, YTO
pas3yM He XO4eT IOrAy0zkKe BHUKHYTH B BbIcIliee OTKpOBEHUE.

PazyMm maseko He BCEMOTYIIHH aph, OH YaCTO CAEI U OECIIOMOIIIEH.

Eme [lyiiepoH roBopra, 4TO IIPOU3BOAUTE MyAPOE YCTPOMCTBO MUpa OT
caydas — Heaerio. «Mory AW, — IIHILIET OH, — HE YAUBASITBCS, CAbIIIIa MHEHUE,
Oyaro KakHe-TO TeAd, yBAEKaeMble HEH3BECTHOM CHAOM U TSIXKECTHIO,
CTPEMHAUCH KyOda-TO U CAy4YaHBIM CTOAKHOBEHHEM HUX IIPOU3BENEH 3TOT
OAaroyCTpOeHHBIN U IIPEKPACHBIH MUP? EcAr 3T0 BO3BMOIKHO, TO ITOYEMY K€ He
JOIIyCTUTH U TOTO, YTO CTOUT TOABKO BBICHITIATh HAa 3EMAIO OTAUTBIE U3 30A0Ta
OYKBBI, U1 U3 HUX COCTABUTCS YyIECHOE AWUTepaTypHOe ITpou3BeneHue. Ecam
CTOAKHOBEHHE aTOMOB MOTAO IIPOU3BECTH IIEABIM MUpP, TO IIOYEMY K€ 3TO HE
MOZKET COCTAaBHUTDb XpaM, UAU JI0OM, HAH TOPOJI, YTO OBIAO OBI ITPOIIIE U AETUE?»

Aurauntickuii pusocod PpsHcuc B3KOH roBopHaA, UTO HYKHO CBOU yM
IIPUCIIOCOOASITh K BeAMYUIo Boxkuux TaiiH, a He TalHbl 3TU BTHCKHUBATH B
TECHbIE PaMKH yMa.
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dpaHy3ckuil mareMaTHk [lackaab yTBepzKaaa, 4TO BBICIIHUMN IIOABUT
paccynka — MOpH3HAHHWE, 4YTO CYIIEeCTByeT OECKOHEYHO MHOIO0 SBAEHUH,
IIPEBOCXOOAIINX YEAOBEYECKHUM pacCcyaoK. boxecTBeHHbIE BeEIIM HaI0
CHaYaAa BO3AIOOHUTH, a ITIOTOM MO3KHO OyZeT OTYacCTH ITOHATH. [ 1e y YeAOBeKa
TOT Macorrab, Ta MepkKa, KOTOPBIMH OH MOTr ObI ITPOBEPUTH BOXKBIO
Oecripe1eABHOCTE?

[IpaBBI T€, KTO yTBEPKAAET, YTO KO BPEMEHHU XPHCTA YEAOBEUYECTBO
YMEAO CTPOUTH TaK HasbIBaeMble «dyneca cBeTar». OHO CTPOHAO aKpPOIIOAU U
KalluTOAMM, OWUBHBIE XpaMbl, IIPeKpacHble TeaTpbl, OoraTble OHUOAMOTEKH,
ITKOABI, pabpuku. Ko BpemeHHm Xpucra yKe OaBHO CKa3aAHl CBOE CAOBO
Coxkpar, IlaaToH, Apucrotreasb, [Iudarop, Snukyp, 3eHoH. ['peMean BeauKue
opaTophl, TPAaruKu U IIOATHI. TeM He MeHee, MHUP B TO BpeMsd IIOTHOAA.
[TorpeboBaroch He CBETCKOE 00pa3oBaHMe, a HEKOE CBAIIEHHOE OTKPOBEHUE,
HeKad HeOecHad TaiHa, KOTOPYI0 OOBSIBHUA MHUPY XPHCTOC BCETO AHIIL B
ogHo#i KHure — B HoBom 3aBere. Kak ke MIOAYyIHMAOCH, YTO TOTAAIIHSI
TBICAYEAETHSIS IIUBUAU3AIINS BeAa YEAOBEYECTBO K IIOTHOEAH, a MPOCTOH U
KPOTKHUM 3aKOH XpHCTa — K CIIaCEHUIO?

Bce EBaHreaue — 3To oIrpoBep3KeHHE Uy I0BHUIITHON MBICAH, OYITO CMBICA
YEAOBEYECKOM JKHW3HU AHWIIb B Hayke U paccyake. OIbIT OyXOBHBIN
CBUIETEABCTBYET 0 0AM30cTH HallleMy ayxy [lyxa Boxkwbero, o BozmedcTBUH
BoxkecTBa Ha AylIly, BXOOMAIIYIO B XKUBoe obIilleHHe ¢ HuM; B 3TOM 4YyBCTBeE
IIPUCYTCTBUS HWAU 0Oam3octu bBoxecrBa U cocToUT caMas CYLHIHOCTD
PEAUTHO3HOTO YYBCTBA UAU BEPHI.

Bce xoporiiee B 4eAOBEKE U B YEAOBEUYECTBE, — rOBOpUT Baamumwup
CoAOBBEB, — TOABKO B COEOUHEHUU C BOXKECTBEHHBIM IIPENOXPaHSET OT
HCKaxX€HUd U u3BpalleHnud. Kak ToAbKO HapylleHa boroueaoBeyeckad CB43b,
TaK cerdyac ke HapyllaeTcs (XOTd CHadasa U He3aMeTHO) HpPaBCTBEHHOE
pPaBHOBECHE B YEAOBEKE.

HekoTophle BeAmKHE AU oOAagaAu OapoM CAOBA, CIIOCOOHOCTBIO
IIPUBAEKATh K cebe cepmlla AAed, HO KTO B3 HHUX cpaBHUTCA C Tem, o
KOoTOpoM cablmnanBinue Ero ckazaau: «Hukorzma 4eA0BeEK He TOBOPHA TaK, Kak
3TOT 4eAOBeK». HU OUH U3 OCHOBaTEAEH PEAUTHH HE BbIIaBaA CBOE yUE€HUE,
Kak BceobIllee, IpenHa3HadeHHOEe OAd BCeX Alofed U Bcex BpeMeH. CBoe
PEAUTHO3HOE yYE€HHUE OHU IIpeAHa3HavYaAH IIPEKIE BCErO IAd CBOErO HApoOAa,
onuH ToAabKO Uuncyc Xpucroc Bo3BecTHA 0 Cebe, yro OH mpuniea ot Oriia,
4TOOBI CITACTH PO YEAOBEUECKHUM, OBITH CBETOM A BCETO MHpPA, ITPENOaATH
y4eHHre, KOTOpPoe MOAXKHO OBITH ITPOIIOBenaHo oT MepycasnuMa 40 MOCAEIHUX
IpeaeAoB 3eMAU. Bce BooOpaskaeMble ITUKABI TIEPEBOMAOIIEHUH U SBOAIOITUHI
— COBEpPIIIEHHBIH HOAB IIepel BCEMOTYIINM aeficTBreM O6aarogaTu Boskued.

* % %

Eute omHo#t BaskHOM TeMoOl, KoTopad 3aTparuBaeTcd B MOHoTrpaduu
rnpodeccopa .M. ParumoBa, aBasgeTcss TeMa 003KeCTBEHHOTO HadaaAa B IIpaBe
HaKa3aHU4.

ABTOp HCXOOUT U3 TOTO, YTO HHCTUTYT Haka3aHUs B CBAIIEeHHBIX
[lncanusax compuKacaeTcd, KaK CYHUTAE€T PEAUTusd, C IIPU3HAKaMH €ro
OoroycTaHOBAEHHOCTH, €ro BoxkecTBEeHHOM IPUPOIOH.
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To ecTp HakazaHMd HE TOABKO ycTaHaBauBaroTcda [ocmogoM, HO u
HeTloCpeACTBeHHO M ke u IIpuUMeHdI0TCcd K BHUHOBHBIM. MHade rosop4,
Teopud BoxkecTBEHHOro HPOHCXOKAEHUd IIpaBa HaKa3aHUSI HILIET OCHOBBI
IIpaBa HaKa3aHUd He B Halllell HpaBCTBEHHOCTHU, B OOIIIECTBEHHOM HHTEpPECE,
BO3ME3OUU HAM K€ B CBOMCTBaxX OTHOEABHOM AWYHOCTH, a4 B YCAOBHULIX
BO3HUKHOBEHUS YEAOBEUYECKOTO OOIIIeHHS, B 3aKOHaX MUPO3/IaHHUs, TO €CTh B
peauruu. CyTh pacCyKIAEHUU IIPU 3TOM TakKoBa: caM Bor ¢ coTBopeHUa Mupa
B3dA Ha cebs TPyO yIPaBAITH BCEMU AeAaMU B XKHU3HHU OTPOYECKOH, B XKU3HU
IyXOBHOH, B IIOAUTHKE, B peAuruu. OH OOUH CoeAaA Alofledl TaKUMU, KaKUMHU
OHU cTaAHu Ternepb. OH — UX 3aKOHOAATEAb, YIUTEADb, UX TOCIIOAUH U CYObsI.

Tak Au 3T0? — 3a/1aeTCd BOIIPOCOM aBTOP PEILEH3UPYyEMOM MOHOTPa(UH.

B mpuHIiuie, 1o AOTHKE pacCyKIAEHUU ydeHUM, IIpaBOM HaKal3aHUd
obramaeT CyOBEKT, KOTOPBIM YCTAHOBHA IIpaBHAA IIOBEAEHUS, OIIPEAEAUA,
KakKoe IIOBEeHHE CUHUTATh IIPaBUABHBIM, a KaKO€ — IPOTHUBOIPABHBLIM, TO
€CTh IIPeCTyIHBLIM. [To3TOMy, BHOBB, yTBepxKaaeT rmpodeccop Y. M. Parumos,
HeobxonuMo obpaTtutbcd K bBoxkecrBeHHBIM [locaaHugM, KOTOpbIE
paccMaTpuBaloTcd peaurvedl kak Boxpu 3akKoHBI, TOYHO TaK K€, Kak
3aKOHOJATeAbHblE aKThl. EcAm B HHX [OPeOyCMOTPEHO, YTO CYHUTATh
IIPECTYIIAEHHEM U KaKoe HaKa3aHHe 3a 3TO CAeayeT To, 06€e3yCAOBHO, UMEHHO
Bory kKak cyOBeKTYy 3aKOHOOATEABCTBA IIPHUHANAEKUT IIPaBO HaKa3aHUd Ha
OCHOBaHWHU JaHHBIX [Iucanuii.

A mu3 comepxkanmud CaamieHHbIX [lmcanuii ycmartpuBaetrcd, 4yTto Bor
b6epetr Ha cebs mpaBO HakKa3aHUs 3a OTCTyIIA€HUE OT Ero ycraHOBAEHUH.

Ho Bo3HUKaeT ellle OAWH ITPOOAEMHBIM BOIPOC, KOTOPBIH ITIOAPOOHO
paccmaTrpuBaeTcsa B MOHorpadgun. B peaabHON OEHCTBUTEABHOCTH IIPaBO
YyTOAOBHOTO HaKa3aHUd [IPUHAJAEKUT TOABKO TOCyZapCTBY, HO He
BceeBpimiHemy. 3Ha4UT AU 3TO, 4TO Bor cBoe mpaBo nepenas rpakiaHCKOMY
o0IIIeCTBY BO rAaBe C BEPXOBHOM BAacThio. Ecam mMcXoguTh U3 TOrO, YTO U
rocyJapCTBO CO34aHO BceBbIIHMM, TO TOoraa BCe AOTHMYHO. VMEHHO Tak
060CHOBBIBAETCH BCEMHU PEAUTHSIMU ITPAaBO HaKa3aHUd.

Ho kak OBl peAurus HU HObITaraCh 3aKPENUTh IIPaBO HaKa3aHUSI 3a
BoxkecTBOM, HACTYyIIMAO BPEMs, KOTZla JAHHBIYM MHCTHUTYT OKa3aacs B pyKax
rocyzapcTna.

[ToyeMy K€ 3TO IIPOU3O0IIA0? ABTOP IPEeNIIPUHUMAET IIOIIBITKY OTBETUTD
U Ha 3TOT BeChbMa HEIIPOCTOH BOIIpocC. M BOT K KAKOMY BBIBOAY OH IIPUXOMAUT.
HukTo, naxke rocygjapcTBO, HE UMEET IIPaBO IIOCATaTh Ha KU3Hb YeAOBeKa U
cBobony. OmHaKO IIpekzae YeM IlepenaTh CBOE€ IIpaBO HaKa3aHUdA KaKOMYy-
Aubo cyobekTy, ['ocmons Bor moaskeH ObIA CO31aTh TAKOM OpraH, KOTOPBIHM MbI
nMeHyeM rocymapcrBoMm. 3ateM OH, Kak TBopell, 3Hag O TOM, UTO BEYHbIE
pasmopbl MEXAY AKABMH HEMHHYEMBI, PEIIHA II0XKEPTBOBATH YaCTbIO
cBobOabI YyeaoBeKa co3maHHoMy WM opraHy c TeMm, YTOOBI AIOAM MOTAU €O
IIOAB30BAaThCS CIIOKOMHO U OBITH B 6€30I1aCHOCTH.

TakuMm 00pazoM, HCTOYHHUKOM [IpaBa HaKa3aHUs O0LIEeCTBEHHOH BAACTHU
ABAGETCd HEOOXOOUMOCTh 3allUTUTh OOLIeCTBEHHYIO0 6€e30ImacHOCTh OT
HaCHUAUA OTHEABHBIX AMIl. Tem cambIM ['ocmmogk Bor ocBoGomma Cebs ot
HaKa3aHUs AIoflel B 3eMHOM KN3HHU, HO ocTaBUA 3a Cobolt mpaBo HaKa3aHUs
B JKHU3HH 3arpoOHOMH.
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M3 HCKAIOUHUTEABHOIO IIpaBa MW HCKAIOYUTEABHONM BO3MOXKHOCTHU
BceBpllmHETO Ha CyA  CHOPaBEOAUBBIM CAEAYET BOIIPOC, HOCAIINU
HCKAIOYHUTEABHO IIparMaTH4YeCKoe 3HaQ4YEeHUE.

EcAn HMCTHMHHO IIPaBOCYAHBIM U CIPaABEIAHUBBIM MOIKET OBITH TOABKO
onvH bBor, mbo HMMEHHO €My OTKpPBITBI CaMble COKPOBEHHBIE ITOMBICABI
[IOACYAUMOTI0, €70 BHYTPEHHNE MOTUBBI AE€SIHHS, 3TO 03HAYAET, YTO YEAOBEKA-
CYZABbIO MOXKHO ITPOCTUTE B CAydYae Ha3HA4YE€HUS HECIIPABEOIANBOTO IPUTOBOPA,
TaK KaK OH He uMeeT napa, HnomobHoro BceBblliHeMy, W He MOIKET
POHUKHYTH B AYIIY ITOACYAUMOTO, YTOOBI IIOBEPUTH B UCKPEHHOCTh MOTUBA
€ro roBeaeHuda. Tak AU 3T0?

Ot cympu, orBedyaeT Ha 3To Hpodeccop WM.M. Parumon, BoBce He
TpeOyeTcsi BCEBeAEeHHUS BHYTPEHHEr0 MHUpa IIOACYAMMOTO. ITUM OapoM
obaanmaeT ToABKO Bor. [la 9To HE TOABKO HEBO3MOXKHO, HO U He HYKHO. Cyabs
00s13aH AHIIb OBITH CITPABEOAUBBHIM W MPABOCYIHBIM HACTOABKO, HACKOABKO
3TO BOOOIIIE BO3MOKHO YEAOBEKY.

Ho Torma, BcAen 3a 3THUM BO3HHUKAaET APYroM BOIIPOC: B KaKOU Mepe
BceBbInmmHUE HarpaguA cBoero paba — YeaoBeKa CIIOCOOHOCTBIO OBITh
CIIpaBEOAUBBIM?

BceBplmiHUM BO BcexX cBouxX CB4aIeHHBIX [locaaHMSIX TOCBAIIAET STOMY
BOIIPOCY HE OHO YCTAHOBAEHHUE.

[Tpodeccop .M. ParumoB noapoOHO paccMaTpuBaeT ux. Kpome Toro,
OH aHaAU3UPYyeT B3TASIObl O cyneOHoU pedopMme mynerickoro aps Hocwus,
B3rAdapI o cyae [Ipopoka AMoca, MHEHHE U3BECTHBIX OOIOCAOBOB, TAKUX KaK
BaaskeHHBIN ABIyCTUH, KOTOPBIN OTM€EYaA IIAQYE€BHOE IIOAOXKEHHUE [IEA B CyAax
U B 11eAOM B IIpaBocyauu. OH oOpariaercd TakyKe K PEAUTHO3HOMY HaCAEIUI0
®ombl AKBHHCKOTO u (PHUAOCOPCKUM B3radaaM ApPHUCTOTEAS, U BHOBb
ocobeHHOe BHUMAaHMe obOpalllaeT Ha COOTBETCTBYIOIIME ITOAOKEHUS BeTxoro
u HoBoro 3aBeta, a Takxke KopaHa, yka3piBad Ha CyIIECTBEHHBIE PA3AUYHS,
KOTOPBIE COAEPKAT HA3BAHHbIE IEPBOUCTOYHUKMU.

B KOHIIE KOHIIOB TOPKECTBYET MBICAb O TOM, YTO U AE€AO0 HUCTUHHOIO U
CIIPaBEOANUBOIO ITPABOCYAUsI BCEra HAXOMUTCS IIOL HEYCBITHBIM KOHTPOAEM U
BAUSTHUEM BCEBBIIITHErO, ¥ IOMUMO cyza AIOICKOro, BCeX HAC OxKuaaeT Beicinii
cyZ BeeBblltHero, KOTOpbIi KaKI0OMy U3 HaC BO3ACT II0 AeAaM HammuM. K stum
JeAaM OTHOCHUTCH W [OEAO0 CIPaBEIAMBOIO CYAOIIPOU3BOACTBA, U [AEAO
CIIpaBEOAHWBOIO U T'YMAHHOI'O HaKa3aHUS.

He meHee BazkHOE HAy4YHOE U ITPAKTUYIECKOE 3HAYEHUE UMEET U BOIIPOC
06 ocHOBaHUU HaKa3aHUd Boxbero.

CymiectByeT MHEHHE, YTO COBPEMEHHAasd CHCTeEMa  IIOHATHUU
rpecTyrianeHus BoOpasa B ceba Komekc Mowmces — Berxuii 3aBer, HOPMBI
KOTOPOro, IIPEOJOAEB BEKA, BOIIAU B 3aKOHBI [TIOYTHU BCEX I'OCYAapCTB.

B cB43u C 3TUM Ba*XHO OTMETHUTBH, YTO HHU B OOHOM H3 CBSIIEHHBIX
[Tocaanuii, B TOM yncAe U B BerxoMm 3aBeTre, HE faeTcd OIIPEAEACHUE IIOHITUL
npectyriaeHusa. OHAKO TAYOOKOe OCMBICAEHUE TTocTaHOBAeHUH ['ocrioma Bora
B 3TUX KHHUTrax II03BOAIET HaM YysSICHUTh TOo, 4To OH BKAQIbIBAE€T B UX
CO3JaHUE U KaK BEAUT HaM [IOHUMAaTh CYIIIHOCTb JAHHOT'O IBA€HUM.

'pexoBHBIMH, TO €CTHh HPECTYIIHBIMHU, C PEAUTHMO3HOM TOYKH 3PEHUS
CUUTAIOTCH  AIOOBIE  JEesdHHUS, KOTOPhble HapPyIIAlT YyCTaHOBAEHHUS,
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agpecoBaHHbIe AIOAGM B [Incannu. B niepByro odepenp pedb UAET O AETHUAX
npotuB Bora u peaurnu. Ho B 4yeM 3aKaAlodaeTcs XapaKTep 3Aa, KOTOPBIM
coZiepsKaT MPECTYIIACHUL IIPOTUB PEAUTHUU?

B pa3AMYHBIX PEAUTHSX U IIPEXKIE BCETO B MCAAME YTBEPXKIAAETCS, UTO
rpex €CTh B TO K€ BpeMs U IMpecTynAeHHe. VMHBIMH cAOBaMU IIOHATUE
FPEXOBHOCTH B PEAUTHH OTOXIECTBAIETCS C IIOHATHUEM IIPECTYIIACHUS.
Hemapom BceBbiHuii yrnoTpebAseT CAOBO «IIPECTYIIUTB». OTO CAOBO U
IIOHUMaeTcd Kak obo3HadaroIee IpecTyIAeHue.

AHaAN3 PEAUTHO3HBIX HCTOYHHKOB II03BOASIET BEPUTH B TO, 4TO Bor B
CBOEM BEYHOM IIAPCTBE CYAUT U KapaeT I'PEITHUKOB 10 HadasaM abCOAIOTHOM
CIIPaBE€OAUBOCTHU. Tak Ke U roCyJapCTBO — IOMECTHUK bora Ha 3emMae TOAXKHO
CYyOUTh U HaKa3bIBaTh [IPECTYITHUKOB. YTBEPXKIAETCH, YTO, HApPyIlllad 3aKOHBI,
4YeAOBE€K BOCCTAaeT IIPOTHUB BOAM BceBbillHero, m0o mMeHHO OH BAOXKHA B
YyeAOBeKa CTPEMAEHHE K OOIIEKUTHIO, KOTOPOe He MOIKET CYIIEeCTBOBATL Oe3
BAAQCTHU U 3aKOHOB, a 3HAYUT, 0€3 3TOTO HEMBICAMA U OOIIECTBEHHAS KU3Hb.

[ToaTOoMy, COraAacHO PEAUTHO3HBIM JorMaTaM, BE€YHBIM 3aKOH
CIIPaBEOAUBOCTH, YyCTAHOBAEHHBIH bBorom, Tpebyer, 4YToOBI HH OJHA
IIPOTUBO3aKOHHAA BOAS HE MOTAA YTBEPAUTHCS U oAepzKaThb Iobemy Han
BBICIIMM BOKECTBEHHBIM IOPSAKOM; YTOOBI 3a 3A0, T'PeX U MIPECTyIACHUE
Hen30eKHO CA€I0BaA0 HaKasaHHe, KOTOpPOoe MOOAKHO  YHUYTOXKHUTH
IIPOTUBO3aKOHHOE BO3AE€HCTBUE ITPECTYITHUKA Ha IPaBONOPAI0K.

TakuMm obOpa3oM, AOOOEe MPECTYIIAEHHE pacIeHHuBaeTCcs Kak
HEIIOBHHOBEHHE HMEHHO bory mocpeacTBOM HapyLIEeHUd CIIOKOMCTBUL
co3zgaHHoro MM Mmuporopsiaka, oOIIIesKUTH.

3HaUUT AW 3TO, YTO, YCTAHOBHB HaKazaHHe, BCEeBBIITHHN OOBABASET
4yeAOBeKa CBOOOIHBIM B CBOUX OESHUSIX, CAEJOBATEABHO, OTBETCTBEHHBIM 32 HUX?

Ucxoasa w3 TEOAOTHYECKOM KOHIIENIIMM COTBOPEHHA ToCyJapcTBa H
IpaBa, MOXXHO KOHCTATUPOBaTh, YTO COTBOPUB Hac, bor m3zaoxua B CBOUX
[TocaaHUSIX TIpaBHAA TMOBEAEHUA U HOAPOOHO OIIPEHAEeAHA TO, YTO
6AaroyecTUBBIA YEAOBEK [OAXKEH OEAATh; YTO CAYYHTCH C HUM, €CAHM OH He
HCIIOAHUT JIOAYKHOTIO, U KaKUM 00pa3oM OH MOKET UCKYIIHUTL CBOE IIPOIIIAOE U
CHOBa CTaTh YEAOBEKOM OaarodyecTUBBIM. HazeanB yeaoBekKa KadecTBaMH
nobpa u 3aa, bor B TO ke BpeMd He TpeOyeT OT HEro COBEPIIEHHsS 3Aa, a
Ha0o00poT, TPeOYET ITOCTOSTHHOTO CTPEMAEHUS OBITH JOOPHIM.

BHe BCAKOro COMHEHUSI, B IIOCTAaHOBAE€HUSX BBICIIIUX PEAUTHO3HBIX
aKTOB BCEBBINTHUM IOJYEPKUBAETCS, YTO IMOCTYIIOK YeAOBEKa MOOPOBOAEH,
3aBHUCHUT OT HETO CAMOTO, YTO €TI0 HUKTO HE IIPUHYXKIAET.

Taxkum obpasom, cyTh BoxkecTBeHHBIX [locaanult 3akAIOUaeTCSa B TOM, YTO
Bor co3maa yeaoBeKa Kak CaMOCTOSTEABHOE, BOAEBOE, JKBO€E CYIILIECTBO, AETHUS
KOTOPOTO MOTYT COOTBETCTBOBATb AU HE COOTBETCTBOBATh BoxKbel Boae.

Bce, uTo OBIAO HEOOXOAMMO caeAaTh BceBBIIIIHEMY, — OapoBaTh
4eAOBEKY CBOOOLy BOAM U BBIOOD, ITOCA€ Yero OBbIAO JOCTATOYHO OapOBaTh
cozmaHHoMy MM pas3ym gagd pPyKOBOACTBA CBOMMHU OEUCTBUSMHU.
CaenmoBaTeabHO, nad bBora ocCHOBaHHMAMH [Ad HaKa3aHUd SABAGIOTCH
CaMOBOABHOE 3A0€ IIOBEAEHUE YEAOBEKA, JKECTOKOCTD U IIPECTYIIACHUE.

[Ipodeccop M.M. ParumoB oOpalllaeT BHUMaHHE Ha €Ile OJHO O4YeHb
BasKHOE O00CTOSATEABCTBO. PeAnTHS IpU pacCMOTPEHHUH BOIIPOca O CBOOOMHOM
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BOA€ HUKOIZIa HE BO3AAraeT OTBETCTBEHHOCTH 3a AIOOOE 3A0 CO CTOPOHBI
yeAoBeKa Ha Bora u cuuTaeT 3TOT BBIOOD YEAOBEKA MPUYHUHOMN ITPECTYITHOTO
IOBENEHUd U OCHOBOM BoxXbero HakazaHHs. OTO U OAeT IIPaBO CBETCKOU
BAAQCTH HNPHUMEHUTH K YEAOBEKY, COBEPIIHBIIEMY IPECTYIIACHUL, ITPaBOBbIE
MEpPbI YTOAOBHOTO HaKa3aHU4.

* % %

3HauuTeAbHas JacTh paboThl npoceccopa .M. ParumoBa cBsizaHa C
paccMOTpeHHeEM BOIIpOca O CYIIHOCTH U BUAaX Boxbero HakaszaHUs.

ABTOp HOpPaBHABHO OTMEYET, YTO AK€ B OTHOIIEHHWHM CaMOIo CAOBa
«HaKa3aHWE» HUKOIIa HE CyIIIECTBOBAAO OHO3HAYHOro MHeHHd. Ho mo3HaTh, 9T0
TaKOE€ HaKa3aHUE U OIIPEIEAUTD €TI0 ITIOHATHE BO3MOXKHO TOABKO 4Yepe3 YsCHEHUE
ero cymHocTH. COOTBETCTBEHHO, YTOOBI OIPEIEAUTH IIOHSTHE HaKa3aHUS IIO
Tocrmomy Bory, To ecTb Kak OH U PEAUTHS 3TO IIOHUMAaeT, HEOOXOIHUMO, ITpesKiIe
BCEro, OOpaTUTBCSI K YSICHEHUIO €ro coaepskKaHUd. A 3TO MOXKHO CIOEAATh,
II0AQTaeT aBTOP, TOABKO OOPATHBIIHNCE K BosKeCTBEHHBIM ITOCAAHUSIM.

Caenyet, oJHAKO, UMETH B BUY, YTO BCEBBINIHUI HU B OJHOM M3 CBOUX
CaaiieHHbIX [IMcaHU He oIrpeieAdeT MoHATHe Haka3aHue. O JHaKO rAyOoKoe
ocMmbIcAeHUE mocTaHOBA€HUU ['ocmmoma Bora B kHurax Berxoro u Hosoro
3aBeToB, KopaHa mno3BoageT HaMm ysSICHUTBE TO, 4TOo OH BKAQIBIBA€T B
collep:KaHUE HaKa3aHUd U KaK IIOHUMAaeT CYITHOCTDb JaHHOTO IBA€HUS.

AHaAU3 3TUX PEAUTHO3HBIX AaKTOB II03BOASET aBTOPY MOHOrpadpuu
YyTBEPXKOATh, 4YTO CyTh HaKa3aHUd OIpeaeAdeTcd KaK BO3Me3aue U
0OOCHOBBIBAETCH OTO CAEAYIOIIMM o00pa3oM: COpPaBeIAUBOCTEH Tpebyer
BO3ZIasiHUSI 3A0M 3a 3A0. Takoe HauaAo IPsSIMO BbIpaxKeHOo BO Bcex [TocaaHUgX,
HauyepTaHo TBoOpIIOM B pa3yMe H COBECTH uYeAoBeKa U 0Oa3upyercs Ha
noctyaaTax Berxoro 3aBera: Hakas3aHHE — OJTO BO3OasdHHUE 3a 3A0;
yCcTpallleHHe I10 IpaBHAAM TaAHOHA — «OKO 3a 0KO, 3y0 3a 3y0».

B BoxkecTBEHHBIX YKa3aHUAX TAAUOH HNPOHUKHYT AYXOM yCTpalleHUs,
TO €CTh Bor mocpencTBoM TaAHMOHA KEAAE€T IIPENOTBPATUTH arpeCCUBHOCTD
AIOZIEV U IIOKOHYUTH C HACHAHUEM, KOTOPOE B CBOEM CTPAIIIHOMN IIEPCIEKTUBE
MOZKET IIPUBECTU K UCTPEOACHHUIO IIEABIX POIOB.

[Tpodeccop .M. ParumoB B 3TOH CBS3U CIIpaBeIANBO yKa3bIBAET, UTO
IPUHIIUIT TaAMOHA OBIA IIPEAyCMOTPEH U B PUMCKUX 3akoHax XII Tabauig
(451-450 rr. mo H.3.), rae roBopuTcs: «EcArM TPUYNHUTE YAEHOBPEAUTEABCTBO
U He TIOMUPUTHCH C IIOTEPIIEBIINM, TO IIYCTh EMY CaMOMYy OyZeT HPUYHUHEHO
TO K€ CaMOoe».

ABTOp moAaraeT, 4TO TOAKOBAaHUE YKa3aHHBIX BBIIII€ UCTOYHHUKOB JA€T
OCHOBaHUd IIpeArnosaraTb, 4YTO bor mocpencTBOM MHNpPHHIMIIA TaAWOHA
CTPEMUTCSI OTPAHUYUTHL KPOBABYIO MECTb, U0O BIIOAHE ITOHUMAaET OIaCHOCTh
KPOBOIIPOAUTHS. lI03TOMy TaAHMOH IIO0 CyTH CBOE€H CTaa MIPEIBECTHHUKOM
HHCTUTyTa HakaszaHus. CMbICA TaanOHa, 110 ['ocriony, 3akar04aeTcs B TOM,
4yTOOBI OAaTh AIOASM IIPOYYBCTBOBATb, UCIHBITATHL Ha cebe, YTO TaKOe 3A0,
HaCHUABCTBEHHBIN aKT, Ha KOTOPBIM OHU PELIAIOTCH.

[TorryTHO aBTOP AeaaeT BazkHoe 3aMedanue. OH oOpalllaeT BHUMaHHUE
Ha OYeHb 3HAYUTEAbHOE o0cTodaTeAbcTBO: HoBBIH 3aBeT COmep:KUT
IIOAOKEHUL, KOTOpble, Ha IEPBbIH B3TA4[, I[IPOTUBOpPEYAT MIPUHIUILY
TaanoHa: «Ho KTO ymapuT TebOs B HpaByIO IIIEKYy TBOIO, oOpaTH K HeMY
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apyryio». B aTol CBaA3U aBTOP, yKa3bIBad, 4YTo Ooaee moapobHOo 00 3ToM Oyzet
CKa3aHO B TPEThEU raaBe KHUTHU, BCE XK€ OTMedaeT: B JaHHOM CAydae pPedb
HOEeT O APYIOM — OIMHMCAHUHM YCOBECTUTH YAAPUBILIEro U He 0oaee TOrO.
[Tozmuee sTa ¢paza B PUAOCOPCKUX TPyAaX IIOAYyYHAA HaUMeHOBaHHE
«30A0TO€ ITPABHUAO HPABCTBEHHOCT.

* % %

YpesBbiyaliHO BaxKHOM TEMOM, KOTOpas paccMaTpUBaeTCd B
MoHorpaduu npodeccopa U.M. ParumoBa, aBageTcd TeMa O COOTHOIIIEHUU
BoAaU Bora, cyan0bl, Co3HaHUSI U BOAU Y€AOBEUYECKOU.

McxomHbIM IIYHKTOM [OAS  pPeEIIeHUus HOPoOAe€MBI  COOTHOIIIEHUS
IIEPEYNCACHHBIX BBIIIE TTOHATHUN ABASIETCS TE€3HC O TOM, YTO PEAUTHL IIPHU
paccCMOTpPEeHHH BoIpoca O CBOOOOHOM BOA€ HHUKOLZA He BO3Aaraetr
OTBETCTBEHHOCTE 3a AI000€ 3A0 CO CTOPOHEBI YeAoBeKa Ha Bora u cuuraet 3ToT
BBIOOp YeAOBEKa TAABHOM MPHUYHHOM IIPECTYIIHOTO IIOBENEHUd U, Kak
CA€ICTBUE, — OCHOBOM Boxbero HakazaHUs.

B cBg3u C aKTyaAbHOCTBIO JAaHHOU ITpoOAeMBbl aBTOpP IIpeasaraeT cBOeE
BU/IEHUE PEUIeHUd 3TOH ITpOOAEMBI.

ABTOp 3amaeTcd uYpe3BbIYANHO BaXKHBIMH [Ad AIOOOrO dYeAOBeKa
Bornpocamu: YTo Takoe cyapba? MozxkeMm Au MBI U3MEHUTH ee? B uem moxker
ObITH CBOOOAA BEIOOpA, KOTOpas JaHa 4eAOBeKy? Kak moHAaTh, KTO U3 UAYIIUX
110 JKU3HEHHOMY IIyTU OyAeT HoOpPhIM, a KTO IIPECTYITHUKOM?

B aT0i1 CBA3U aBTOP JaeT KPATKYIO XapaKTepPUCTUKY ITOHATHUS «Cyab0ar
B Pa3AMYHBIX HAIIMOHAABHBIX PEAUTHO3HBIX CHCTeMax — B UHIUNCKOH
dpuaocoduu, B prrocopur ApeBHUX I'PEKOB, B ApeBHeeBpelickoi Kabbaae, y
AHTHUYHBIX I3bIYHUKOB.

Kpatkuii 0030p 103BOASIET aBTOPY IIPUUTH K 000CHOBAHHOMY BBIBOLY,
YTO B PEAUTHO3HOM CO3HAHUU CYIIECTBYeT IIOHSTHE CYAbObI Kak
TEOAOTHYECKON meTepMuHanuu, To ectb [IpoBumenua. He caemnoii pok, He
O6e3amuHbIe (pU3UYECKHe 3aKOHBI, a [Ipemyapelit 1 Baaroit TBoperr yripaBasgeT
JKU3HBIO 4YeAOBeKa. ABTOp YTBEPXKOAET, YTO PEAUTrHud, B OTAUYHE OT
A3BIYECKON HAU €CTECTBEHHOHAYYHOM POKOBOM MAETEepMHHAIINU OAE€T HEI0
cBobonpl U 6aaroro ITpombicaa Boxkus.

AMYHO YeAOBeK CBOOO/IEH B BbIOOpe MeXKay A00poM M 3A0M. [loaTomy
TOABKO OT HETO 3aBHCHUT, KaKoBa OyIeT ero cyanba: cTaHeT OH J0OPOIeTeAEeM MAU
rpecTymHUKOM. CBOIO CyIb0Yy YEeAOBEK OCYIIIECTBASIET B T€UeHUE BCEH KU3HU.

[anree aBTOp yTBEPKIAAET, UTO YEAOBEK HANEAEH OT IMIPUPOIALI MOTYIUM
pasymom, obAagaeT CIIOCOOHOCTBIO PacCyzKOaTh M OTAWYATH JOOPO OT 3A4,
IIpaBOMEpPHOE TIIOBeAeHHe OT 3A0BpeaHoro. IloBemeHue  deaoBeKa
IIPEeONIpeeA€HO €ro CO3HAHUEM H BOAEM, MeKAy KOTOPBIMH CYIIECTBYET
Hepa3pbIlBHasI CBA3b. [loaToMy, yeM ompeneA€HHee U sCHEE MBI ITIOHHUMAaeM,
YTO BOAS 3aBHCHUT OT CO3HAHUSI, MOOYKIAIOIIEr0 €€ K BO3/IEeHCTBHUIO B
H3BECTHOM HaIllpaBA€HUM Ha BHENIHUM MUp, TeM HaKa3aHHe CTAaHOBUTCH
1eaecoobpasHee. TaMm ke, TIe HET CO3HAHUS, I/Ie OHO He Pa3BUTO, [IOMPAYE€HO
HAU pa3pylIeHO, TaM He MOXKET ObITh PeYr O HOPMAaAbHOM COOTHOLIEHUH
MEJKIy CO3HAHHEM U BOAEH. A €CAU 3TO TaK, TO YEAOBEK, CO3HaHIE KOTOPOTro
COCTaBAdEeT CaMyl0 CYLIHOCTb €ro 9, cam ympaBAsieT CBOUMH AeHCTBUSMU.
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HNuaye roBop4d, TOT, KTO, COBEPIIINA YOUHCTBO, — MOT €ro U He coBepIiunatb. OH
CBOOOTHO BBIOpPAA 3A0 U JOAKEH OBITH HaKa3aH.

[ToOyzkneHreM, MOTHBOM, YAEP3KUBAIOIIMM 4YE€AOBEKa OT COBEpPIIEHH
V2KACHOTO  IIPECTYIIAEHUS, SIBASETCS  yTBEPAUBILEECd B  CO3HAHUU
IIPECTaBA€HHE O TOM, UYTO TaKHe AeHCTBUA IIOBAEKYT 3a COOOH ITOTEPIO KU3HU.

Co3HaHHe BBIpaXKaeTcd MpekKae BCEero B IIOHUMAaHHH, OCMBICAEHUU
ONpeNeAeHHBbIX (PAKTOB UM IIOAOXKEHUM, a 3aTeM - B IIOCTAHOBKE
ONpeneAeHHBIX IIeA€H U MOABICKAHUH CPEACTB UX MOCTHUIKEHUS.

JesaTeAbHOCTh pa3yMa XapaKTepUu3yeT CO3HaHHE KaK MOMUHHPYIOIEee
dBA€HUE IICUXUKH  dYeaoBeka. CaemoBaTeAbHO, CO3HAHHE  MOIKHO
paccMaTpuBaTh Kak BBICIIYIO POPMY IICUXUYECKON AeITEABHOCTH YeAOBEKA,
IO TYNHSIIOITYIOCS, PETYAHUPYIOILYIO U KOHTPOAUPYIOIIYIO BCE APYTHE SBACHUL
TICUXUYECKON KU3HHU. B TO Xe BpeMs CYIIHOCTb CO3HAHHUSA MOKHO
ONPENEeAUTh KaK HEKOe [OyXOBHOE COCTOSHHE, KOTOpOe CyOBEKTHBHO
oTpazkaeT OOBEKTHUBHOCTh U Ha 3TOH OCHOBE IIPOU3BOIUT, CO3MAET, TBOPUT
yeaoBedeckKoe co3HaHue. ODHUM CAOBOM, CO3HaHUE — Ype3BbIUYaMHO
oOBbEMHOE, IIEAOCTHOE ¥ MHOTOCTOPOHHEE HCTOPHUYECKOoe obOpa3oBaHUe,
OTHIOAP HE WUCXOAHAad TMPENIIOoChIAKa YeAOBeKa, a pe3yAbTaT €ero
MHOTOBEKOBOT'O Pa3BUTHS B 0OIIIECTBEHHOU cpese.

[Tpodeccop M.M. ParumoB yTBepzKaaeT, UTO II0[ CO3HAHUEM CAEOyET
MMOHUMATh COOPMHUPOBAHHOCTH HPABCTBEHHBIX 3HAHUM, Cy>KAEHUMN, UYyBCTB U
nocTynkoB. [loaTomMy 0OIllEeCTBO, IZle TaKHe KadecTBa CTaAu YOesKIeHUSIMH
JASI €70 YAEHOB, PYKOBOICTBOM B cdepe AedTEeAbHOCTH, 00Aa/1aeT BBICOKUM
YPOBHEM CO3HaHUsI, KOTAA HOPMBI IIOBEIEHHS CTAHOBSITCSI OCO3HAHHOM
HeoOxoagmMocThio. OHH 00ycAaBAMBAIOTCS BHYTPEHHHMH MOTHBaMU —
MIOTPEOHOCTAMH, IUKTYEMBIMH HE TOABKO OOIIIECTBEHHBIMU HOPMaMH MOPaAH
U CYIIECTBYIOIIMMH IIPAaBOBBIMU HOPMAaMHt, HO B COOCTBEHHOH COBECTBIO.

Takoe BLICOKOPa3BUTOE CO3HAHHE, ECTECTBEHHO, BECbMa ITOAOKUTEABHO
BAUSIET M Ha BOAIO YeAOBEKa, UM TEM caMbIM coO37aeTcd IOo0yKIaeHUe,
BO3HUKAIOT MOTHUBBI, VIAEPKHUBAIOIINE YeAOBEKa OT  COBEpIIeHUS
IPECTYIIAEHUS.

* k% %

B pabotre paccMaTpUBalOTCA U IIEAU ITIOKA3aHHUS ITPUMEHUTEABHO K
FAQBHOU TEME HCCAENOBAHUS — COOTHOILIEHUS ITpaBa U PEAUTHH.

[Tom measMu, Kak BBITEKaeT U3 comepzkaHuda CBdauieHHbIX [lucaHuii,
BceBbIIHUN IOHUMAET TOT UAEAABHO XXKeAaeMbIH pe3yAbTaT, K KOTOPOMY OH
CTPEMUTCSI, IPUMEHSS HaKa3aHue UAU ApYyTrHe Mepbl BO3AeHCTBUS Ha Aloei.

O Kagux 3Ke IeAsdX uAeT pedb? Awbasd peAurus OOHO3HAYHO
yTBEPKIAET, YTO HAKA3aHUE YCTAHOBAEHO BOromM C 11eAbI0 MCKYIIA€HUS 3A4,
100 HCKYIIA€HHE — 3TO BEPXOBHBIH 3aKOH MHpa. Bcsakoe 3A0 MOAXKHO OBITH
HCKYIIAEHO, HH OIHO HE [OAXKHO oOcCTaBaTbCsd 0Oe3HaKa3aHHBIM.
CaemoBaTeAbHO, [0 TeX IOp, IIOKa Ha 3eMAe OyAyT COBepIIaThCs IIpe-
CTYIIA€HHsI, HEOOXOAMMO, 4YTOOBI IIOCTOSSHHO HMEAO MECTO U HakKa3aHUe.
Peanrnosnblie KaHOHBI Y€TKO OAIOT IIOHATH, UTO IIOCKOABKY Bor ycraHoBua
JaHHBIA WHCTUTYT, TO HaKa3aHHe Oy[eT CYIIeCTBOBaTh, ITOKa BceBBINIHUM
TBoperll, cam ero He OTMEHMUT.
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Peaurus BooO1ie cuuTaeT, 4YTO HaKa3aHUe — 9TO HE CAMOLIEAb, & MHAOCTbD
Boxkus, n6o 3eMHOe cTpagaHue n30aBadgeT OT OoAee Y3KAaCHOTO CTpaJaHUsS B
Oymy1ieM.

Tekctbl Bcex BoxkecrBeHHBbIX [luMcaHUil CBUAETEABCTBYIOT O TOM, UTO
Boxkbe Haka3aHNe — 9TO B 3HAYUTEABHOU Mepe oXpaHUTeAbHOe cpenctso: «He
youBaii. He npearobomeicTByH; He Kpaau; He OT3hIBalicd 0 OAMIKHEM CBOEM
AOXKHBIM CBUZIETEABCTBOMD.

Kak BuanM, 3a CypoBOCTBIO BoKeCTBEHHOTO NIPEeAYyIIPEKAEHUI KPOETCH
Irpo3HOoe ycrpalleHue. [Ipu 3ToM, KOHEYHO Ke, HeAb3s 3a0bIBaThb, YTO XOTS
F'ocrionpy Bor cumTaeT OCHOBHOHI CBOEM IIEABIO QOCTHUXKEHHSI KEAAE€MOTO
pe3yabTaTa — IpeayIpeskaeHus IpecTynAeHul, B [lucanusax Hemaao Mecrta
yaeAseTcd TakxXKe U IeAn ucnpaButesbHoM. Hampuwmep, Kopan raacur: «4
XKeAalo TOABKO UcrpaBaeHUud, nmoka mory (Cypa 11, aar 88), uau: «bor k Bam
IIPUILIEA, YTOOBI UCIILITATh Bac U 4TOOBI cTpax Ero Obia Iepen AUIIOM BallllM,
[abb! BEI He corperuam» (Mcx. 20:20).

ABTOp peleH3upyeMoll MoHoOrpadHUi yTBEpPKAAEeT, YTO B IIPUHIIUIIE
cucreMa HakasaHuM Bo Bcex CaamieHHbIX [lHcaHUaxX IIOCTpoeHa TaKUM
ob6pa3oM, 4YTO CHAEPKUBAIOIIEH CHAOM [AS YEAOBEKA HIBASIETCH HE TOABKO
BHEIIIHAS MopaAb. M3HawaabHO peaurus (HOKyCHUPYETCsS He Ha KaKHX-AHU0Oo
BHEIITHUX IIpaBHAaX, a Ha BHYTPEHHEM yAepP>KUBAIOIIEM (PaKTOPE — COBECTH U
IIpUAaraeT BCE YCHAWd, YTOOBI B3PACTUTHL €€ B UEAOBEKe YK€ C AeTCTBa U
IIPUBUTH KaXK/IOMy caMble 6aaroponHble KadecTBa. B Berxom 3aBere unrTaem:
«EcAu U 1IoCcA€ cero He UCIIpaBUTECH U IoliaeTe NpoTuB MeHs, To U 9 (B gpocTy)
IOy IIPOTUB BacC U IIOPazKy Bac BCEMEPHO 3a I'pexy Baiu (AeB 26-24).

TakuM o6pa3oM, MOTHBOM ITPaBOIIOCAYIIITHOTO ITOBeZieHUsT BceBhINTHUM
cYUTaeT CcTpax HakazaHud. M aBTop MoHorpadguu, ¢ Halled TOUYKH 3peHUd,
COBEPIIEHHO 0O0CHOBAHHO COTAAIIIAETCS C 3THUM.

* % %

B MoHoTrpaduu npodpeccopa .M. ParumoBa IoApPOOHO
paccMaTpuBaeTCsa BOIPOC O 3HAYEHHH M COAEPXKAHHUM IIPHUHIHUIIA
CIIPaBEOAWBOCTHU U IIPUHIINIIA TYMaHHU3Ma [IPpHU Ha3HAUEeHUU HaKa3aHUd.

[IpuHIIUIT COpPaBEOANBOCTH OBbIA IIPOBO3TAAIIIEH eI¢ OCHOBATEAEM
aoruku ApucroreaeM. OH yTBepKOaA, YTO HPABCTBEHHBIE YCTOU, IOIOOHO
BEPIIIKMHE TOPbI, MJOAYKHBI T'OCIIOACTBOBATH HAJ PAaCHOAOKEHHBIMHU Y €ro
IIOOHOXKUS CTpacTIMH II0 H30BITKY U HeZOoCTaTKy. B HpaBCTBEHHOCTHU
HaKa3aHUs J0AXKHA ObIThH CEpequHa, TO €CTh I'paHUlla MeXKAY HPpaBCTBEHHBIM
1 0e3HPaABCTBEHHBIM.

ABTOpP MOHOTpadgUU IIPAaBUABHO 3aMedYaeT, YTO II0 CyTH, APUCTOTEAb
IlepeHéc B O3TUKY MU3BECTHBbIE II0AOKEHHUd [ApeBHUX ['pekoB: «Hwuuero
CAUIIKOM». KEcAaM B3g9Th 3a OCHOBY pacCyzxXAeHud ApHCTOTEAd IIPHU
OIIPEAEA€HHUN OTHOIIIEHHSI YeAOBEKa K CMEPTHOHM Ka3HU, TO HPaBCTBEHHBIE
Hadara MOOAXKHBI ObITh TAAQBHBIMH, OCHOBOIIOAATAIOIIMMM II0 CpPaBHEHUIO
(Hapgay) ¢ APYyTUMU apryMeHTaMU «3a» U «IIPoTUB». EcAu B HpaBCTBEHHOCTHU
cepenrHHAad OCHOBHAad (pUT'ypa — YeAOBEK, TO B HaKa3aHUU Bce obpalliaercs
BOKpPYT' o0OlIecTBa B AMIle ToCyZapcTBa, HOO OHO SBAIETCH TBOPIIOM,
cyOBeKTOM obecriedyeHus MHTEPECOB O0IIlecTBa.
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SIBAgsCh CyOBEKTOM IIpaBa HaKa3aHHd, TOCyJapCTBO MOXKET OBITh
HPaBCTBEHHBIM HWAU O€3HpaBCTBEHHBLIM. [loaTOMy KoOra TOBOPUTCS O
HPaBCTBEHHOCTU AUO0 O0€3HPaBCTBEHHOCTU HaKa3aHHUS, TO UMEETCS B BUIY
MMEHHO roCyJapCTBO, a He HaKa3aHHe, KOTOPOE SIBAFETCS AU CPEACTBOM B
pykKax cybobekTa.

B o5TOolM cCcB43W aBTOp [MOEAa€T 4Ype3BblYaWHO BaXKHbBIM BBIBOL!
BbICOUaNIlel IIeAbI0 AIOOOT0 Pa3BUTOTO B HPABCTBEHHOM acIleKTe obIllecTBa
BBICTYIIAIOT, pa3yMeeTCs, HHTEePeChl 00IIlero 6aara U OTAEABHBIX €TI0 YAEHOB.
CaenmoBaTeAbPHO, MMEHHO MIPUHIUI CIPaABEIANBOCTH SIBAAETCS KpUTEpUEM
OLIEHKW HPaBCTBEHHOCTU CYIIIHOCTH I'OCyJapcCTBa B OTHOLIEHHUHU K OOIIIeMy
Oaary, a TyMaHH3M OIIpENEAseT TPaHUILI HPABCTBEHHOCTU OTHOCHUTEABHO
OTAEeABHOH AMYHOCTH.

F'ymaHu3M 3TO HpaBCTBEHHad IIO3UIIHS TOCyAapcTBa, BbIpazKarolasl
IIPU3HAHUE IIEHHOCTH YeAOBeKa KaK AMYHOCTH U He Jaronias BO3MOXKHOCTH
roCyZlapCTBY IIpuOeraTh K PENPECCHBHOM MOOEAU YTOAOBHOHM IIOAUTHKU B
OTHOIIIEHUH AUYHOCTHU IIPECTyITHUKA KaK HOCUTEAL «3A0U BOAW».

CripaBeIAMBOCTbD K€ BBICTYIIAeT KaK IIPUHITUII, KOTOPhIY He ITO03BOASIET
roCyJapCTBY HapyUIUTh 30A0TYIO CEPEAUHY, TO €CTh IIPENOCTEePEraeT ero oT
BpeOHBIX  IIOCAEACTBUM B  cAydae  IIpeHeOpexkeHus  HHTepecaMu
o0OIIIeCTBEHHBIX OAar.

HUTak, aBTOp IIoAaraeT, YTO €CAW I[IPUHIUII TyMaHH3Ma CAYXKHUT
HHTEepecaM KOHKPETHBIX AUYHOCTEH, TO IIPUHIIUII CIIPAaBEIAUBOCTH B (popMe
BO3Me3us (Bo3oassHUS) — HHTepecaM o011ero 6aara.

CaenmoBaTeAbHO, TIPU OIpPENEeA€HHUHM OTHOLIeHUd K HaKa3aHUIo
roCyJapCTBO OKAa3bIBAETCH MEKAY ABYyMd IIPUHIIUIIAMH — TyMaHHU3Ma U
CIIpaBEIAUBOCTH. ABTOp IIoAQraeT, YTO MUCXOAs W3 OTUX OCHOBHBIX
IIOAOKEHUH (PUAOCO(HH, KOTOPhIE CAy’KaT HAYYHOU TeOopeTHYeCcKOou 0a3oi,
OCHOBOH HCCAeNOBaHUS KOHKPETHBIX NPobAeM APYTHUX HAYK, B TOM YUCAE U
ITPaBOBBIX, K OCHOBaM HPaBCTBEHHBIX HadaA HaKa3aHUsS CAEQyeT IMOAXOOUTH
ncxons U3 pUAoco(pCKOro IoHNMaHUsI HPaBCTBEHHOCTH.

M3 2TOro TIIOAOKEHHUS BBITEKAeT CAEAYIOUIMY BBIBOJ aBTOpa:
HEOCIIOPUMOE IIpaBO NOCyAapCTBa Ha HaKa3aHUE U YCTAaHOBAEHHE ITPEIEAOB
IIPUHYKIEHUd O3Ha4daeT, YTO UMEHHO 3TOMY OpPTraHy IIPHUHAOAEXKUT TaKXKe U
[eATEABHOCTh II0 BBIPAOOTKE CHUCTEMBbI KapaTeABHBIX MEp, YCTAHOBAEHUIO
TOYHOM U SICHOM TIpaHUIbI MEXAy HPaBCTBEHHBIM U Oe3HPaABCTBEHHBIM
IIPUMEHEHUEM CTpadaHus U I[PUHYKIAEHUS KaK IIPOTUBOCTOSHUS
rocyzapcTBa U obIecTBa 3AY IPECTYIIACHUS.

Bce oaTH paccyXKaeHHS aBTOpP pPacCOpoCTpaHdeT U Ha I[IPOLEecc
YTOAOBHOT'O IIPaBOTBOPYECTBA B IIeAOM. 3aKOHOAATEABb, YTBEPXKIAET aBTOP,
JOOAXKEH ObITb yOexXaéH He TOABKO B IOPUAUYECKOM, IIpaBOBOH
HeOoOXOANMOCTH, HO U B HPABCTBEHHOCTH IIPUHATOTO PELIeHNd 0 HaKa3aHUU
HAM XK€ O ero M3MEeHEHUU. JHauuT, Ipexk/e 4eM IIPpUHUMATh HaKal3aHUd,
CAeyeT TAYOOKO HM3YYUTH COITMAABHBIE YCAOBHUSL, OOCTOATEABCTBA, (PAKTOPHI,
KOTOpPhIE€ IIPUBEAM 3aKOHOJATeAsd K €ro 3aKAIOYEHUI0 O HeoOXOIWMOCTH
M3MEeHEeHHd 3aKOHa 0 HaKa3aHUU.

[Ipu 5TOM aBTOpP COBEPIIIEHHO CIIPaBEIAUBO ITOAUEPKUBAET, YTO 0Ccoboe
3Ha4YeHHe UuMeeT TO, KaK BOCIIPUHHMAaeT HacCeA€HHe IIPUHSITHE TaKoro
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peureHnd, w00 HMEHHO OT 3TOTO 3aBUCUT BHYTPEHHSIS YOeXIEHHOCTH
HaceAeHHsS B HEOOXOAMMOCTH UM CIPaBEJAWBOCTH HaKa3aHUd U €ro
IIPAKTUYECKOTO IIpUMeHeHUs. [AaBHoe, YTOOBI IIOIBHAACH HpPaBCTBEHHas
IOTPEOHOCTH B TOM MAUW MHOM HaKa3aHUU.

ABTOp HOAYEPKUBAET, YTO KaX[0€ HaKa3aHHe, €ro XapakTep He
JOAXKHBI BO3HHKAThb II0 KaIlpHU3y 3aKOHoAAaTeAd KaK IIPEACTaBUTEAd
TOCIIOACTBYIOIIEH BAACTH, a JOAXKHBI BhI3bIBATHCS HOTPEOHOCTIMHU KU3HU. B
IIPOTUBHOM CAydYae TaKO€ HaKa3aHHE CO3[0aeT OIIPENEAEHHBIE COLIMAABHO
IIOAUTHYECKHE IIPo0AeMBI. ABTOp IOAAEPKUBAeT MHeHHe (pPaHIy3CKOTro
npasoBena 2K.-A. bBepxkaad o0 TOM, UYTO COLIMOAOTHMS KaK HaykKa,
aHaAusupymomas (pakThl COIIMAaAbHOM XKU3HU AIOAEN Ha JOCTATOYHO BHICOKOM
YPOBHE 0000IIeHMsI, BEICTYIIAET B POAH OTHOTO U3 CYLIECTBEHHBIX SA€MEHTOB,
coerCcTBYIOIMX pa3paboTKe, MNPUMEHEHUIO UM OSBOAIOIIMH IIO3UTHBHOTIO
npasa 104, B To ke BpeMd OH COTAACEH C PYyCCKUM ¢uaocodpoM IIpaBa
B.A. KUCTIKOBCKHUM, yTBEPKAAIOIINM, YTO IIPollecC IIpaBoobpa3oBaHUs, I10
KpaiHel Mepe, Ha MEPBBIX CTaAUdX, — YUCTO COLIMaAbHBIN ITporiecclos.

B T0 ke BpeMs1, oTMedaeT aBTOP, YCIIEIIHAad AeITEABHOCTD I10 CO3IaHUIO0
CHUCTEMBI HaKa3aHUd 3aBHCHUT OT IIPABOBON KYABTYPBI 3aKOHOAATEAHd, €TI0
IIOJAMHHO TBOPYECKOI'O OTHOIIEHUd K CBOEM MHCCHH, OT BAQJAECHULA
IOPUAUYECKON HAYKOM M UCKYCCTBOM «[I€AQTh» 3aKOHbI. ABTOP CIIPaBEIAWBO
yKas3bIBaeT Ha TO, YTO IIpaBOBasi KyAbTYypa, B CBOIO O4Y€penb, ThiICa9aMU HUTEHU
cBg3aHa c obmielt KyabTypodi. E€ wMolrHoe 6aarorBopHoOe BAUSHHE Ha
IIPpaBOBOE CO3HAHUE, MBIIIIACHHE, MUPOBO33PEHUE AIOEH, TBOPLAIIINX 3aKOHBI,
Ha UX ILIEHHOCTHBIE IIPABOBBIE YCTAHOBKU HEIIOCPEACTBEHHO HAHU
OIIOCPENOBAHHO OIIpe/eAsdeT XapaKTep 3aKOHOAATEAbCTBa, 00ycAaBAUBaET
€ro aJEeKBaATHOCTb MCTOPHUYECKOMY HW HaIMOHAaABHOMY MOyXy Hapoza,
IMOTPeOHOCTAM U UHTepecaM AoeH.

[lanee aBTOp NPUXOAUT K coBpeMeHHocTH. OH yKa3bIBaeT, YTO
COBPEMEHHOE YIOAOBHOE€ 3aKOHOTBOPYECTBO OYEHBb YaCTO HE YYUTBHIBAET
BBIIIIEU3A0KEHHbIE (PaKTOpPbl. UMEHHO IO 3TOH IIPHUYHHE YTOAOBHBIM 3aKOH
OYEHb YaCTO He MOAyYaeT «BHYTPEHHETO» OOMOOPEHUs U coraacus obIlecTBa B
€ro HeoOXOQUMOCTU U CIIPaBEIANBOCTH. B dacTHOCTH, aBTOp CIIpaBEeIANBO
YKa3bIBa€T, 4TO OAS YIOAOBHOM yIpo3bl, TO €CTh BO3MOXKHOI'O YTOAOBHOIO
HaKa3aHUd, KaK U OAd BCAKOIO CPEACTBa BO3AEHUCTBHUSA, CYILECTBYET IIPEEA,
3a KOTOPBIM YBEAWYEHHE 03Bl HE YBEAMYMBAs IIIaHCOB Ha YMEHBIIIEHUE 3Ad
IIPECTYIIHOCTHU, HAYUHAET T'PO3UTH PACCTPOHUCTBOM IIEAOTO HAHM €Tro Ooaee
KPYyIHbIX dYacteii. M 3HauuT, nomuépkuBaeT npodeccop MU.M. Parumos,
YCTaHOBUTBH HUCKOMBIN IIPEAEA €CTh HEAO TaKTa YILOAOBHOT'O 3aKOHOIATEAd,
3a/1a4a ero obIel colasbHON IMTOAUTUKU.

YcramaBauBag TO HMAM HHOE HaKa3aHUE 3a OIIpeneA€HHOe [IedHUeE,
3aKOHOJATEAb IIOHUMAET, YTO B CAydae HapPyLIEHUd 3aKOHa AUIYy IIPUAETCS
IIPETEPIIETh M3BECTHBIE YyBCTBEHHBIE CTPaJaHUd HWAW HPaABCTBEHHOE
AWIIIEHHUE, OTPaHUYeHNEe KaK HeoOXOOUMOe U Pa3yMHOE ITOCA€ACTBHE. ABTOD
IIoAaraeT, 4YTO 3aKOHOJAaTeAb IIOCTyIIaeT Oe3HPaBCTBEHHO, €CAU 3apaHee

104 Bepskans XK. JI. O6mas teopus npasa/ [lox o6m. Pepakuueit B.W. JJanunenko; nep. ¢ ¢ppanu. M., 2000. C. 275.
105 Kycrskosexnit b. A. ®unocodus u comuonorns npasa. CII6, 1998. C. 208.
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3HAEeT, 4YTO O3THU CTPadaHUs HE COOTBETCTBYIOT COAESIHHOMY U, 3HAYHUT,
BO3JadgHUE HE CAYKHUT Hee IIpaBa, CIIPaBEIAUBOCTH U HPABCTBEHHOCTH
HaKa3aHUd.

3mech Ke aBTOp 3aTparuBaeT ITPoOAEMYy CO3[AaHUsS CIIPABEIAHUBOTO U
HPaABCTBEHHOIO 3aKOHA O HaKa3aHWHU, UYTO HaA3bIBAETCS «IIA BCEX BPEMEH U
HapOI0B».

ABTOpD COBEPIIIEHHO CHPAaBEIAHMBO yKa3bIBaeT Ha TO, YTO ITO CAEAATH
HeBO3MOXKHO. U moapobHO oO0BscHseT modeMy. Bo-mepBBIX HOTOMY, YTO
KasK0€ TOCYyJAapCTBO CaMO OIpeaeAsdeT Ba’KHOCTb OXPaHBI TOTO HAM HHOTO
oobekTa. 1 B KaxKAOM ToCyJapCTBE€ MOIKET OBITH CBOM IIOAXOH K 3TOMY
BOIIpOCy. Bo-BTOpBIX, BHUAbBI W pa3Mepbl HaKa3aHUM I[OCTEIIEHHO
TIOABEPTAIOTCS HU3MEHEHHUAM, IIOCKOABKY KasKAasl 3II0Xa BBIJABHTAeT CBOH
KPUTEPUU 3HA4YHUMOCTH IIPECTYITHBIX JEeAHWH. CaemoBaTeABLHO,
HPaBCTBEHHbIE HaYaAa HaKal3aHUs 3aBUCAT BO MHOTOM OT TOTO, KTO U B
KaKHUX YCAOBUSIX U OOCTOSITEABCTBAX UMHU ITOAB3YETCH.

B 5To#l CBa3U aBTOpP CIIPaBEIAMBO YKa3bIBA€T, YTO HU3MEHEHHUS B
HaKa3aHUHU 3aBUCHAT OT OOIIIECTBEHHO ITOAUTHYECKOI0 YCTPOHCTBa 00IIIeCTBa,
OT OCOOEHHOCTH AWYHOCTH KOHKPETHOTO ITPaBUTEASI, CKAOHHOTO HAU K
TUPAHUU, UAU K MHUAOCEPIUIO.

ABTOp OYeHb CBOEBPEMEHHO OTMeYaeT TaKiKe, 4YTO HUCTOPHUS
YeAOBEYECTBA CBHETEABCTBYET, 4YTO YPOBEHb HPABCTBEHHBIX HaYaa
HaKa3aHUS HaIlpPsIMYIO 3aBHUCHUT OT YPOBHS Pa3BUTHA CaMOM HAIIMU U 3HAYUT,
B MNPUHIIUIIE MOXKHO yTBEPXKIATh, YTO CHUCTEMAa HaKa3aHUM, KaK 3€PKaAo,
oTpazkaeT HpaBbl, YCTOH, TPAAHUIINH, yYPOBEHL CO3HAHUS, B TOM YHCAE
IIPaBOBOTO, KAXKIOTO HAPOIa, HAIUH.

B oaTOll CcBA3M aBTOpP YyKa3bIBaeT Ha [OBa BO3MOXKHBIX BapHaHTa
pPa3sBUTHA HaKa3aHHUS: 3aKOHOIATEAbh MOIKET HATH BIIEpPeau OOIIeCcTBa,
IIOKa3bIBasg TEM CaMbIM, YTO OH — BBIPA3UTEAb HPABCTBEHHOro Hadaaa. U,
Hao0O0POT, MOXKHO OBITh 3aKOHOIATEAEM, OKA3aBITUMCS 1103311 00IIecTBa U3-
3a He3HaHUS HPaBCTBEHHOT'O U KyABTYPHOTO YPOBHS CBOEro Hapoaa. B Takom
cAydae OOIIEeCTBO IIOAyYaeT HE TOABKO He3((EKTHUBHYIO, HO U BPEIHYIO
CHUCTEMY HaKa3aHUM.

ABTOp 3amaeTrcs emé OAHUM O4YeHb BaXKHBIM BOITPOCOM: IOAXKEH AU
3aKOHO/IATEAb CYUTATH Cebsa CBA3aHHLBIM C MOPAABHBIM MHUPOBO33pPEHUEM
CBOero Hapogaa? ABTOpP OTBeYaeT Ha 3TOT BOIIPOC ABOSAKO: KOHEYHO OH He
JOAKEH U He MOXKeT HWIHOPHUPOBATh MHEHHEe OOIIeCTBAa OTHOCHUTEABHO
CIIPaBEJAUBOCTH HaKa3aHHUd 3a olpeneA€HHoe paedHHe. B To Xe Bpemd
3aKOHOJATEAb, OITUPAsICh Ha CYLIHOCTDb U CO/AEpP>KaHUE CBOEro OOIIEeCTBEHHO-
IIOAUTUYECKOTO  pPEeXXHMa, MOXKET II0Ab30BaThbCsd HaKas3aHWeM  Kak
CUABHEHIIIUM CPEICTBOM [IASl ITPOBEOEHUS B OOIIECTBE CBOUX IleAeld U
B3TAS/IOB Ha T€, UAHU UHBIE ITPOOAEMBI KU3HH.

3aTparuBaeT aBTOP M HCTOPHYECKUM AacCIIeKT TEMBI, JAeT KPATKYIO
XapaKTEePUCTUKY CHCTEeMbl HaKas3aHWs B OpeBHeM Pume, B 310Xy
CpenHeBeKOBbd, paHHEN U cpeaHeit Pycu. AKIEHTHUpPyeT BHHMAaHHE Ha
BAUSIHUU 1IEPKBU Ha Pa3BUTHE YTOAOBHOI'O HaKa3aHUs B 3anagHON EBporie B
nnepuon CpemgHeBeKOBbd. [Ipu 3TOM OH yKa3bIBaeT Ha KOHKpPETHbIEe (DAaKThI B
HCTOPUH 3allaIHOEBPOIIEHCKON IlepkBH mHepuona CpeaHeBeKOBbsI, KOra
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CpenHEeBEKOBOE XPUCTHAHCTBO OKAa3bIBAAO HETATHUBHOE BAUSHIE Ha IIPOIIECC
TYMaHH3allMU HaKa3aHUsS B €eBPOIIEHCKOM yroAOBHOM rpaBe. OH UMeA B BUY
U KpoBaBble KpecToBble ITOXOABI, W CyAbl WHKBU3UIIMH, W TOHEHHUS Ha
BEPYIOILINX BO UMS «I[IpaBeaHoro» bora.

CBou BBICKA3bIBaHUS OH IIOAKPETIASeT ItuTaraMu u3 H. MakuaBeasu u
3aKOHOB O HakKa3aHUU, KOTOpble Moucel NMPUMEHSA K CBOEMY Hapoay Kak
JKecTodalIlrie 3aKOHbI 1 HaKa3aHUud [[aTHUKHUXKHUS.

* * %

Pabora  mpodeccopa  ParumoBa  103BoAgeT  B3TASHYTHL  Ha
MHOT'OIIAQHOBOCTE IIOHSITHUSI «HaKa3aHHe» — He TOABKO KaK Ha IIOHATHE
IOPUANYECKOE, HO U KaK Ha IIOHSTHE PEANTHO3HOE, a, CAEIOBATEABHO, U KaK
Ha I[IOHSTUE HPaBCTBEHHOE.

Kpome Toro, peleH3supyeMasa MOHOTrpadgHsi, KaK VyKe OTMEYaAOCh,
II03BOASIET IIPOCAEOUTH UCTOPUYECKOE BAWUSHHE PEAUTHMH Ha pa3BUTUE
YyIOAOBHOTO IIpaBa B IIEAOM M Ha pas3BUTHE HWHCTUTyTA HaKa3aHUS.
OcobeHHBIHI MHTEPEC B 3TOM CMBICAE IIPENCTaBALET, B YaCTHOCTU, Berxuit
3aBeT Kak HUCTOYHUK IIPABOBBIX OCHOB MHCTUTYTA HaKa3aHUd.

[earo B TOM, 4TO, KaK XOPOIIIO H3BECTHO, OHMOAEHCKO-TaAMyIUYECKOe
3aKOHOMATEABCTBO PETYAHUPYET MpPaKTHYeCKH Bce Ccdepbl KHU3HU U
[esITeAbHOCTH deAoBeKa. He aBAsieTcs HCKAIOUeHHeM U cpepa HakazaHuda. Ha
COOTBETCTBYIOIIIEM  JTalle pas3BUTHd  oOIlecTBa HWMEHHO  CAaHKIIUU
PEAUTHO3HBIX  HOPM  BBIIIOAHSIOT  POAb  CIlocob6a  BOCCTAHOBAEHUS
CIIpaBEeIAUBOCTH.

B Bubaumm Bor cam o cebGe roBopurt, 4To OH BOor MHAOCTH U AIOOBU U
HEHaBUIUT BCIKoe Oe33aKOoHUe.

[IJpuMeHUTEABHO K WHCTUTYTY HakaszaHUs B Berxom 3aBeTe MOXKHO
OOHapPYKUTH OCHOBBI IIPHUHIINUIIA BUHBIL «YOaAasics OT HeNpaBAabl, U He
yMepLIBASH HEBUHOBHOIO U IpaBoro; ubo 4 He ompaBaar 0e33aKOHHUKAa»
/Ucxon 23:7/.

Omnpeneadss OTHOLIEHUS YAEHOB OOIlecTBa BHE Kpyra [HoMalllHEH,
AWYHOM XKU3HU Mouce#l IpeanuchiBaeT KaiKIOMy [OOPOXKHUTH 3IKU3HEBIO,
AUYHOIO CBOOOJOM, MMYIIECTBOM U UeCTbhbio OaMsKHero. B To ke Bpems, U3
comepskaHusa Berxoro 3aBeTa BUIHO, YTO BCE IMIPECTYIACHUS PACIIEHUBAANCH
Kak ockopbaeHue camoro bBora. CaMbIM rAaBHBIM ITPECTYIIA€HHEM CUHUTAAOCH
IIPECTYIIAEHUE ITPOTUB Bepbl. 3a CAYKEHHE AOKHBIM OoraM U OOrOXyABCTBO
rnnobuBasn KaMHsIMU!

CaMbIM CTpaIIHBIM IIPECTYIACHUEM CUYHTAAOCH YOUMHCTBO U IIO3TOMY
Berxuit 3aBeT He yTBep3KIaeT HHU IIpaBa AEHEXKHOTO BBIKyIa 3a yOUHCTBO,
HU [IpaBa TaK Ha3bIBAa€MbIX CBSIIIEHHBIX yOEXKUII Ha YKPBbITHE yOUUIIBI OT
3aKOHHOH MECTU. YMBIIIAEHHOE YOUHMCTBO MOTAa OTMBITH TOABKO KPOBBb U
J[JasKe CBATOE MECTO HE MOTAO CIIacTH yOUHILY.

B aToif CcBA3U HCCA€NOBATEAM, 3aHHUMAaBIINECS H3YYE€HHUEM HHCTUTYyTa
HakazaHUs B BerxoMm 3aBeTe, HEOLHOKpATHO oOpalllaa BHUMaHUe Ha (PakT
HECOOTBETCTBHUS Oubaeiickoil 3amoBenu «He YyOHUM» pacHpoCTPaHEHHOCTH
IIPUMEHEHUs] CMEPTHOH Ka3HU. Hepenko 3To «HECOOTBETCTBUE» OOBICHSIETCS
TeM, 4TO TpeboBaHUs — 3allpeThl «He yOuBail», «<He IIPOAWBall KPOBBL» ObIAU
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00si3aTeAbHOH HOPMOM TIOBENEHUS TOABKO Cpeau CBOUX copoaudedl u
COTIAéEMEHHHUKOB. 3alloBeb «He yOuBai» o3HAYaeT — «He YOUBail OAMZKHErO».
B oTHOIIEHNH XK€ «JaAbHUX» MOTYT IIPUMEHATHCS XKECTOKHE 3aKOHBI.

OmHUM M3 BUOOB HaKas3aHUs, pacIpocTpaHeHHOM B Berxom 3asere,
ABAFETCS KPOBHAS MECTh.

B To xe Bpems BeTxo3aBeTHble HOPMBI OTPaHUYHUBAAU IIPHUMEHEHHE
0o0bI4yasg KpOBHOM MeCTH. MCTHUTBH MOZKHO OBIAO TOABKO AHILY, HIPUYHHHUBIIEMY
yuiep6. Bompoc o mnpaBe Ha MecTb paccMaTpUBaACd CyaoM, OHa
OrpaHUYMBaAaCh BO BPEMEHHU U ITPOCTPAHCTBE.

Ha 5TOM OCHOBaHHH HEKOTOPBIE CIIEIITMAAMCTHI II0 BOIIPOCAM PEAUTHU
oTMeYaAu, 4yTo Bubauga comep:KUT HEKOTOpble IIpoTUuBOopeuns. He aBagercsa
HUCKAIOUEHUEM B HAAWYUU HIPOTUBOPEYUN U HHCTUTYT HakKazaHud. B aToi
cBa3u 1podeccop W.M. ParumoB 3amaeTcss BOIIPOCOM: KakKOBa IIEAb
HaKa3aHUd 10 XPUCTHAHCKUM KaHOHaM?

Benp 1neap HakazaHUd — HCIIPABACHHE TPEIIHUKA, HEIOIYIIECHUE
COBEpPIIEHUd HOBBIX I'PEXOB U ycTpalleHue. lleab Haka3zaHNUs HE BO3ME3IUE,
a BpaueBaHUE OOAE€3HEHHBIX COCTOSIHUH AYIIIN CAMUX I'PELITHUKOB.

To ecTh, B IIpUHIINIIE, 3/1eCh O0HAPYKUBAIOTCS CA€bI IIeAN HaKal3aHUd,
OPUCYLIEH COBPEMEHHOMY VrOAOBHOMY TIipaBy Poccum: wucrnpaBaeHUHe
IIPECTYIIHUKA U NPEAYyIIPEeKIAECHHE COBEPIIEHUS HOBBIX IPECTYIAEHUMN. ITO
JaeT OCHOBaHHE IIPEAIIoAaraTh, YTO MHOTHE BETX03aBETHBIE U HOBO3aBETHBIE
YCTAaHOBAEHHUS SIBHO IIPOTHBOpPEYAT M 3TOH IIeAW, U caMUM cebe, 4YTo, B
YaCTHOCTHU, MOATBEP3KAAETCS MHOTOKpaATHBIM yIIOMHHaHHEM B bubaum o
IpaBe Ha CMEPTHYIO Ka3Hb. CaMoO CyLIeCTBOBaHHE 3TOrO BHUA HaKa3aHULA
yK€ TOBOPHUT O TOM, 4YTO HPABCTBEHHOE HCIIPABA€EHHE TpeIIHUKA
(IpecTymmHUKA) He BO BCEX CAyYaAdX IBASIETCS UCTUHHOM IIEABI0O PEAUTHO3HOTO
HakKa3aHWd, TaK KakK HEAb3d HCIPaBUTh YE€AOBEKA, IIPEAAHHOTO CMEPTH. A
BO3MOXKHOCTb AUIIEHUYI YEAOBE€Ka JKU3HHU IIPEAOCTABASIETCS HE TOABKO 3a
yOUMCTBO, HO U Kpaxy, OAya, U3HACHAOBaHHE, II000U U Jazke 3a HEBOABHOE
ockopbaeHme camonrodbuda /Brertme 28:41; 31:32; 34:27-29; 38:24; Hcxon
2:11-12/.

Kak ye oTMedYaaoCh, HECOOTBETCTBHE PEAUTHMO3HOM 3aIl0BEOU «HE
yOuii» 3aCHUABIO KPOBHOM MECTH U CMEPTHOM Ka3HU OOBICHAETCH CaMoH
Bubaueit mocpeacTBOM pas3feAeHUS OKPYIKAIOIIMX AMOJed Ha «CBOUX» U
CIYIKUXD. OnHako KakK 00BSICHUTD KECTOKOCTb Bubauwu,
PaCIIPOCTPAHSIIOIIYIOCS U HA «CBOUX», «OAVIKHHUX»?

Kak wusBecTHO, [IpeBHEPYCCKOE 3aKOHOAATEABCTBO H3HAYAaABbHO HE
BOCIIPUHAAO HHU XPHUCTHAHCKHE HAEW HakKa3aHud, HH ero BuApl. Ha
0pOpPMAEHHE STOTO HHCTUTyTa yroAOBHOTO HpaBa [lpeBHeM Pycu, mpexne
BCETO, OKa3aAW BAUSHHE OOBIYHOE IIpaBO, XXUBYYECTb d3blUECTBaA U
duHaHCOBasT [JAaABHO30PKOCTb PYCCKUX KHA3er. Ho ¢ mnocreneHHBIM
IIPUXOA0OM XPUCTHAHCTBA CHUTyallus Ha Pycu cTrasa MEHATHBCA — YTOAOBHOE
3aKOHOOATEABCTBO CTaAO HIpeayCMaTpHUBaTh CMEPTHYIO Ka3Hb U B I[€AOM
crano Ooaee kecTOKUM. J[laHHas TEHIEHIUs, IIoAaraeT mpodeccop
.M. ParumoB, HyKaaeTcd B OOBEKTHBHOM PACCMOTPEHUU U HAYIHOM
OOBICHEHUHN U TOAKOBaHUH.
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Bo Bropoit raaBe MoHorpacgum npodeccop WU.M. Parumosn
paccMaTpUBaEeT PEAUTHO3HBIE IIOAOXKEHHS Hydan3Ma U €ro 3Ha4deHHE B
5BOAIOIIMM HHCTUTyTa HakKasaHUd, a TaKxXKe CYIIHOCTb HaKa3aHUd I10
Berxomy 3aBery.

[lepBoe, Ha uTO OoOpallaeT BHUMaHUE aBTOP — 3TO TO, YTO UyAAU3M —
PEeAUTHd, Y KOTOPOM HET KOHKPETHOI'O OCHOBATEAS, UAU AUJIEPA, UAU T'PYIIIIHI,
Kak B HcAaMe, XPHUCTHAHCTBe HAU OynausMe. EBpeu (OIpuBepzKeHHBIE
TPanUuIINK) BepsaT B TO, 4TO [IaTHKHUXKUeE, «II9Tb KHUT Mouces» ObIAU
gapoBaHbl Moucero B B0OXeCTBEHHOM OTKPOBEHHM M 3allMCaHbl UM Kak
enuHbIN TeKCT. Ho kakoi1 bor gapoBaa 5TH 3aKOHBI?

N3pauabTdHe He aymaau, 4to JxBe, Bor CuHaMWCKHH, O KOTOPOM
roBopua Mouceii, — eqMHCTBEHHBIN Ha cBeTe bor. OHM IpoCTO, II0 HACTOSTHUIO
Mouced, nasu o0eT, 9TO He OyAyT ITOKAOHATHECA HUKOMY, Kpome Hero (fxBe).

Ho ecte MHEHHE, YTO, CKOpPEE BCETO, PEANUTHA YIXBE ABAFAACH «(TIOJJANHHBIM
TBOPEHUEM H3PaHABCKOro Hapoma. OHa paguKasbHO OTAMYAAach OT AIOOOHM
BepbI, KOTAa-An00 U3BEeCTHOH sa3brdeckoMmy Mupy» (M. Kaydpman).

[aaee aBTOp obpallaeT BHHUMaHHe dyuTaTeAell Ha To, uTo EBpelickada
Bubausa (Berxuit 3aBet) moBecTByeT 0 Bore B cocTossHUU 3BoAOIINU, O Bore,
XapakTep KOTOPOro KapAWHAaABHO MEHSETCS C Hadaasa OO0 KOHIlA U3AOKEHUH.
EBpetickasa Bubaus obperasa popMy IIOCTEIIEHHO, B T€Y€HHE JOATHUX BEKOB,
U TOPSZIOK, B KOTOPOM OBIAM HAaIlMCaHbI €€ TEKCThl, He COOTBETCTBYET
IOPAAKY, B KOTOPOM OHHU PacCTaBAECHBI HBIHE.

3aTeM aBTOp, YKa3bIBa€eT, YTO HCTOPHUS CBUIAETEABCTBYET, YTO BO BCE
BpeMeHa CTpPaHCTBOBAHUS HW3PAUABTIH OeficTBOBaAM HeOOBIKHOBEHHO
CTPOTHE 3aKOHBI, HEMHAOCEPAHO Kaparolliieé CMEPTHOM Ka3HBIO HAPYIIUTEAD
PEAUTHO3HBIX U OOIIECTBEHHBIX yCTaHOBA€HUM. VM ObIAO HYKHO HPUYIUTH
Hapo/ K TOYHOMY HCIIOAHEHHIO 3aKOHA, AeHUcTBYyrollero Ha CuHae, U II03TOMY
BCIKHE HApPYUIUTEAU PUTOBApUBaAUCh K CMEPTHOM KasHH OecIIoIamgHo.
Takue mpecTynaeHHus, KaK BOpoxk0a, KOAIOBCTBO, IIPeCcTyIIHoe Oe3nericTBHE
B BUJIEe HEUCIIOAHEHUs TpeboBaHUs 06 o0pe3aHuu, 6€3HPaBCTBEHHOE AeSHUE
U T.O. CYpOBO HaKa3bIBAAUCh CMEPTBHIO, KaK IIPECTYIHOe IIpeHeOpexKeHUe
MUAOCTU Boxbeit.

Taxk, npectyrnHo 6e3HPaBCTBEHHBIM U KapaeMbIM CMEPTHIO ITPU3HAIOTCSI
B Berxom 3aBere aerictBug Ormara, KOTOPBIM KEHUACSI Ha JKEHE CBOETO
ITOKOMHOro Oparta.

ABTOp 0CO60 OTMETHA, YTO B HU3PAMABCKOM 3aKOHE YeAOBEK BCeraa
LIEHUACSI, HECPABHEHHO BBIIIIE KAKOT0 ObI TO HU OBIAO UMYIIIECTBa, UO0 U3 BCEX
BoxXbUX TBOPEHUH TOABKO OH OAMH ObIA co3/1aH 1o obpasiyy TBopia. [Toaromy
yOuiicTBa HaKa3bIBAIOTCS 110 O0IIEMY ITpaBHAY CMEPTHOM Ka3HbIo. «KTo yaaput
JyeAaOBeKa TaK, YTO OH YMpeT, fAa Oynet npenan cmeptin» (Mcx. 21:12).

B To ke BpeMs HakasaHHeE, 10 BeTxoMy 3aBeTy, — 3TO Bpa3yMAECHHE,
KOTOpOe HeceT B cebe MoOpoTy, CoOCTpaaHue U U3AeUeHUe, CO31aeT YCAOBHS,
HIPEeaYIIPERKIAIOIINE COBEPILEHNE HOBOI'O IIPECTYIIACHUS.

Uraxk, [larukuukue, neaaeT BbIBon Irpodpeccop U.M. Parumor — aTo
IIepBbI€ CUCTEMAaTU3UPOBAaHHbIE U IIMCAaHHBIE 3aKOHBI, faHHble boroMm, a He
Mouceem eBpelickoMy Hapony. CaemoBaTe€AbHO, MOXKHO C IIOAHBIM
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OCHOBaAHHEM CUHUTATh, 3TO HaKa3aHHE KaK HHCTUTYT IIOIBUACSI HMEHHO B
3ToM BoxbeM nocaaHuu, KOTopoe cuuTaeTcd HepBbIM cAoBoM l'ocrioga Bora.
HakazaHue HeOThEMAEMBIH U BaxKHEHIINM KOMIIOHEHT Boxkbero 3akoHa, OH
WM ocBdlIlleH, IPUHST €BPEHCKUM HApPOAOM KaK OAIKHOE.

Ecamn 661 2TOT 3aK0H 0OBIA OBI HE 0T Bora, a or Moucesi, To BpsI AU eBpeu
MOTAH ObI cyiiecTBoBaTh B TeueHue 4000 aAeT, pyKOBOACTBYSCH YEAOBEYECKUM
3aKOHOM.

[IpoBo3raammenHass boroMm peanrvo3HoCTh, OCHOBaHHad Ha DBerxom
3aBeTe, MOKOUTCA Ha €OUHOOOXKUU, 3aKOHOOATEABCTBO — Ha IIPUHIIUIIE
paBHOro Bo3aeucTBUdA. bor, Hapon, CIpaBEeIAHUBOCTB — TaK KPaTKO MOXKHO
OBIAO ObI 0003HAYUTH CYyTh UYAEHCKON PEAUTHH.

B oTBeT Ha Ipocb0y KOPOTKO OIPEeNeAUTh CyTh HUyaau3Ma, oO0OOIIUTH
TOPY, B €eAWHCTBEHHOU (ppase ['maseab orBetua: «He meaaiiTe apyrum Toro,
yero ObI He XOTeAU OT HUX Oad cebsg. B aToM Bcd mmpaBaa Topa, OCTaAbHOE
KOMMEHTapPUMN»106,

ABTOp OTMEYaeT, YTO BOOOIIle YTOAOBHOE 3aKOHOAATEABCTBO I10 BeTxOoMYy
3aBeTy IIpeAcTaBAdeT co00M ocoOeHHoe dBA€HHEe: Ha IIPOTIKEHUU
CYILIECTBOBAHUS €BPEUCKOT0 Hapoga OHO HE TOABKO HE UCYE3A0, KAK Y MHOTHX
HaApoaoB, a HaobOPOT, COBEPIIEHCTBOBAAOCH M [IOIIOAHSIAOCH II€HHBIMU
IpeaaHUusIMU U IPUCIPYACHITUEH.

[lazke pHMCKoe 3aBoeBaHHeE, pas3pylleHHe HMepycaamMmckoro xpawma,
YHHUYTOXKEHHE OIPOMHOI'O YHUCAA €EBPEEB U PACCEACHHE OCTAABHBIX HE CMOTAU
II0AaBUTH JAaABHEHIIIETO PAa3BUTHS €BPEHUCKOro yroAOBHOIO ITpaBa. Ka3aaocs,
4TO €BPEUCKHM YTrOAOBHBIM 3aKOH MCYE3HET COBCEM, Kak ucde3 Kapdaren.
OngHaKoO UMEHHO 3TOT 3aKOH, 110 MHEHHUIO XPUCTHAH, CTaA IIOATOTOBKOMN IAd
3akoHa Xpucra, KOTOPbIM He oTBepraeT lIaTUKHI)KNE, HO COBEPIIEHCTBYET
€ro, 0OHOBASISI OMHOBPEMEHHO U ITPUPOIAHBIN 3aKOH.

F'ocnogp Bor B [I9TUKHUKUU U3A0KUA HE TOABKO PEAUTHO3HBIE, HO U B
OIIPEIEACHHOM CUCTEME HPABCTBEHHBIE OCHOBBI 3aKOHOAATEABCTBA.

ABTOpP MOHOTpadUU pa3aesdeT YTBEPKIAEHUE, YTO PEAUTHO3HbIE HaYaAa
IIOHATHUA HHCTUTYTa HaKa3aHUd 10 IIPUHIIUIIY «OKO 3a OKO, 3y0 3a 3y0»,
IpeayCMOTPEHHOr0 B BeTtxoM 3aBeTre, 9BAGIOTCA IIEPBBIMH 10 BPEMEHH.

Moucell B CBOIO O4Yepenb IIOHHMAaA, YTO TAaBHOE — TOCYyAapCTBEHHOE
YCTPOMCTBO, CO3[JaHHE IIOAUTHUYECKOIO IIPOCTPAHCTBA [OAd YCTAHOBACHUL U
pa3sBUTHUL €BPEHUCKOro Hapoza. A A9 3TOTO CAEAYET CHAEAATh CTaBKy He Ha
cBobony myxXa, He Ha COBECTh YEAOBEKA, a Ha IIPUHIINUII PABHOTO BO3Me3aUs U
KOHKpPETHBIN BU/] HAKa3aHUS 34 JaHHbIE [IPECTYIIACHUS.

* k%

B Tperbeil raaBe MOHOrpadHUU aBTOP IIBITAETCH IIOHATH OTHOIIIEHUE
HoBoro 3aBera K HWHCTUTYTy HakKas3aHHs, KOTOPOE pPaCXOAUTCH C
BoxecTBeHHBIMU 3aBeTaMHi, YCTAHOBAECHHBIMH B Berxom 3aBete. B
Haropnot#i mpomoBenu, o Eanreamio or Mardes (Md. 5:21-48) HMucyc
XpHUCTOC BEOET IIPAMYIO IIOAEMHKY C APEBHUM 3aKOHOM M OTMEHSET 3TOT
3akoH, IpoBO3raalliasgd CBO€ YY€HHE, KOTOpPO€ B OTAHM4YHE OT TOpsl,
HaIlpaBA€HHOMN TOABKO €BPENCKOMY HAPOAY, PACIINPHAO IIPEAEABI JYXOBHOTO

106 Bapunonckuit TanmyT. 111a66ar 31 a.
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netictBuda Boxkbero 3akoHa, nbo Topa Ko BpemMeHu XpuHcTa HE MOTAQ OBITH
OpUHATA APyrUMU HaponaMu. 1 oH 5To moHUMaA.

B auTepartype HEKOTOPBIE aBTOPbI yTBEpKAAIT, 4yTo «Mucyc Xpucroc
IIEPEOCMBICAHUA CTAPBIY 3aKOH, PACKPBIA COAEPZKAIINNCA B HEM U3HAYaABHBINA
CMBICA, & UMEHHO «0AaromaThb, UCTUHY», KOTOPBIH IIpegHa3Ha4YeH HOBOMY
IIOKOPEHUIO €EBPEEB, CO3PEBIINX IAG €TI0 YCKOPEHUS 07,

HencrBuTeabHO, EBaHreane comepzkuT AaHHBbIE, YKa3bIBAIOIINE Ha TO,
gyto U. Xpucroc ucnpaBasA HEKOTOPEIE ITOAOKeHUd BeTrxoro 3asera. OgHako
Hosrpi1 3aBet M. Xpucra He HCIIpaBASIA HEKOTOPBIE MTOAOXKEHUA CBAIIIEHHOTO
IIncanuga — [lecartp 3amnoBeneii bora.

ABTOp HCXOOUT U3 TOTO, YTO BCE€ HU3MEHEHHs, KoTophble M. Xpucroc
BHocUA B Crapsiit Boxuit 3akoH, Ob1au oT BeeBrIlIHETO.

Kak yxe ykaspiBaaoch, Berxuii 3aBeT npeaycMaTpuBaeT XKECTKHE
HakazaHud. ['octions Bor nnocpeacrBom Y. Xpucra noctaBUA TOYKY B BOIIPOCE
O YEAOBEYECKOH MECTH M HaKa3aHUU KaK BO3ME3IUH:. XPHUCTHAHCTBO Ooaee
OIIPENEAEHHO U IIOCAENOBATEABHO, YEM UYyZIau3M, OTKa3bIBAET AIO/ISIM B IIpaBe
BEPLINThL MECTh U BO3Me3[AHe (HakKalaHHe), 3aKpelAdeT TaKoe IIpaBo 3a
BorowMm, kak npeaycMoTpeHo BO Bcex [Ilncanuax.

Yuenus U. Xpucra oTMEHsIeT IIPHUHIIIII TAANOHA «OKO 32 OKO», «3yD 3a 3y0» U
OTZIaeT IIPHUOPUTET 3aII0BEIH AFOOBU KaK OCHOBE ITPeAyIIPEeKACHUS [IPECTYIIACHUH
He HaKa3aHWeM, a HWMEHHO AIOOOBBIO, MIPOIIeHHeM, A00poToH. «Bo3arobu
OAMZKHETO TBOero Kak camoro cebsi». (Md. 22,39) — umneparus U. Xpucra.

OgHUM CAOBOM, XPHUCTHAHCKOE 3THUYECKOoe TpeboBaHUE ObIAO HHBIM,
HEeXKEeAU UyaeHcKoe: «0TBedYail Ha 3A0 JOOPOM», «<He cTapaiics mo0eKaaTh 3AbIM
3A0€», «HE IIPOTHUBBCH 3A0MY».

CoOTBETCTBEHHO OAaHHOMY TpeOOBaAaHUIO U CyTh HaKa3aHUS [JOAXKHA
ObIAa OBITH OPYTOH.

Hanee mpocdpeccop M.M. ParumoB 3amaeTcss 4Ype3BbIYAWHO Ba>KHBIM
BOIIPOCOM: IIOYEMY K€ BCE-TaKWU C IPUILECTBHEM XpHCTa HNpexHuil Berxuit
3aBeT 6bIA 3aMeHeH HoBbIM 3aKOHOM?

B XpUCTHaHCKON PEAUTHH CUUTAETCS, YTO IIPUIHNHOMN IIOCAY2KHUAO HE TO,
yto Berxuii 3aBeT He OBIA XOPOIIMUM, a TO, YTO U3MEHUACSI CaM YEAOBEK H
cpencTBa obecriedeHUsl CIIpaBeIAMBOCTU Berxoro 3aBera, B TOM YHCAE U
CB43aHHbBIE C IOHUMAaHUEM IIPECTYITHOTO IIOBEACHUS YEAOBEKA U IPUMEHEHUE
HaKa3aHUU He ObIAM YHUBEpPCAABHBIMU. Torzia Bo3HUKAET APYrod BOIIPOC: B
Kakoil Mepe 93TO OOBsICHEHHE BAUIeT Ha c@epy YTOAOBHOIO IIpaBa U
KPUMHHOAOTHUU?

B 5T01 CBA3U BaXXHO IOHATD, B Y4€M COCTOAT IPUHIIUIINAABHBIE OTAUYNL
Mexxnay Berxum 3aBerom u ydyeHueM M. Xpucra B 00AacCTH HHCTHUTYTA
HakazaHud. lHadye r0OBOpd, Ha OCHOBE KAaKHUX I[IPUHIUIIOB CAEOYET
onpeneAdaTh Haka3zaHue mo HoBomy 3aBety?

[TocraHoBKa 92THUX BOIIPOCOB TIpodeccopom HM.M. ParumoBbIM
IIPENOIIPEAEATIET €TI0 JAAbPHEHUIIINE PACCYKIACHUS.

107 MupoBsble penuruu o mpecTyIieHnH 1 Hakasanue (Hayd. pen A. Tonkxauenko K. Xap6er.) M., 2013. C. 134,
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XpuctuaHe Ha3bIBaloT HoBBIH 3aBeT 3aKOHOM AOOBH, MOOpoOIETeAH,
TakK KakK B OTAMYME OT BeTxoro 3akoHa OH HE BBICEYEH B KaMHe, a «Ha4epTaH
B cepAalaxr.

[ToaTOMy HCOpaBUTH OEUCTBYIOIIME 3aKOHBI, BAOXHYTHh B HHX HOBYIO
KU3HBb U aOallTUPOBATh UX K HOBBIM YCAOBHUAM KU3HEAECATEABHOCTHU AIOAEHU
MOZKHO TOABKO Bepoi B Xpucra. Kak nucaa [lanrte, oHa, Bepa, ydusa BUIAETH
He IIBET, a CBET U IIPOHUKATBL B CyTh T€X IBACHUU OBLITUS, KOTOpPhIE MOTYT
A€KaTh B OCHOBE MHUPOBO33peHUsI. Kak N3BECTHO, OAUH U3 JOTMAaTOB, TO €CTh
CTOAIIOB XPHUCTHAHCTBA — UCKYIIEHUE U IPOILEHUE IPEXOB.

HckynuieHne — 9To packKassHHue, KOTOPO€ MOKET ObITh IIPHUHATO TOABKO
IIOCA€ UCHObITAaHUS HakazaHueM. Ha dunaocopckoM €3bIKE — CHSITO
HaKas3aHUeM, a Ha IOPUAUYECKOM — CHSITO OTOBITHEM HakazaHud. M. Xpucroc
Y4UT, YTO €AUHCTBEHHOE CIIaCE€HUE YEeAOBEKa COCTOUT B OCO3HAHUMU TOTO, YTO
IIPOTUBOCTOSAHUE 3AY 3A0M SIBAFETCH AOXKHBIM.

HNHuaye roBopd, Korga Tebst OBIOT 10 IIIeKe, HA0 ITOACTABASITE APYTYIO U
HE COIIPOTHUBASITBCS U JIaKe 100AarogapuTh O0UIIUKA.

CMupeHHOE OTHOIIIEHHE 4YeAOBe€Ka K 3Ay peaamsyercd y M. Xpucra B
yCTaHOBKAaX: «HE CyAWUTE OAPYTHUX», «AIOOUTE BparoB BallluX, OOTOTBOPUTE
HEHaBUISAIIUX Bac, OAArOCAOBASHTE MIPOKAWHAIOIINX BaC U MOAUTECH 34
obuzkaromux Bac» (AK.6:27).

N BHOBBb mnpodgeccop U.M. ParumoB Bo3Bpaliaercs K TAaBHOMY
BoIIpocy: royeMy ydeHusa W. Xpucra oTpuniaetT HakazaHue B 60prpbe co 3A0M,
C IIPECTYIIACHUEM ?

EMy mnpeacraBageTcs, 4YTO OTBET Ha 3TOT BOIPOC COLAEPKUTCA B
BBICKa3bIBaHUAX arocToara [laBaa. OH mblTaeTcd OOBSICHUTDH, YTO UEAOBEK,
coBepIlas Mog00HbIe AesSHUs, 3aBUCUT OT TeX NPUYUH, KOTOPble HAXOASITCS
BHE BOAM 4YEAOBEKa, B IIAOTH €ro, M 4YTO 4YEAOBEK HE€ B COCTOSHHUH
IIPOTUBOCTOATH TAKUM SIBA€HHEM, XOTS U KEAAET 3TOrO.

HNTak, IMEHHO B BOIIPOCE O CYIIIHOCTH HaKa3aHHd U B IIEPBYIO O4YE€pPEb
CMEpPTHOM Ka3HH, HaOAIOLAaeTCs IIPOTHBOpPEYHE MEXAy Uydau3MoM U
XPUCTHAHCTBOM. HMucyc HEOAHOKpaTHO B pa3HBIX CHUTyalllsgX TOBOPHUT O
cBoeM oTHoleHHH K Crapomy 3akoHy. Haunboaee IIOAHO M KOHKPETHO
dopmyaupyeT ero B HaropHoii mporoBenu, B IaToi raase (ctuxu 21-48)
EBanreauda or Martdesd, B yacTHOCTHU: «BbI CABINIIaAH, YTO CKa3aHO: OKO 3a OKO
1 3y6 3a 3yO». A 51 TOBOPIO BaM: He IIPOTUBBLCS 3A0My. «<Ho KTO yaapur tebd B
IIPaBYIO IIIEKY TBOIO, 00paTu K HeMy Apyryio» (Md. 5:38.38).

OuyeHb BaXKHO, YKa3blBa€T B 3TOH CBA3U aBTOP, YTO CIELIHAAUCTHI,
HCCAEAYIOIINE BOIIPOCHI HAKa3aHUd B BUE€ CMEPTHOM Ka3HU U OTPHULIAIOLINE
CMEPTHYIO Ka3Hb B KaudeCTBe 00s3aTEABHOI'0 JA€MEHTa HaKa3aTeAbHOHU
IIIKaAbl, KaK IIPaBHUAO, CChIAAIOTCH Ha TO, YTO OHA HE COOTBETCTBYET YYEHUIO
Xpucra, a Takxke EBaHreabcKuM 3amnoBeadaM. Ha 5ToT HanmpuMep yKasbIBaa
n3BecTHBIHN pycckuii npaBoBen H.C. TaranienB!%8. B cBoro ouepens A. BepHep,
IIPOTECTyd IPOTHUB CMEPTHOM Ka3HMU 10 XPHUCTHAHCKHM 3aKOHaM BIIOAHE
PE30HHO 3amaBaAcd BomrpocoM: «Kak MozxKeT 3ammmniaTh CMEPTHYIO Ka3Hb

108 Taranues H.C. CmepTHas kasHb. M., 2016, c. 19.
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XPUCTHAHWH, Korja KasHb CriacuTeAsd NOAXKHA CAYXKUTH [IOBOJAOM K BEYHOMY
U I'POMOTAACHOMY IIPOTECTY IIPOTUB CMEPTHOM Ka3HM»?109

Eme B CpemHeBekoBhe Poma AKBHUHCKHH yKas3bIBaa, 4YTO CMEPTHAasS
Ka3Hb IIPOTHUBOPEUYUT KaHOHAM XPHUCTHAHCTBA, 160 «Ham ['ocrionb y9uT, 4TO
Ay4YIlle IIO3BOAUTH 3A0MY KUThb U OCTaBUTH Bo3dMesaue A0 CyaHOro AHS, YEM
rpeaaBaTh CMEPTH MTOOPBIX BMECTE CO 3ABIME»!10,

Paccyxnaa 0 Haka3aHUH, IPEXKIE BCETO O CMEPTHOMN Ka3HU, U BEAUKHN
[llexkcrimp. OH YacTo IIHCaA O TOM, YTO IHIPHU IIPHUMEHEHHU HHCTUTyTa
HaKa3aHHUsg  HeoOXOAMMO  PYKOBOACTBOBATHCS  BBICHIMMH  3aKOHAMH
XPUCTUAHCKOU AI0OBU M Muaocepaud: «CaMm 1apb Haped B CKpUKaAU BHEC
3akoH: «He ybuBaii»...

AHaAU3UpPys BBIIIEU3A0KEHHOE, aBTOP, He 0e3 OCHOBaHMUSI, YKa3bIBaeT
Ha HEKOTOPYIO HEIIOCAEIOBATEABHOCTH M CaMOI'0 XPUCTHUAHCKOIO YYE€HHUS U
€ro KOMMEHTAapHUEB Ha BOIIPOC O CMEPTHON Ka3HU.

C oaHOM CTOPOHBI, OH IIPUBOAUT XOPOLIO H3BECTHBINM IIPUMEpP C
KEHITUHONM, BUHOBHOM B HpeAlobooesSHUU U CAOBa XpHCTA: IIyCTh HEPBBIM
O6pocuT KaMeHb TOT, «KTO 6e3 rpexar. C Apyro#l CTOPOHBI aBTOP YTBEPXKIAET:
HaIIpacHO CCBhIAQIOTCS Ha TO, OyATO XPHUCTOC OCYKAAET CMEPTHYIO Ka3Hb. ITO
yTBEPKAEHHUE OH IMOAKPENASET YKa3aHUEM Ha TO, 4TOo B EBaHreauu Xpucroc
HHUYEro He BO3pazkaa IIPOTUB CMEPTHOM Ka3HU. ArtocToa XKe [laBea B [locaanun
K pUMAsiHaM ToBOpHUT: «Ecau ke nmeaaemis 3a0: Gotficsa nb6o0 OoH He HaIIpacHO
HOCHUT Med4: OH Boxuil cayra, OTOMCTHTEAb B HaKazaHUHE AeaarolieMy 3ay. U
IIOTOMY HaIOOHO TIOBHHOBATHCS HE TOABKO M3 CTpaxa Hakas3aHUd, HO U II0
coBecTHU. [lag cero BbI ¥ HomaTy naatuter. (Pum. 13:1-7).

ABTOpP T1IOAaraeTr, 4YTo OTH ¢pas3bpl O03HAYAIOT, YTO I[IPaBHUTEAb —
XPUCTUAHUH HE MOXKET COMHEBAThCI B TOM, 4YTO «Kapad» OH IIOCTyIIaeT
coraacHo Boae Bora.

ABTOp CIpaBeIAUBO yKa3bIBaeT, UTO HEMaAOe BAUSHHUE Ha Cyab0y
CMEpPTHOM Ka3HU B EBpomne okazasa XpuUCTHaHCKas LepKOBb. Eine mpu
deonmocuu BeankoMm B KoHIle [V Beka B KaToandeckKol 11EPKBU IMOSIBAIETCS
CMepTHas Ka3Hb 3a pPEANuTHo3Hble IIpecTyliaeHud. IlpeacraBureasmMu
AYXOBEHCTBa IIpOIaraHAvpoBasl B 3aKOHONATEABHBIX VYPEKIACHHUSIX
BarntagHol EBpPOIIBI He0 CMEePTHOM Ka3HU. baazkeHHbIN ABIyCTHUH OOILyCKaA
IIPUMEHEHUEe MPaBUTEAEM IIPU HEOOXOAMMOCTH Mep HaKa3aHUSa «CAOBOM U
6uyoM, HMAW OPYTUM CHpPaABEIAUBBIM U J03BOA€HHBIM pPOJAOM HaKal3aHUd,
HACKOABKO 3TO [IOIIYCKAaeT YeAOBedYeCKoe OOIIeCTBO, Paau MOAB3bI CaMOTO
yTomatroiiero»11l,

doma AKBUHCKHUM OIpaBAbIBAA CMEPTHYIO Ka3Hb OAS €PETHKOB Ha TOM
OCHOBaHMWH, 4YTO 3arpda3HATh BEpPy, KOoTopas SBASETCH IKU3HBIO OyIIH, —
ropaszio 6oAee Cepbe3HOE IEA0, UEM IIOANEABIBATE A€HBIH, IIOAAe PKUBAIOIIHE
XKU3HB. lloaTOMy  ecam  CIOpaBeOAMBO  OTIPaBAITHE Ha  CMEPTH
haAbIIMBOMOHETYNKOB M APYTHUX IPECTYIIHUKOB, TO C €PETHUKAMU CAELyeT
IIOCTYTIaTh aHAAOTUYHBIM 00pa30M.

199 Bepnep A. O cmeprHoii kasau Cn6, 1865. C. 13-14.

110 Axpunckuit @oma. Yacts 2. Bonpoc 64. Pasnen 2.
1! Braskennsiii Aryctus. O rpage boxbem. C 1035-1036.
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[anee aBTOp yKasbIBaeT, 4TO U pyccKkad IIpaBocaaBHas IIepKOBb
CYHUTAET, 4TO Oocobas Mepa HakKal3aHHUs — CMepPTHas Kas3Hb IIPHU3HAEeTCd B
BeTtxom 3aBere. OOOCHOBBIBAET OH 3TO YTBEPKAEHUE YKa3aHUEM Ha TO, YTO
HETIOCPEACTBEHHBIX YKa3aHUNY Ha HEOOXOANMOCTD €€ OTMEHBI HET HU B OTHOM
nucTtouyHuke: HU B CagauleHHoM [lucanuu HoBoro 3aBetra, HU B [Ipemanum B
ucropudeckomM Hacaenuu B [IpaBocaaBHOM 1epkBu. IlosTomMmy, ageaaer
3aKAIOUYEHUE aBTOP, XPUCTHAHCKAasd JOKTPHUHA HE OCYXKJAE€T U HE 3allpellaeT
IIPUMEHEHUE CMEPTHON Ka3HU.

CaenyeT mpu3HaATh, YTO MAHHBLIA O4YEHb CEPbE3HBIH BBEIBOL Tpebyer
boaee rayOOKoro obocHoBaHud. Tem Ooaee, YTO masee aBTOP IIOAPOOHO
OCTaHaBAHWBaeTCd Ha paccMOTpeHuH uspedeHud M. Xpucra «He IpOTUBBCH
3A0MY», & TAKIKE «€CAU yaapdT Tebsd 1Mo IIpaBoi IIIeKe, TO MTOACTaBb OOUTINKY
U A€BYIO» KaK €Ba AW HE€ CaMblii I€HTPaAbHBIA IIYHKT TOAKOBaHUL
CamienHoro [lucanuss, BOKpPYT CMbICAA U 3HAYEHUS KOTOPOTO, 10 CUX IIOP HE
yTHUXaT crnopbl. 1 aBTOp COBEPIIEHHO CIIPABEOAMBO YKa3bIBAE€T IIPUYUHY
5THX HECKOH4YaeMbIX criopoB. CyTh IIepBOH 3aroBegu — IIaCCUBHOE
BO3JE€pP3KaHUE OT CONPOTHUBACHHA o0oOUAUUKy. [ledcTBUAM e€ero HaIo
IIPOTUBUTHCS KaK HeobXonmuMoMy 3Ay. EcAM MOZKHO ObIAO COIIPOTHUBAATBHCS
UM, He Hapylllas HPaBCTBEHHOTO 3aKOHA, TO TaKOE COIIPOTHUBAEHUE OBIAO OBI
JKeAaTeAbHO ¢ HeobxomuMo. Tarkum ob6pasom, UM. Xpwucroc mnpenasaraet
IIaCCUBHBIM YPOBE€Hb HPABCTBEHHOCTH, 3aKAIOYAIOIIHUNCS B TOM, YTO CaMo
COIIPOTUBAEHUE 3A0MYy HE MOXKET OBITh CPEACTBOM ITPOTHUBOAEUCTBUS 3TOMY
[ESHUIO.

Yto KacaeTcd BTOPOM 3alloBeAU, BBITEKarolleld n3 dpasbl «II0ACTaBb
A€BYIO», TO OHa O3HA4YaeT aKT «TepIIeHUs», TO €CTh TePIIH oduay, ubo Takoe
TepIIeHHEe eCTh BeAUKad J0OPOAETEAD; B TEPIIEHUH €CTh BEAUKAas IIEHHOCTh, U
JAS HEro HYXKHBI BeAWKHE crocobHocTu. He compoTuBAeHHE, a HMEHHO
TepleHre HyXKHO U TpeldyeTcd, 4ToObl MoOeaUTh 3A0 M yroToBUTH LlapcTBo
Boxkue. He mnaccuBHOe Bo3zaep:kaHue TpedOyeTcs, B OaHHOM CAy4dae, a
AIOOOBHOE JIeHCTBEHHOE TepIIeHUeE.

[aa aHaau3a  COOEpPKAHUYA  BBIIIEHA3BAHHBIX  I[IOAOXKEHUU U
BO3MOZXKHOCTH HX pe€aAHu3allid B COBPEMEHHOMN pPEAABHOM XKHU3HH, aBTOP
IIPUBAEKAET U aHAAU3UPYET LIEABIN P BeCbMa BaXXHBIX [TIEPBOUCTOYHUKOB —
BbIcKa3piBaHus A.®P. [locroeBckoro, A.H. ToacToro, M3BeCTHOTO PYCCKOTO
dusocopa-npaBoBena B. C. CoaoBreBa, OTe4eCTBEHHOrO  IOpPHCTa
C.B. TloaznbimeBa. ABTop oOpartaercda K Tekcry Craporo m HoBoro 3aBera,
KopaHa u BrIcKa3bIBaHUAM anocToAoB [lerpa u I[1aBaa, gpeBHEro cdpraocoda
Koudyiusa u BepxoBHoro Kkuratickoro 6ora TeHb.

OpmHako OT COOCTBEHHOTO BBIBOJA IIOCAE ITPOBEAEHHOI'0 aHAAN3a aBTOP,
K COXKaAeHUIo, yxonutT. ByneMm HazmesaTbCcs, 9TO COOCTBEHHAasd OlLlEHKa aBTopa
U3A0XKEHHBIX B [JAaHHOM dYacTU MOHOrpaUu IMOAOKeHUMN CBAIIEHHBIX
nucaHuiy OyaeT maHa UM B IIOCAEAYIOIINX U3aHUAX PElleH3UPyeMoro Tpyaa.

* % %

OTmeabHOMY UM YTAyOA€HHOMY pPacCMOTPEHHIO B TpPEThel raaBe
MOHoOTpaduu TOABEPTHYTHI IOoCcTyAaaTbl ydyeHUss MHWMwucyca Xpucra Kak
HPaBCTBEHHON OCHOBBI HAKa3aHUS.
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OTO0 BeCcbMa IPaBUABHBIN IIOAXOM, IIOCKOABKY PEILEHUd B IIpaBe, a TEM
boaee pelrleHUs 0 HaKa3aHUU, 0€3yCAOBHO, MOAXKHBI IPUHUMATHCH C VIETOM
HPaBCTBEHHBIX aCIIEKTOB KOHKPETHOU cutyalyu u ydenus M. Xpucra.

ABTOp IHpaBHUABHO OTMEYAET, YTO HMEHHO XPHUCTHAHCTBO BHECAO
KOAOCCaABHBIM BKAQZ B HPaABCTBEHHO-IIPABOBOE Pa3BUTHE YEAOBEYECTBA.
Pazymeercs, pedyb uaeT He TOABKO 00 maee Aro6BU K Bory 1 ueaoBeKy, HO U O
CYILLIECTBEHHOM HM3MEHEHUU OTHOIIEHUI K IIOHATHIO U CYILIHOCTHU HaKa3aHU4.

ABTOp OOpamiaer BHUMaHHE Ha TO, YTO ydeHHe XpHcTa BOOOIIE
OTBEpPraeT UAeI0 paBEHCTBA MEXKAYy IIPECTYIIAEHUEM U HaKa3aHUeM, KoTopas,
KaK HU3BECTHO, OblAa JOMUHUPYIOIIUM OpUHIHUIIOM B Betxom 3aBerTe.

B3amen npuHiuna paseHcTBa Hoseili  3aBeT 1mpoBo3raamaet
MOpPaAbHO-HPABCTBEHHBIM MIPHUHIUII AIOOBH, OKa3aBIIUMI CyIIECTBEHHOE
BAUSHUE Ha (pOPMUPOBAHHUE U pa3BUTHE UHCTUTYTa HaKa3aHUM.

XPUCTHAHCKOE yYE€HHE ITPENAOKHAO paccMaTpUBaTh HaKazaHHue 0e3
KapaTeAbHOTO cofepzKaHUs, 0e3 crTpamaHuii, KOTOpble ITPUIYUHSIOTCS
4YEeAOBEKYy, COBEPIIUBIIEMY IIPECTYIIA€HHE, a caMoe TIaaBHoe -— 06e3
yCTpAallleHUs U cTpaxa.

[lanHasgd HWCTHUHA OCHOBaHa  HCKAIOYUTEABHO Ha  [IPUWHIUIIAX
BOCCTAHOBAEHHSI AWUYHOCTH IIPECTYIIHHUKA HAH, €CAHM HEBO3MOXKHO, €TI0
H30ASIIMU TOABKO [0 TeX IIOp, IIOKa HeoOXOAMMO, YTOOBI AMWIIIUTEH €ro
BO3MOXKHOCTU BHOBB COBEPLINTH IIPECTYIA€HUHE. [lad 3TOTO HEKOTOPHBIE
OPEACTAaBUTEAN OTOU TEOPHH IIPENAAraroT IIPUBAEKATh IICHXHUATPOB,
IICUXOAOTOB C II€ABIO BOCCTAHOBAEHHUS IICHXUKU AHWIlA, COBEPIIUBIIETO
IIPECTYIIACHUE.

[lo cpaBHEHHIO C YrOAOBHBIM HaKa3aHHEM TIOPEMHOIO THIIA
HeKapaTeAbHOE BO3AEHCTBHE Ha IIPECTYIIHHUKA U MEPhI II0 BOCCTAHOBACHUIO
€r0 AWYHOCTH BHEIIHE BBITASIOAT IPOCBELUIEHHBIMY, HPABCTBEHHBIMU,
r'YMaHHBIMU UM COBpPEMEHHBbIMHU. lMMeHHO mno3ToMy 3azady Oyayllero B
OPEeayHpPERACHUN MPECTYIACHUN MPEACTAaBUTEAU MAHHON TEOPUHU BUOAT B
3aMeHe HaKal3aHHsd MepaMu Bo3AeHcTBUA 6e3 9AeMEeHTOB Kaphl.

ABTOp IpaBUABHO YKa3bIBaEeT, YTO Hed HeKapaTEeAbBHOT'O BO3AEUCTBULI
He HOBa U UMeEEeT JOCTaTOYHO A0ATYI0 ucToputo. Emé Y. AomOpo3o, onupasacs
Ha AaHTPOIIOAOTHIO, YrOAOBHYIO CTaTHCTUKY, YIOAOBHOE IIpaBO U
TIOPBMOBEZIEHUE, IIPENAOKHA OTKaszaThbCd OT HaKa3aHUd KaK CpencTBa
6ecrmoae3HOT0 U 3aMEHUTH €T0 APYTUMH MepaMHU.

JIOKTprHa  yrOAOBHO-aHTPOIIOAOTHYECKOM  IIKOABI, IIPHU3HAIONIAI
OuoasoTHYECKHE CBOMCTBA IPECTYIIHOCTH, IIpefsarasa 3aMeHHTHh YTOAOBHOE
HakKas3aHHe «MepaMHu  0e30IIacHOCTH», a  YTOAOBHO-COIIMOAOTHYECKOE
HaIllpaBA€HUE HEKapaTEABHOI'O BO3AEUCTBUS ME€pPaMU COLIMAABHOM 3aIllUThHI.
Takue Mepbl CBOAUAUCH K IIOHUCKY YHHUBEPCAABHOT'O CPEACTBA YHUYTOXKEHUS
OPECTYIIHOCTH KaK COIHAABHO-IICUXOAOTHYECKOTO SIBAEHUYId IIOCPEACTBOM
IICUXOAOTO-MEMQUIIMHCKOTO U  COLIMAaABHOTO BAHMGHHS Ha  CO3HaAHUE
IIpEeCTyIIHUKA.

[Ipomoazkasd 5Ty TpPaauINIO, HEKOTOPbIE COBPEMEHHBIE AaBTOPBI H
CerofHsI IoAaraloT, 4YTO «KpUMHHoAorus XXI Beka [oAXKHA 0OpaTHUTH
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BHUMAaHMNE Ha II€PCIIEKTUBHOCTb HEKApaTEAbHBIX CAHKIMM, BKAIOYHUB HUX B
KOHTEKCT UHAUBUAYAABHON MPOMPUAAKTUKHU ITPECTYIIACHUM» 12,

Y 3T0# KOHIIENIINU ObIAM U ocTatoTcd NPOoTUBHUKU. C.[1. MOKpUHCKUM
B Hadaae IIPOIIAOTO BE€Ka IIHCaA, YTO CTOUT OTHSTH y HaKa3aHUA YepPThI
IIPUHYXKIACHUL U CTPaJaHUd, U BCAKUU IIOYYBCTBYET, YTO MEPOIIPUATHUE YIKE
He€ COOTBETCTBYET IIOHSTUIO HaKa3aHUs, YTO OHO MOJKET ObITh Ha3BaHO MepPOH
IIPUHYAUTEABHOTO BOCIHUTAHUY, 00pa3oBaHUs, BpadyeOHOIO ITOAB30BaHUS,
IpEe3pEHNd, U30AUPOBAaHUd, HO OTHIOAb HE HAKa3aHUS.

Coycra 6oaee Beka ero moazepskaa [.B. MaarblieB, yTBepkaasi, 4TO
«JUCTO€ HaKas3aHHe 0e3 32AeMEHTOB Kaphbl — MedTa AUOepasbHBIX HaesaTesel
HAIlleTO BPEMEHU — €CTh HAAIO3Us, CIIOCOOHAsl IIPEeBPATHUTH COIIMAABHYIO
PE€aKnUIio Ha IIPECTYIIACEHUE B HUYTOXKHBIN akT»113,

Boabntoe BHHUMaHMHE HPABCTBEHHOM CYIIIHOCTH HaKa3aHUS ObIAO
VAEA€HO U3BECTHBIM PyCCKUM (praocodom u npaBoBenoM B.C. CoroBbEBBIM
B paborte «IIpaBo 1 HpaBCTBEHHOCTh. OYEPKU U3 ITPUKAATHON STUKU». ABTOP
IIpU3bIBAA HAWTHU BEPHOE, IIPABHUABHOE COOTHOIIIEHHE B HaKa3aHUU
IIPECTYIIHUKA MEXK/Y YCTPAILIEHUEM U HPABCTBEHHBIM HA4YaAOM.

Ho, kak wM3BeCTHO, MHPUHIUI CEpPeAUHBbl ObIA IIPOBO3TAAIIIEH
OCHOBATEAEM 3THUKH APHUCTOTEAEM.

3aBepiiagd aHaau3 TPETbEH TAaBbl PELEH3UPYEMOro COYUHEHUd,
XOTEAOChH OBbI TTOXKeAaTh aBTOPY OoAee KOHKPETHO BBIPA3UTh U 0O0CHOBATH
coObCTBEHHBIE CYKIEHUS II0 paccMaTpUBaeModl HM O4YeHb aKTyaAbHOH
mpobAeMe — CyThb, COAEPKAHUE U I[IeAU YTOAOBHOTO HaKa3aHUS.

* k% %

B ugerBépTOii rAaBe cBoero mpou3sBeneHus rpodgeccop M.M. Parumon
paccMaTpUBaET PEAUTHO3HbIE OCHOBAHUSA AT HAKa3aHUA IIPUMEHUTEABHO K
HUcaawmy.

[ast TOro, 4TOOBI IIOHSATH, KaK IIPOUCXOAUAO 3apPOKAEHHUE U 9BOAIOIUSI
HHCTUTYTa HaKa3aHUs B HCAaMe, aBTOp KpaTKO OOpPHCOBBIBAET 3IKU3Hb
apaboB 10 nogBaeHUd KopaHa — TAaBHOTO PEAUTHO3HOI'0 UCTOYHHKA HUCAaMa.
ABTOp COBEPIIEHHO CIPaBEOAHBO yTBepxKAaeT, 4To KopaH — peaurrnosHas
KHUTAa, CBAIIIEHHAsS AT [IPUBEPIKEHIIEB BCEX NCAAMCKUX HamnpaBaeHUU. OHa
CAYZKUT OCHOBOM MYCYABMaHCKOI'O 3aKOHOAATEABCTBA KaK PEAUTHO3HOTIO, TaK
U rpaxaaHckoro. CoraacHO y4eHHIO HcaaMa KopaH dgBadeTcd NpaMBIM,
BEYHBIM U HECOTBOPEHHBIM CAOBOM AAAaxa.

Ilear Kopana, momuepkuBaeT aBTOp — Ooppba He ¢ Hygau3MoM U
XPUCTHUAHCTBOM, a C UJO0AOIIOKAOHCTBOM, C MHOTroboxkueM. [loaToMy ¢ TOUKHU
3peHud HcAaMa Hy[Aeu MW XPUCTHAHE HE CYUTAIOTCd HEBEPHBIMH, a
Ha3bIBalOTCHd «AOAbBMU [lHMcaHus», U HacHABHOe obpallleHHe UX B HCAaM
ABASETCS XapaMOM.

ABTOp, fJasee, COBEPILIEHHO [IPABUABHO YKa3bIBa€T HA TO, YTO YYEHHUE O
[xxuxane nmyctuao KopHU B KopanHe u 3akpernuaock B HEM. Hurme, Hu B
Kopane, Hu xanucax IIpopoka Myxammena HeT HaM€éKa Ha TO, YTO HCAAM
IIPUBETCTBYET YOUNCTBA UAM HACHANUE B OTHOLIEHUU IIpeaCTaBUTEAEN APYyTUX

"2 Kpumunonorns. XX sex / [Tox pen. B.H. Bypmakosa. CII6., 2000. C. 12.
13 Manbues I'.B. MecTh 1 BO3ME3IHE B IpeBHeM mpase. M., 2012. C. 129.
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peauruii. 9To OUYeHb BasKHO IOHUMATh B CBA3U C T€M, YTO Ha 3araje BoooIe
YTBEPKOAIOT, YTO HCAAM — PEAUTHA HACHUAUS U CCBIAAIOTCH IIPHU 3TOM Ha
Kopan, 3a0biBag mpu 3ToM IIpo KpecToBble moxXoabl, KOTAa XPHUCTUAHCKAS
LEPKOBE CChlAaaach Ha Berxuit 3aBer.

B pesyabTaTe NpoBEAEHHOTO aHaAW3a aBTOP [AE€AAE€T OYE€Hb BaKHBIU
BBIBOZ O TOM, 4YTO HHUKAKOIO «ydeHHs» O mgxuxane B Kopane HerT.
CaemoBaTeAbHO, OECIIOYBEHHBI MOMNBITKHU ITPOTOAKHYTH B HETrO HIEH0, YTO
KUXany aapoBaHo BoxkecTBeHHOEe 6HaarocAoBeHUE.

[logBomst HTOr 3TOMY CBOEOOpa3HOMY BBEOEHUIO OTHOCHUTEABHO
Ha3HadeHHs KopaHa, aBTOp yKa3bIBa€T, YTO OCHOBHAY MPUYHHA ITOSIBACHULI
JAaHHOIO IHMCaHUsS CBS3aHa C OTAAA€HHOCTBIO Hapoaa ApaBHU OT UCTHUHHOTO
U IIpaBegHOTO IIyTH. UM YTO 0COOEHHO BaxKHO MOAS OCHOBHOM TeMBI
HCCAENOBaHUd, 3TO TO, 4TOo KopaH caenyeT moHUMaTh KakK 3akKoH Aanaaxa,
BKAIOYAIOIIUY B cebd COBOKYITHOCTb HOPM HPaBCTBEHHBIX, PEAUTHO3HBIX U
OpPaBOBbBIX, M3 4YEro CAE€AYyET, YTO B OCHOBE HaKa3aHHs, COTAACHO BeEpe
MyCyAbMaH, A€3KaT UMEHHO 3TH BoxkecTBeHHbIE YCTOU.

CrieiiaaAbHOMY HCCA€OOBAHHUIO IIOABEPraeTcd B MOHOTPA(pUU SBOAIOIIUS
UeW UHCTUTyTa HaKa3aHUsS B UICAAMCKOM MUpe. 11 BHOBb aBTOpP IIEPBOCTEIIEHHOE
BHUMAaHUE VIEASIET HPDaBCTBEHHBIM HadyaraM Haka3aHus B Kopane.

[Tpodeccop .M. ParumMoB B cUCTEMATU3UPOBAHHOM BU/I€ PACKpPhIBAET
IIPUCYIINE UCAAMY OCOOEHHOCTHU €r0 PEAUTHO3HON HPaBCTBEHHOCTH.

B yacTHOCTH OH OTMEYAaET, YTO €CAU XPUCTHAHCKAsI €BPOIENCKasa 3TUKA
OTBEYaeT Ha BOIIPOC O TOM, 3adeM HaZl0 ObITb MOPAABLHBIM, MyCyAbBMaHCKasl
Bepa OTBEYaeT Ha BOIIPOC O TOM, KaK CTaTb MOPAABHBIM, YTO OASI 9TOTO HAI0
CHOEAATD.

[aaee, aTuka KopaHa He TOABKO BKAIOYaeT 00S3aHHOCTH BEPYIOIIIETO
y4acTBOBaTh B OJOOPBIX AeAaX, HO U IIPOTHBOCTOATE 3ABIM.

[anee, HU B ogHOU Apyroii CBAIIEHHONW KHHUTE HE YIAEAIETCSI CTOABKO
BHUMaHHUSI MUAOCEPAHNIO, KaK B KopaHe. TaM roBopUTCs: BCSIKOE 3A0 YpPEBATO
OYPHBIMH TIOCAEACTBUSIMH, HO AWIIb B TOM K€ Mepe, Toraa Kak
[O00poKeAaTeAb HATPaXKAaeTCs JeCATUKPATHO.

B oTanm4me oT APYyruX PEeAUTHN — HyJgani3Ma U XpHUCTHAHCTBA, B HCAAMeE
HeT HM OJHOM KpaktHocTu B dopMmyae «3y0 3a 3yb», HU ApPyrol — B BHUIE
«IIOICTaBb AEBYIO IIIEKYy IIOCA€ TOrO, KakK Tebd yaapHAu II0 ITpaBoi». Kopan
yCTaHaBAUBAET 30/10Moe Npasujio, COTAACHO KOTOPOMY ITPOIIEHHSI YMECTHBI,
€CAU OHHU CIIOCOOHBI BOCCTAHOBUTHL MHP H IOHAyT Ha 0OAaro camomy
IIPECTYITHUKY, KOO IeAbI0 HaKa3aHUsl SBAGETCS B IMEPBYIO oOdYepenb €ero
HCIIPaBAEHHUE.

AHaan3upys 00KeCTBEHHbIE YCTAHOBKHU HCAaMa, aBTOP HOAYEPKUBAET,
4YTO B TOCyJapCTBax, IZle TOCIOACTBYET HCAAQM, BAACTb BBICTYIIAET TOABKO
CAyTOM TIIpaBa, HW3JAaHHOTO AAAaxXOM UM €ro mocAaHHUKOM [Ipopokom
MyxammenoMm. I[loaToMy CyLIHOCTH moOpa A YeAOBEKa  SBAAETCH
IIOCAyIITIaHUEM  OOXKECTBEHHOMY 3aKOHY, HEIOBHHOBEHHE KOTOPOMY
HEMHUHYyEMO BeOE€T K Trpexy. VMMEHHO [IO3TOMYy B II€EPHUO[ 3apOKAECHULI
MyCYABMaHCKOT'O YT'OAOBHOT'O IIpaBa B OCHOBY HHCTHUTyTa IIPECTYIIACHUI U
HaKasaHud ObIra 3aA0KeHA 1IeAb VHUYTOXKEHHUS rpexa B KOpPHE.
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ABTOp OOpalaeT BHUMaHHE Ha TO, YTO KopaH pasmeadeT Trpexu Ha
Maable U Ooabine. Boablmue rpexu — 310 Te, 0 KoTophIx B Kopane
COEPKUTCA o0coboe IpenynpexRaeHUe U IMPOKASITHE HAW O KOTOPBIX
coo0IIaeTcs 4YTO 3a HHUX IIOAOKEHO HaKazaHUe. ITU IPEXU CAEAyeT CUUTATH
npectynaeHreM. K TakuM 0OoOABIIMM TI'pexaM OTHOCHITCS, HalpuMmep,
MHOI00OXKHe (IIIMPK) U HENOBHHOBeHHE poauTeasaM. K MaabIM rpexam B
IIOHUMaHUH Aaraxa OTHOCHTCH Te€ IIPOCTYIIKH, KOTOPble HUKOMY HE HAaHECYT
KaKoro-aubo Bpema.

Ocoboe BHUMaHUE YAEA€HO aBTOPOM PACCMOTPEHUIO XapaKTEPUCTUKH
OpeCcTylnAeHUuM u HakazaHuii 1o Kopany. OH omnuceiBaeT TakKue
IIPECTYIIACHUS, IIpeaycMoTpeHHble KopaHoMm, Kak: yOHHCTBO, HaCHAUE,
BOPOBCTBO, IIpeAro0OoessHIE, yIIoTpeOAeHHEe OAypPMaHHBAIOIINX BELIEeCTB U
AAKOT'0ASI, 3aBE€IOMO AOKHBIE KAITBbBI, TPEXOBHOE 3A0CAOBHE, BO3MASIHUS AL
TeX, KTO BOIOET IIPOTUB Aaraxa U TocaaHHUKa Ero, BuAbl o6g3aTeAbHBIX
HaKa3aHUH.

OTaeAbHO aBTOpPOM paccMaTpuBaeTcs Borpoc o Hadce kak ocHOBaHUHU
Haka3aHud 1o Kopasny. [leao B ToM, 4T0o KopaH 04€HBb 4aCcTO YIIOMHUHAET AYIILY
4eAOBEKa B CBSI3H C COBEPIIEHUEM rpexa. A HICTOYHUKOM CKAOHHOCTHU K 3AY,
rpexy, IPEeCTYIIACHUIO, 3aA0KEHHOMY B AYyIIIe YeAOBeKa, aBadeTcs Hadgpc.

ABTOD noguepkuBaeT, 4To KopaH yKa3bIiBaeT TakKKe Ha CyILLECTBOBaHHE
BHEIIIHUX [IPUYUH COBEPIIEHUS 3Aa ([IPECTYIIA€HH4d). ITO, B OTAHMYHUE OT
Hadca, Bugumada cropoHa noBeneHus dyeaoBeKka: «[Ipuykpaiiens! gad Aroneit
AIO0OBb K VIOBOABCTBUSIM, [OOCTaBASE€MBIM JKEHIIMHAMM, CbIHOBBSIMH,
HAKOIIA€HHBIMU KaHTOpPaMM 30A0Ta U cepedpa, IIpeKpacHBIMH KOHSIMH,
CKOTHHOHU U IMHBaMU. TaKOBO NPEXOASIINE YIOBOABCTBHE MUPCKOH KHU3HU. ..»
(Cypa 3, agar 14).

XapakTepusyd AWYHOCTB YEAOBEKA, COBEPIIAIOIIEIO IIPECTYIIACHHUA,
AapraxX TOBOPUT O TOM, YTO IIPECTYIIHUKU AMILEHBI AaXe U BTOPUYHOIO
ncrouyHnka CBeTa, OHH HaXO[SITCSI CAOBHO OBl B HOYH OECHIPOCBETHOM,
KOTOpad M TOAKAEeT HUX K COBEPIIEHUIO IMPECTYIIACHUH, HACHAHWIO, 3ABIM
neauuaM. [Ipu arom Aaaax u [Ipopok Myxammen HEOOQHOKPATHO OTMEYAloT,
4TO O0OAE€3Hb HAXOAUTCS UMEHHO B CEPAIIE YeAOBEKA U YTO UCIIEAEHUE CAEAYET
Ha4yuHaTh HMEHHO C Ccepalla 4YeaoBeKa. W eOMHCTBEHHBIM ILIEAUTEAEM,
CIIOCOOHBIM BO3/AEHCTBOBAThH HEIIOCPEACTBEHHO Ha Ceplle YeAOBEKa,
aBageTcd Aarax. ABToOp, 0e3yCAOBHO, MPOABASET OOABIIYIO TBOPUYECKYIO
CMEAOCTBb, KOT/Zla IIPUCTYIaeT K pPacCAeNOBaHUIO IpPobAeMBbl HaKazaHUS U
npenonpeneacHus B Mcaawme.

IIpenonpeneaeHrie, a TOYHEE «aAb-KaJa Ba aAb-Kaaup» — OOUH U3
CTOAIIOB MCAaMCKOHN Bepbl. AAb-KaJa — 9TO IIOAHOE€ H3HadasbHad
OCBEeNOMAEHHOCTEL TBopiia 060 BCEM, UTO MHPOUCXOOUAO, IIPOUCXOOUT HAU
IIPOU30UAET B MHUpPE. AAb-Kaaup — abCOAIOTHOE COOTBETCTBHE (PAKTHYECKU
IIPOUCXOASIIETO B peaAbHOM BpPEMEHU H3Ha4YaAbHOMY 3HAHUIO TBopIia.

PaccmoTpeB  coorBeTcTByMolMe — moaoxkeHua  Kopana, aBTOP
opMyAUpYyeT ILIEABIH psiA BbBIBOAOB, OYEHb BaXXHBIX [OAS OIpPEIEeA€HUS
YCAOBHUH, KOrja HAaCTyIIaeT COTAACHO HCAAMy U PEAUTHO3Had, U IIpaBoBad
OTBETCTBEHHOCTD 34 COBEPILEHHE [IPECTYITHOI'O 3A0ACAHUSI.
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N3 5TUX NOAOKEHUH, [10 MHEHHUIO aBTOPA, CAEAYET, B YACTHOCTH, 4YTO B
KopaHne nMeeTcss MHOXKECTBO OTKPOBEHUM, CBUAETEABCTBYIOIIINUX O TOM, 4TO
Bor BBOmuT B 3a0AyzKIOEHHE AHIIL T'PENIHHUKOB, 4YTO coraacHo Kopawny,
YEeAOBEK BCE K€ HECET OTBETCTBEHHOCTH 34 CBOU IIOCTYIIKH, HECMOTpPS Ha
CyILIIECTBOBaHHE bBo0OXeCTBEHHOIO IIPEeNOIpeneAeHUs; d4To llpeaBumeHue
BceBBIIIHEr0 HE AHIIAET AIOAEH CBOOOABI BOAHU; UTO II0 MCAAMY, MIAS HAC BCE
OIIpEeAEAE€HO B I'paHUIlaX [IPOCTPAHCTBA U BPEMEHH, HO 9TO HUKAKUM 06pa3om
He TOBOPUT O 0€3yYacTHOCTH YeAOBeKa U T.I.

CdopmupoBaHHbIe aBTOPOM BBIBOABLI, 0O€3yCAOBHO, BaXKHBI AL
IPaBUABHOTO IIOHMMAaHUS TOrO, KaK PpPEAUTHO3HbIe TIoAaokeHUsa HWcaama
BAUSIIOT Ha OIIpefieAeHHe (popM UM pa3Mepa HaKas3aHHs 3a COBEpPIIEHHOE,
IIO3TOMY XOTEAOCH OBbI IOXKeAaTh aBTOPY, YTOOBI B CAEOVIOLIEM H3IAaHUU
JaHHOH paboThl ero OTBETHI HAa IIOCTABAEHHBIE UM YK€ BOITPOCHI ObIAM Ooaee
Pa3BEPHYTHIMHU. OTO HEOOXOAMMO [OAS TOTO, YTOOBI YHUTATEAIO OBIAO IIPOIILE
OHSTH B3aUMOCBHA3b PEAUTHH U HaKa3aHUS IIPUMEHUTEABHO K PEAUTHO3HBIM
yCTaHOBKAaM HcCAaMa.

Ha mocaenyiomux cTpaHHUIlaX MOHOTpauu aBTOP PacCMOTPEA HeE
MeHee TPYAHYIO IIpoOAeMy, KOTOPYIO aBTOP OOO3HA4YMA KaK «MOAYaHUE
Kopana»r. Cytb maHHOM mpobaemMbl cocTouT B caeayromieM. Kopan, CyHHa
(COOpHHK TpaguIMi, Kacalolluxcd OeUCTBUU U BBICKA3bIBAHHUHI IIPOpoOKa
Myxammena) u N xma ABASIOTCH OCHOBHBIMH HCTOYHUKaMHU
MYCYABMaHCKOI'O MHCTUTyTa HakKazaHUs. EcAM B 3THX KHUrax OTCyTCTBYIOT
COOTBETCTBYIOIIIME IIPEANNCAHUS OTHOCHUTEABHO HaKa3aHUsI U  €ro
IIPUMEHEHUd 3a T€ HAW HHbIE OESIHHS, TO HCIOAB3yeTcd Kwudc, To ecTh
paccyKaeHus B 06AacTU IIpaBa 110 aHAAOTHH.

OpmHako B I1IEAOM, YKa3bIBAET aBTOP, HHCTUTYT Haka3aHUs B KopaHe He
CHUCTEMATHU3UPOBaH B BHAE OIIPEeNEAEHHOTO KOJA€Kca, W HE CBEeAEH K
0603pUMOM COBOKYITHOCTU OOIIMX IIPUHITUIIOB.

Be3ycaoBHO, 0000mIaroIe KOHKPETHBIE PEAHUTHO3HBbIE OTHOIIEHUS U
HEU3MEHHbIE JAEMEHTHhl O00pOoAeTeAM — CHPaBEIAHBOCTBH, MHUAOCEPIUE,
COBECTb, MYAPOCTb M T. . HEIOCPEACTBEHHO OIPENECASIOT PEANUTHO3HbIE
HakazaHud 1o Kopany. OmHako 3Toro 0Obia0 HemocTaTodHo. OTCyTCTBUE
OTBETOB Ha MHOTHE BOIIPOCHI KH3HU B OOIIIECTBE, KOTOPOE IIOCTEIIEHHO
OTKa3bIBaAOCH OT CYIIECTBYIOIIHMX OObIYaEB W TPAMUIIUN APEBHOCTH B TOM
ypcA€ W B 00AACTH IIPaBOBBIX OTHOLIEHUM, TpeboBaaO0 HOBBIX,
JOTIOAHUTEABHBIX W  Pa3HOOOpPa3HBIX pa’bsACHEHUM, MOOMOAHEHUU U
TOAKOBaHUM.

W oHH, B KOHIIE KOHIIOB, IIOBUAUCH, YKa3bIlBaeT aBTop. [IpaBenHble
xaaugbel A0y Bakp, Omap OcMaH u AAM KakK W OPYyTrHUe CHOABHUXKHUKH
[Tpopoka, pelragd KOHKPETHBIE YTOAOBHBIE /IeAa B CAy4dae «MoadaHusa» KopaHa,
T.€. KOTJIa B €r0 YCTAHOBAEHHAX HE€ MOTAHM HaWTU OTBET B KOHKPETHOU
CAOXKUBIIENCS CUTyalluH, caMU (POPMyANPOBAAN HOBBIE YTOAOBHO-IITPABOBLIE
HOPMBI, PETYAUPOBABIIINE BOIIPOCHI HAKA3aHUSI HA OCHOBE PACIIUPUTEABHOTO
TOAKOBaHUd YyKa3aHHBIX HCTOYHHUKOB. B wurore, 5TH HOPMBI Hapsganay C
KopanoMm u CyHHOU cTaau npuobpeTaTh HOPMaTUBHBIN XapaKTep U CAYKUTH
OCHOBOM OASl CyZIeOHOTO pelleHus 0 Ha3HAauYeHUH HaKa3aHusd. B gasbHedniem
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OHHU IIOAYYHAM Ha3BaHHWE «BBbICKA3bIBAHHS CIIOABUXKHHUKOB». IOTOT BBIBOJ
aBTOpa UMeEET BasKHOE UCTOPHUYIECKOE U COBPEMEHHOE 3HAUEHUE.

Hauwnnaga c [X-X BB., yka3piBaeT gasee npodgeccop .M. Parumos, poab
HCTOYHUKOB pPa3BUTUA UM 5BOAIOIIMM HHCTUTYTA YTOAOBHOI'O HaKa3aHUL
reperisa K JOKTpUHe. TaKuM 06pa3oM, UCTOPHUIYECKUY MHCTUTYT HaKa3aHUSI
B MyCyABMaHCKOM yTOAOBHOM IIpaBe OepeT Hadyaao oT Kopana u CyHHBI, HO
pa3BUBaETCS Ha OCHOBE NIPAaKTHUKU, KOTOpas 4acTo oTXoauAa oT CBAIIEHHOMU
KHUTH U ycraHoBAaeHUM [Ipopoka Myxammena. I B 3TOM, €CTECTBEHHO,
OTPOMHAasI POAb IIPUHANAEKUT YIYEHBIM IIpaBOBeAaM, IIPAaBOBOM HayKe.

Takass curyamua coxpaHHAAaCh MO0 KOoHI@ XV B. U TOABKO C
obpazoBaHueM OcCMaHCKOM HMIIEpUM 3aMETHOE€ BAHGHHE Ha OTpacab
YTOAOBHOI'O IIpaBa CTaAa OKAa3bIBAaTh PACIIUPHAIONIATACH 3aKOHOOATEAbHAas
IIpaKTUKAa IIPaBUTEAEH.

K koHiry XV B. Aulib B cTpaHaxXx ApaBUNCKOIO IIOAyOCTpOBa U
[lepcuockoro 3asmBa MYCYABMAHCKOE YTOAOBHOE IIPABO COXPaHUAO CBOHU
IIO3UIIUN U MOEHUCTBOBAAO YHUBEPCAABHO B CBOEM TpPAAHUIIMOHHOM BH/E.
OcTaabHBIE CTPAHBI OTKA3aAUCH K cepenrHe XX B. OT CTapOU CUCTEMBI IIpaBa
U CTaAU CTPOUTH CBOE 3aKOHOAATEABCTBO 10 ABYM OCHOBHBIM obpa3slam —
POMaHO-TepMaHCKOMY U @HTAOCAKCOHCKOMY.

ABTOp TMOOYEPKHUBAET, YTO IIPOIIECC CTAHOBAEHUA MYCyABMaHCKOI'O
IIpaBa MOPOXOAUA BecbMa HempocTo. [IpobaeMa 3akAw4Yasacb B TOM, YTO
O0oABIIMHCTBO conaep:kaBHInXca B Kopane u CyHHE YTOAOBHO-IIPABOBBIX
HOPM, PETYAHUPOBABIIUX BOIIPOCHI HaKa3aHWUd, CYHUTAANUCH HMEIOIIUMU
OOKeCTBEHHOE ITPOUCXOXKIEHHE, a 3HAYUT, BEYHBIMU W HEU3MEHHBIMH.
CaenmoBaTeABHO, OHU HE MOTYT OBITH IIPOCTO 3aM€EHEHBI YTOAOBHO-IIPABOBLIMU
aKTaMU TOCyJapCTBa, XOTd B 3TOM U Oblaa OCTpasd HEOOXOOHUMOCTH, B CHUAY
HCTOPUYECKOTO pa3BUTHA obIiecTBa. COOTBETCTBEHHO, yKa3bIBaeT aBTOp,
IIpaBoOBeJaM IIPUXOAUAOCH «BBIKPYYHMBATBhCSI» W HOpUAaBaTh [JaHHBIM
YTOAOBHBIM HOPMaM IOPUANYECKHUN XapaKTep.

[ToCKOABKY 3aTpPOHYThIE aBTOPOM IIPOOAEMBI HaKa3aHUS HOCAT BechMa
aKTyaAbHBIM U COBPEMEHHBIN XapaKTEpP, a TaK XK€ B IIEASIX BBIIIOAHIEMOTO
rnpodgeccopoM .M. ParumMoBBIM HCCAE€IOBaHUsI, OBIAO ObI OYE€Hb MHTEPECHO
y3HaTh, KaK IIPEOJOAEBAAUCH U JaAbllle OyAyT IIPEOLOAEBATHCH yKa3aHHBIE
TPYOHOCTH, U KaK Ha ITPAKTUKE Pa3peUInTCd rAyOoKoe IPOTUBOPEYNE MEKIY
TPAAULIUOHHBIMHU ILIEHHOCTAMH KopaHa ¥ HOBBIM KPHUMHHOAOTHMYECKUM
TEHOEHIINSIM COBPEMEHHOCTH.

3aBepinaa raaBy [V moHorpadmuu, npodgeccop Parumor U. M. meaaer
O4Y€Hb TOYHBIM M BaXKHBIM BBIBOA: MYCYABMaHCKas YTOAOBHOE IIPaBO
IIPEeIOCTaBAIET 3aKOHOJATEARHO IIOAHYIO CBOOOAY B BEIOOPE MEePhl HAaKa3aHUS
3a AI00O€ TIPECTYIIA€HHE, UCKAIoYAsl AWUIIbL HECKOABKO BUIOB, B OTHOIIIEHUU
KoTOophIXx KopaHomM npenycMOTpeHbBI HEHU3MEHHBIE MEPbl HaKa3aHUS.
PazpabaTbiBas TeOpHIO IIPECTYIIACHUS U HaKa3aHUs 3a HET0, MyCyAbMaHCKHe
FOPUCTBI UCXOIUAU U3 TOTO, YTO IIPEKIE BCETO, BCE AESTHU, TIOCTYIIKHU U JaKe
MBICAU Alofled TIpenorpeneAeHbl Boaelt Aanaxa. A 3To o3Ha4daeT, 4To Aroboe
OPECTYIIA€EHUE CAEAyET paccMaTpUBaTh KaK  HEIOCAYIIIAHHUE  BOAE
BceBpIIIHEr0 U Kak HaKa3yeMO€ HapyIIEeHHE MYCYABMAaHCKHX 3allpeToB, 3a
4TO CAELYET COOTBETCTBYIOIIHE «3€MHasd» CAHKIIHS.
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OOHOBPEMEHHO ITPECTYIIAEHHE BBICTYIIA€T U KaK PEAUTHO3HBIN I'peEX,
BAEKYIIIMH yxKe 3arpobHyI0 Kapy. OTO Ype3BbIYalHO BaXKHOE PEAHUTHO3HOE
IIOAOXKEHHE, OOQHAKO, He OTMEHsSeT HeoOXOOUMOCTh MAaAbHEUIIero Hay4YHOTO
YTOAOBHO-IIPABOBOIO U KPUMHWHOAOTHYECKOTO MCCAEIOBAHUS U pa3pelleHud
IIOCTaBA€HHBIX B YETBEPTOM raaBe MOHOrpaduu BOIIPOCOB.

* * %

B maroii raaBe pelleH3UpPyeEMOM MoHorpaduu paccMaTpUBaIOTCS
BOIIPOCHI HAKa3aHUs B PEANUTUSIX HHAyHU3Ma U Oyaau3ma.

B manHO! raaBe aBTOp BecbMa IIOAPOOHO paccMaTpUBAaET BOIPOC O
IIPOHUCXOXKIAECHUN  HHAyH3Ma, [OaeT  XapaKTEePUCTUKY  BasKHEUIIIUM
maMaTHUKaM HHIYCCKOM pPEeAuTHMM KaK IOPUCT, aHAAHU3UPYET COoAepsKaHUe
Hauboaee U3BECTHOIO Cpeau [APEBHUX IaMSITHUKOB OPUCIIPYAEHIINU
Konmekca MaHy B acriekTe OIIpEAEACHHSI YCAOBUM M BUAOB HaKa3aHUL 3a I'PeX
U HIpecTyliaeHUe. B pe3syapTaTe NpoBeAEHHOTO aHaAM3a aBTOP HPUXOAUT K
BBIBOLY, UTO IIpeCcTylA€HHE B 3akoHax MaHy U APYTHUX PEAUTHO3HBIX aKTax
IIpeAcTaBAgeT cOO0M mesgHUe OOIIECTBEHHO OIlacHOEe, B TO BpeMs KaK Ipex —
JesdHUEe, IIOCAEACTBUA KOTOPOrO HOCST YHCTO AHYHBIA XapakKTep IIO
OTHOIIIEHUIO K BUHOBHOMY.

3akoH Many, HanpuMmep, AEAUT BCe AedHHS YEeAOBEKa Ha TpU BUIA:
IIPOHCXOOAIIME OT MBICAH, OT pedd U OT Teaa. Paa omHOBpEMEHHBIX
IPEXOBHBIX NESTHUH BBICTYIIaeT OT PEeYH U OT TeAaa. Pan omHOBpPEeMEHHBIX
IPEXOBHBIX AEeIHUU BBICTYIIAET B CTATyCE IIPECTYITHBIX.

Tem He MeHee, yKasbIBaeT aBTOP, UHAYCCKHE PEAUTHO3HBbIE ITHCAHUS
IIPOBOAUAU OIpPEeAEeA€HHYIO I'paHb MEXAY IIPEACTABAECHUSIMH O T'PEXOBHOM U
npectynHoM. HakazaHue BBICTyIIa€T TAaBHBIM CPEACTBOM, IIPHU IIOMOIIH
KOTOPOTO IIaph obecredyuBaeT COOAIO[EeHHE KazKAbIM IIOAJAHHBIM CBOEH
AXapMbl (IoAra), BeAb AIOAU U3Ha4YaAbHO, II0 CBOEU IPHUPOAE, IOPOYHBI U HE
MOTYT COOAIONATh CBAIIEHHBIN 3aKOH MHAYe KakK I10J] CTPaXoM HaKa3aHUS.

V3 copepxaHUs HWHOYCCKUX PEAUTHO3HBIX IIHCAHHUM CAEAYyeT, YTO
roAAepKaHUE TOCYyJapCTBEHHON BAACTH IIOCPEACTBOM HaKa3aHHS IIPOXOAUT
B HUX KpaCHOU HUTEIO.

PeAnrrno3HbsIf MCTOYHUK HHAyH3Ma B TO e BpeMd npusbiBaa «llaps,
BOCCEaBIIIETO Ha  TpoHe  [IxapMmbl», OBITH  OECKOPBICTHBIM U
OecrrpucTpacTHBIM KO BCEM CyIllecTBaM, cobaronas obet coaHia (1.28. A. 34).
Kpome Ttoro, coraacHo 3akoHaM MaHy, BBIHECEHHE HECIIPABEIANBOIO
IIPUTOBOpPa BAEKAO HE TOABKO CBETCKyIO, HO W AMYHYIO [JQyXOBHO-
HPaBCTBEHHYIO OTBETCTBEHHOCTDb U OAd Liaps, U Oad cyapd. llaps, mmoaydasa
IIPaBO HAKAa3bIBaTh, JOAXKEH (00s3aH) TIIATEABHO 3a00TUTHCA O CBOel myirle,
BOCITUTBIBasd B cebe KaK MOKHO OOABIIIe ITOAOKUTEABHBIX Ka4eCTB U YCEePIHO
IIPE0J0AEBATH CBOU IIOPOKH.

Ob6pairaer Ha cebd BHUMaHHE pa3HoOOpaswe HaKa3aHHUH B BHIE
YAEHOBPEAUTEABCTBA: OTpyOaHUe IIaAblleB, OTCEYEHHE HOr, pPYK, Ve,
IIoZIpe3aHte aXUAAOBaA CyXOXKHAUS U Tak gasee. Ho 6b1A0 1 Haka3aHUE B BUIE
KOH(pHCKAIIUU UMYIIECTBA, IITpada, U3THAHUA U3 CTPaHBI.

Ocoboe, o4eHb ITPUCTAaAbHOE BHUMAaHHE PEAUTHO3HbI€ UHIYCCKHUE aKThl
VAEASIIOT  HPECTYIIACHUSM IIPOTUB CEMBbU u HPaBCTBEHHOCTH:
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IIPEAIO0OIeTHUSIM, U3HACUAOBAHUSAM, CKOTOAOXKECTBY, MYKEAOKECTBY, CBA3U
MEIKIY AHUIIAMH KEHCKOTO I10Aa U AP.

[fomBoasg WTOr XapaKTEPUCTHKE U  PACCMOTPEHHIO PEAUTHO3HO-
HPaBCTBEHHBIX OCHOB YTOAOBHOTO ITpaBa B HHIAyu3Me, rpodeccop M. M. ParumoB
OTMEYaeT, YTO BCE €ro ITPEeAITNCAaHUd, B TOM YHCAE€ U IIPAaBOBOIO XapakTepa,
U3AAraloTCd TaKUM 00pasoM, YTO Ha MEPBBIH B3rad He TPeOYIOT OT CBOETOo
ampecara obg3aTeAbHOro HuX cobarogeHus. [loaToMy CKaaabIiBaeTcCs
BIIeYaTAE€HUE, YTO 3TH 3aKOHBI — HE CBOJ JEeHCTBYIOIIETO 3aKOHOIATEABCTBA,
a TOABKO COOPHUK MOydeHUM B moOpoaereau. OgHAKO CAeNyeT VIUTBHIBATD,
rog4YepKUBaeTcss B MoHorpaduu, 4to B [peBHelt MHAUU obecriednTeAbHOH
CHAOM IIPaBOBOM HOPMBI 00AQIAAN TPYIIIIOBAS COAMIAPHOCTh U BHEAPEHHBIHN
B CO3HAQHHE MAaCC 3aKOH KapMbl, MNOOYKOAIOIIUNY HAaPYIIUTEAS HOPMEBI
TIOBEAEHUS K PACKASHHUIO B IIEASX OUHUIIIEHUS OT I'PEXOB U COOTBETCTBYIOIIIETO
IIEPEPOKICHUSA B HOBOM OOAMKE IIOCAE€ 3€EMHOM KHU3HHU.

* % %

Monorpadusa npodgeccopa HWM.M. ParumoBa BKalo9aeT B cebsa U
paccMoTpeHNe HpaBCTBEHHBIX OCHOB Oyaau3Ma KaK OCHOBEBI A HaKa3aHUSs
3a COBepILEeHHbIE 3A0AesaHUsI. Kak U B IIpeabIaAyIUX pasaesax MOHoTrpadu,
aBTOP MHAeT KPaATKYyI0 XapaKTEepPHUCTHKY pacCMaTpUBAaeMOr'O0 PEAUTHMO3HOI'O
Y4YE€HUd.

C omHOM CTOpPOHBI OyAOHU3M IIPEACTaBAdET COOOH SBAEHHE YHUCTO
HHIYCCKOE€, KaK €CTE€CTBEHHBIU NPOAYKT BPEMEHU U Cpenbl, B KOTOPBIX OH
3apoauascs. C Opyrod CTOPOHBI, C CAaMOro Hadasa OH yTBepzKaaeT cebd B
Ka4yeCTBE PEAUTHU HEe3aBHUCHUMOHU. Peanruu, B KOTOPOU BEET HOBBIU OyX U B
KOTOPOM MOIIHAsgd AWYHOCTh OCHOBATE€ASI OCTaBHAA HEU3TAQAUMBIN
OTIIeYaTOK. ABTOpP IOOYEPKHBAET, YTO CEPALIEBUHON Oyamui3Ma sSIBALETCS
OynonucTcKasl 9TUKa — y4eHHe, pacKpbhIBalolllee CyTh ITpaBeqHON KU3HU. Eé
IIeAb — CIeAaThb IIOBeJeHHE 4YeAoBeKa 0Ooaee COBEpPIIEeHHBIM, A0OHBaTBHCH
rapMOHUU B OTHOIIIEHUIX C cCaMUM COO0OM U ¢ APYTUMH.

Yto KacaeTcd TMIPOOAEMBI TIPECTYHACHHs U HaKas3aHUs, TO, Kak
yKas3blBaeT aBTOp, OAas Oyaau3Ma xapaKTepHa TEHIAEHIINd K OrpaHHYeHHIO
poAn B MacHITaboB HaKa3aHUS, TaK KaK 3TO CPEACTBO HE CIOCOOCTByeT
COBEPIIIEHCTBOBAHUIO YEAOBEYECKOH CYIIHOCTH. [IpectyniaeHue mo Oyaau3my
— 0oae3HBb, yueHUe — AeKapcTBo, Bynna — Bpau. CaemoBaTeAbHO, 6OPOTHCS C
HPECTYIIHBIMU IPOABACHUSIMHU CAEAYET HE HaKa3aHHEM, a ydeHueM bynner,
KOTOPOE€ BaKHEMIIIEN IIEABIO YIOAOBHOM IIOAMTHKH CYHUTAET HE HaKa3aHUE
YEeAOBEKa, a €ero HCIpaBA€HHE U I[I€PEBOCHHUTAHHE, BO3BpallleHUE
IIPECTYITHUKOB B AOHO OYIIHUCTCKUX AYXOBHBIX U 9THYECKUX II€HHOCTEMH.

B 3akaAroueHne aBTOp MOHOrpaduu yTBEpPKAaeT, YTO yieHHe Bynanl
3a1aA0 COBEPIIEHHO HOBYIO, Cyryb00 AyXOBHYIO IIPOTPaMMy YeAOBEYECKOH
OEATEABHOCTH U HOBYIO PEAUTHO3HO-HPABCTBEHHYIO H 3aKOHOAATEABHYIO
OCHOBY €IWHEHUS AIOLEH.

* k% %

ComepxuT peleH3upyeMad MoHorpadus U KpaTKoe, HO O4Y€Hb
HeoOXonrMoe B JaHHOM cAydae paccMorpeHHe ydeHus KoHdyius. ABTOp
CIIpaBeOAUBO yKa3bIBaeT, uTo KoHylnil okazaa cUAbHeMNIIlee BAUSHUE Ha
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OYyXOBHYIO JKU3Hb KUTAUIIEB, U 3TO0, B CBOIO OYEPEb, OIIPEAEANAO OTHOIIIEHHUE
KUTaANCKOro Hapoda K IIOHSTHIO IIPECTYIIACHHHI, CyTH U Ha3HaA4YE€HUIO
HakazaHud. boaee OAByX C IHOAOBUHOM TbhIcad AeT KoHdyuuii sBageTcd
OYXOBHBIM HACTaBHHUKOM, YYHUTEAEM HE€ TOABKO KUTAMCKON HallUM, HO U
OPYTUX OAaAbHEBOCTOYHBIX HApPOJOB, BOIAOIIEHHUEM HX KyABTYPHOH
caMoObITHOCTH. U ceronHa Kaxkaplii 00pa3oBaHHbBIN KUTael] 3HAET ero yieHue
U BOCIIPUHHMAET €ro KaK KU3HEHHYIO YCTAHOBKY.

B yem cyTb yueHusa KoHdynud DIpUMeEHUTEABHO K YTOAOBHOM ITIOAUTHKE?
«He pmeaa¥t apyrum Toro, 4ero He IIoxkeaaelllb ceber. CaMol raaBHOH
nobpoaeTeAbto, KoTopasd, o MHeHUIo KoHyIira, MoXKeT CIiacTu o0IIecTBo,
daBAdeTCSI «@KAHB». CyIleCcTBYIOT pas3Hble I[IE€pPeBOAbl HSTOTO0 TEPMHHA:
BHYTPEHHdAS O00poTa, AOOOBB, 0AaroXKeAaTeAbHOCThH, COBepILIeHHas
ao0poneTeAb, TYyMaHHOCTE U yeaoBekoaroOue. B Kurae Kondynuit o6baBua
©KI9Hb» BBICIIEeH nobpomereabito. OH IIpU3bIBaA AIOOUTH AIOAEN, CBOUX
cobpaTneB.

ABTOp CIIpaBeIAUBO IIOAYEPKHBAET, YTO OCO00O€ MECTO B YyYE€HUU
Koudyiusa 3aHnMaeT BOIIPOC O B3aHMOOTHOIIEHHH 3TUKH M YTOAOBHOM
IIOAUTHUKH, B YaCTHOCTH, HakaszaHHd. C ero TOYKU 3pEHHS IIPHUOPUTET
IIPUHAZIAEKUT 9THUKE, XO0Td (PUAOCO(] U HE OTPUIIAA POAb KapaTEAbBHBIX MED,
HaKas3aHHsg B [IOAJAEp:KaHHeE IIpaBOIOpsSAKa U 3aKOHHOCTH. Bmectre c Tem
Koudyruii BbICKa3bIBaA MHEHHE, YTO VIIPaBA€HHE C IIOMOIIBIO CThIAAa
adpdekTUBHEE, YEM yIIpaBAE€HHE C IIOMOIIBI0O HakazaHui. OH Iloaaraa, 4To,
€CAU PYKOBOAUTH HAPOAOM IIOCPENCTBOM OOOpPOAETEAN U IIOAAepP-KUBATh
IIOPSA0K PU IIOMOILM PUTyaAa, Hapoa OyaeT 3HATDH CThIA U UCIIPABUTCH.

B T0 ke Bpema KoH(yluii He oTpHUllaA U 3HAYEHUsSI CBETCKON BAACTH.
Koudyiuit yuma, 4To Kak OAd 3aKOHA HY?KEH pelIpecCUBHBIN anmnapar, Tak U
A9 TIpaBHA, YCTAHOBAEHHBIX A9 IOAAEPKAHULA IOpsSAKa, HyKeH
6aaroponHbIl My, 110 MHeHUI0 KoHdyusa, — ummneparop. Ero 3agagya — 651Th
rapaHTOM COOTBETCTBHS I'OCYJapPCTBEHHOTO yIIPABAECHHUS PUTYaAy.

[Tpodeccop .M. ParumoB BepHO oTMedaeT, uTo yueHne KoHdylusa o
CBOEMY COAEP3KaHHUIO OUYeHb OAM3KO K yueHuo 1. Xpucra, KOTOPbIH, COTAACHO
Bubanu, rcmoBegoBas BEAUKOAYIIINE, TEPITMMOCTE U BCEOOITYI0 AFOOOBB.

* % %

Monorpadusa npodeccopa ParumoBa U.M. 3aBepuiaercss KpaTKUMU
BBIBOJIaMH, KOTOPBIE OTPaxKalOT OCHOBHBIE IIOAOXKEHHS €ro Hay4dHOTO
nccAeoBaHUSA. B 3To# CBA3M OTMETHM, YTO Ha HaIl B3TAs, ObIAO ObI Goaee
IIPaBUABHO, €cAU OBl BBIBOALI M3 MOHOT'paduu, BBUAY HUX Ype3BblYaltHOU
AKTYaABHOCTH U OOABIION OOOCHOBAHHOCTH U yOEIUTEABHOCTH, IIOAYYHAU OBI
cBoe Ooaee yeTKoe O(OPMAEHHE B BHIE OTAEABHOTO, CAMOCTOSITEABHOTO
paszgeaa, HaIIpuUMep, Kak 3aKAIOUeHUe, U ObIAU Obl O0oAee pa3BepHYTHIMU.

B 3aBepirieHHe pEIEH3UM XOTEAOCh BBICKA3aTh €II¢ HECKOABKO
II03KEAQHUH aBTODY.

[TepBoe. HyskHO, 6€3yCAOBHO, ITPOIOAIKATE HMCCAEIOBAHUs, HAYaTbIEe B
penieH3UpyeMoll MoHorpaduu, KOTOpble MOXKHO YCAOBHO 0003HA4YUTH
CAOBOCOYETAHUEM: «MUP PEAUTHH U HaKa3aHUE rAa3aMU IOpHUCTa, YYEHOrO U
IIPaKTHKa».
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[ToHaTHo, YTO mOaHHas TeMa II0 CYLIECTBY He 3HaeT T'paHUI], OHAa
OecKoHeYHa, HO, KaK TOBOPUTCH, — JOPOTY OCHUAUT UIAYIIIHH.

B Hame HempocToe, a MHOTA XO4YeTCs CKas3aThb M CMYyTHOE BpeMsd,
AIOIIM HysKHa Bepa. Bce Goabirie 1 60ABIIIE AIOIEH TOBOPAT 00 9TOM.

M BoBce He o00s3aTeAbHO, 4YTOOBI 3TO OblAa BceoOIlasgs Bepa BO
BceBrlliHero, B €ro y4eHHKOB M €ro IHcaHud. OTO MOXKET ObITH Bepa B
IIpeKpacHoe Oyayllee YeA0BeYeCcTBa, HApoaa, CTpaHbl, rocyaapcrBa. Ho aTo
JOASKHBI OBITH He IIPOCTO (paHTA3UH UAU IIyCThle MedyTaHUs. A UMEeHHO Bepa.
OHa [OAXKHA Ha 4YeM-TO 3UKIUTHCHA. Takoil OCHOBOM MOKET OBITH BEAHKOE
HCTOPUYECKOEe IIPOIIAOE Hapoga U roCyJapCTBa, BEAUKHUE CBEPIIEHUS Hapoaa
rmobeguTeAss, AKOHOMHUYECKHE, TIEOIIOAUTHYECKHE  VCIIeXH, BEAUKUE
JOCTHIKEHUS B 00AACTHU KYABTYPBI, HCKYCCTBAa U, KOHEYHO, ITpaBa.

OT0 MOXKeT OBITh M HallMOHAAbHAas Hesd, B KOTOPOM 4YETKO, SICHO U
IIOHSITHO OyAeT H3A0XKEH TAYOOKWHM M HMCTHUHHBIA CMBICA OBITHS CTPaHBbI,
HapoIa M KasK/I0r'o YeAOBeKa.

VIMeHHO [AS AOCTHUXKEHHUd 3THUX IeAeM, UX OCO3HaHHd, a 3aTeM [IAd
ycrelmrHod OopbObI 3a HX [OOCTHUXKEHHE U HYXKHBI TAyOOKHe Hay4dHBIE
UCCAEI0OBaHUs, MOHOTpadHH, II0I00HO TOM, KOTOPYIO IIOATOTOBUA IIpodeccop
.M. Parumos.

[ToxxeraeM 3Ke eMy YCIIEXOB B 3TOM apXUTPYyAHOM, HO, 6€3yCAOBHO,
6aaropomHOM meae!

Bropoe. Ham mpencraBasercd, 4YTO IIpakKTU4YecKasd 3HA4YUMOCTD
nmpousBeneHus M. M. ParumoBa OyzeT HAMHOTO BBIIIIE, €CAH aBTOP B HOBBIX
€r0 U3IaHUSIX MOKAaXKET COBPEMEHHYI0 KPUMHHOAOTHYECKYIO OOCTAHOBKY B
MUpPE U OTIAEABHBIX CTpaHax, €€ HOBble U HOBeHIIINEe TEHAEHIIUHN U CBSIKET BCE
3TO C OCHOBHBIMH IIOCTyAQTaMHU OYEPKOB O HPABCTBEHHBIX U PEAHUTHO3HBIX
OCHOBaxX HaKa3aHUS.

Hamnpumep, 66100 ObI HTHTEPECHO Y3HAThH, KAK OTMEHAa CMEPTHOM Ka3HH,
COOTBETCTBYyIOLIAsA OINpeAeAéHHBIM II€PKOBHBIM KaHOHAaM, BAUSET Ha
BOIIAOIIIEHHUS B XKU3Hb PEAUTHO3HOI0 3aBeTa: «He yOuii!l» 1 KaKOoBO OTHOIIEHHE
YU BEPYIOIINX, U HEBEPYIOMINX K 3aKOHOAATEABHON HOBEAAE?

Kaxk CcOOTHOCUTCS PEAHTHO3HBbIA T'yMaHHU3M U MeTo[ yOexXaeHUs II0
OTHOIIIEHUIO K IIPECTYIIHUKY C CYIIECTBYIOLIeH TeHAEHIIMEN 3aKOHOAATEAS
3aMeHATh HaKa3aHWEe B BH/IE PEaAbHOTO AUIIEHUS CBOOOABI Ha CyAeOHBIH
mrpad. He aBageTcs Au 3TO Mepa BO3MOKHOCTBIO OAS BUHOBHOTO IIPOCTO
OTKYIHUTHCH OT ITPABOCYIHS.

N HaobopoT, modyeMy B YIOAOBHOM 3aKOHE€ [JOAYKHBI IIOSIBUTHCS
KapaTeAbHble HOPMBI 3a OIlpaBaaHue @Qaliu3Ma M COBEPIIEHHBIX UM
IIPECTYIIACHUN IPOTUB dYeaoBedecTBa. PaszBe HeOOCTATOYHO B 3TOM CAydae
IIPOCTO MOPAABHOIO, HPABCTBEHHOTO OCYKIEHUS TeX, KTO PeadHuAUTUPYET
damm3m? Kpome Toro, 651A0 OB, KOHEYHO, HHTEPECHO y3HATh, KaK BOOOIIE
CIIyCTSI BCEro HECKOABKO pAecdaTuaeTuii mocae Beaukoit Ilobenwl Hapn
dammm3MomM BOOOIIIe BO3MOXKHBI peabuAUTAIlNAa U BO3pOKAeHUe dalrmniMa. B
4eM 34€eCh IIpoMbicea Boxuin?

Tperbe. Monorpadusa mnpodeccopa M. M. ParumoBa, Kak Ham
MIPENCTABASETCS, AOAYKHA OBITH oOpallleHa He TOABKO B IIPOIIIAOE, HO U B
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Oymymiee. A 3HAYUT, HOAXKHA OBITH oOpallleHa, U, MOXKET ObITh, B IIEPBYIO
o4yepenb, K MOAOOEKU.

HpiHemnmHad MOAOAEXKBL YK€ HE 3HaeT yXKacOB BOMHBI, TPYAHOCTEU
IIOCAEBOEHHOT'O AHUXOAETBSI, TPYLHOCTEH IIepecTpoMKU, Beaumkoil Tparenuu
paspyumeHus CoBerckoro Coro3a, CAOXKHOCTEH «OeMOKpaTH3alUH» U
repexoaa K pbIHOYHOH 5KOHOMUKE.

C apyroii CTOpPOHBI MOAOAEXKB U CIIpaBa U CA€Ba IIOCTOIHHO 30BYT K
PEBOAIOITNY, Ha OappHUKAaIbI.

YTo XK€ Mbl, IOPHUCTBI, y4€Hble H IIPAKTHUKH MOXKEM CKasaTb U
IIPEOAOXKHUTH MOAOEXKU B CBOIO O4Ye€penb?

a m Hamo au? U ecam ma, ecAm HaOO, TO KaK, KaKUM 00pa3oM B
YCAOBULX Hallleli COBPEMEHHOHN XKU3HU NOHECTU N0 MOAOLEIKU PEAUTHO3HBIE
IIEHHOCTH O MHpPE, M IIOCTyAaTbl O MOpPaAH, O HpPaABCTBEHHOCTH? M o
IIPECTYIIACHUN U HakKa3zaHuu? [JOHEeCTH TaK, YTOObl 3TU PEAUTHO3HBIE U
HPaBCTBE€HHbIE II€EHHOCTH CTAaAM KM IIOHATHBI U BOIIAM OYE€Hb BaKHOU
4aCThIO B UX IIOKA €€ HEOIIPEAEAUBIIEECI U HEOKPEIIIIEE MUPOBO33PEHUE,
KOTOpoe celyac IIOCTOSHHO MCKYLIAIOT IICEBIOAUOEpaAbHBIM YyYE€HHEM O
cBobome AMYHOCTH U IIpaBax 4YeAOBeKa M HHOIZA INIpPHU3bIBasg K CaMbIM
OMEP3UTEABHBIM (popMaM CYyIIeCTBOBaHUs, IBHO IIPOTHBOPEUAIIIIM OCHOBaM
AIOOOM peAuTHH (CMeHa I10Aa, OOHOTIIOAbIE OpaKu | T.I.).

Ectp emié Hemaso mpobGAEM COBPEMEHHOCTU, KOTOpPbIE HYKIAIOTCS B
PEAUTHO3HOM H MOPAABHO-HPABCTBEHHBIM OCBEIIEHUM H OLIEHKE HMEHHO
IOpUcTaMi, MO0 5TO OHHU, IOPHUCTBHI, IIPEXK/Ae BCEro, OTBETCTBEHHBLI 3a
CoZleP3KaHUE U HPABCTBEHHOCTD 3aKOHOAATEABCTBA, OXKHUAEMBIE PE3YABTATHI
€ro peaausaliuy U 3a Mepbl U BUABI HAaKa3aHUS B CAydae ero HecoOAIqeHUS
u TeM b6oAaee — rpybOTO HAPYIIIEHUS.

Ho MBI emé pa3 BbIpazkaeM TBEPAYIO YOEKOEHHOCTh, YTO 3Ta 3aa4a,
4YTO HAa3bIBAETCS, II0 IIA€YYy HallleMy yBaXkKaeMOMy KOAAere IIpodpeccopy
. M. ParumoBy. 11 oH €€, BHE BCAKOI'O COMHEHUS, YCIIEIIIHO PELINUT, U TEeM
caMbIM BHECET HOBBIM M 3HAQYUTEABHBIM BKA3J B pPa3BHUTHE TaKHUX
BasKHEUIIINX pa3deAOB IIPAaBOBOM HayKH, KaK TEOPHS rocyJapcTBa U IIpaBa,
HCTOPHS IIOAUTHYECKHUX U ITPABOBBIX YUYEHUH, 1 KOHEYHO YTOAOBHOE IIPaBO U
KPHUMUHOAOTHS.

© BacrpeikuH A.U., 2021
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Kpyraoe AHaToauil ITaBAOBHY
BETEpPAaH CAEACTBUA,
CTapIINi COBETHUK IOCTUIIUH

O IIAAHHPOBAHHH PABOTBI CAEJOBATEAS
II0 YTOAOBHBIM JEAAM

B coBeTckoe BpeMd oOprasHbl IIPOKYpPaTypbl HE TOABKO OCYILIECTBASIAU
BBICIIIMM  HAA30p 34 3aKOHHOCTBIO B  TIOCyHApCTBE, IMIPOBOAVAU
OPraHU3aTOPCKYIO0 PaboTy B roCyIapCTBEHHBIX U OOLIECTBEHHBIX CTPYKTYpPaX
II0 COOAIONEHUIO 3aKOHOB BCEMH [JOAXKHOCTHBIMH AWIIAMU U TIpazKkaaHaMU
CTPaHBbI, HO U OCYIIIECTBASIAN HEINIOCPEACTBEHHOE PYKOBOACTBO CAEICTBUEM.

OT0 o03HAYaAo, UYTO paloHHBIE IIPOKYPOPBI JOAKHBI  OBbIAM
KOHTPOAHUPOBATH IIPOLIECC PACCAENOBAHU, IIPOBEPATH A€Ad, HAXOOAIINECH B
IIPOU3BOACTBE CAE€NOBATEAEH, TIIATEABHO 3HAKOMHUTHCHA C HUMH, BHUKATH B
comepsKaHHUE [eA, CAEAUTH 3a TE€M, 4YTOOBI CAeOBATEAU IAAHUPOBAAU CBOIO
paboTy, He MOIIyCKAaAW BOAOKUTBI, YTOOBI ITapPaAA€ABHO PACCAEIOBAANCH BCE
[eAa, HaxoAsglivecs B IIPOU3BOACTBE, MAaBaTh II0 HUM HeoOXoqUMbIe
yKas3aHUu4d C IIOCACAYIOIIUM KOHTPOAEM HX HUCIIOAHEHHS, B HYXKHBIX CAydasaxX
IIOMOTaTh CAEOBATEAIO B €ro paboTe, IPUHUMATE y4acTHe B IIPOU3BOACTBE
BasKHEUIIINX CAEACTBEHHBIX AEHMCTBUM.

3amaga cocTrosiaAa B TOM, YTOOBI OPTaHHU30BaTb CAEICTBEHHYIO paboTy
TaKUM 00pa3oM, 4YTOObI HU OTHO ITPECTYIIAEHHE HE OCTAaAOCh HEPACKPBITHIM U
TeM CcaMbIM O0ECHeYUTh HEOTBPATHMOCTb HaKa3aHUsS BHHOBHBIX 3a
COBEPIIIEHHBIE ITPECTYIIACHHUS.

BcniomunaeTrca smu3o4, UMEBININN MecTO B 1966 romy, Korma ImpokKypopa
ropoga Cepresa EdpumoBria CoroBbeBa BBI3BIBAaAM Ha OIOPO TOPKOMA ITApPTUHU C
OTYETOM O COCTOSTHHUH IIPECTYITHOCTH B ropoze. B ToM roxy B AeHUHTrpage 6h1A0
coBepLIeHO 125 yMBIMIAEHHBIX YOHUHCTB. HepacKkpbITbIMI OCTaBaAUCH
12 youiictB, T0 ectb 10 %. [Tapruiinas omeHKa paboThl IIPOKYypaTypbl IIO
pacKkpeITUIO YOUHCTB Oblra KpatiHe orpuriareabHad. Korma Cepreit EpumoBra
BEPHYACS C 3aceflaHus OOpo, Ha HeM AMIa He Obin0o. TakKuM II01aBA€HHBIM
rayookoyBazkaemoro Bcemu Cepres EdumoBmya s HU padHbllle, HH B
IIOCAEYIOIIME TOAbl HH Pa3y HE BHIEA.

KoneuHo, ObIAM U B TOT IIEPUO/, HEAOCTATKHU B paboTe CAENCTBUS, TaKHe
KaK He0OOOCHOBaAHHOE IIPUBACUYEHUE TPaKJaH K YTOAOBHOH OTBETCTBEHHOCTH,
cAydau HeOOOCHOBaHHOIO apecTa U 3aiep:KaHud I'pakaaH, He 110 BCEM JIeAaM
CA€CTBYE ITPOBOAYAOCH Ha IOAYKHOM ypPOBHE. M3-3a HEIIOAHOTBI CAE€ICTBUL
OTAEABHBIE [JeAQ BO3BPAIllaANCh HA JOCAEJOBAHHE, B TOM YHUCAE U 110 IPUYHHE
OTCYTCTBHS IIAQHOB PAaCCAE€NOBaHUA Yy CA€OBaTeAsl, KOTAa OH 3abbIBaa HAHM
VIIyCKaA CYLIECTBEHHBIE 0OCTOSATEeABCTBA U (pakThl, TpeboBaBIILE
BCECTOPOHHEH ITPOBEPKH, HEAOCTATOYHO HCIIOAB30BAAMCH HAy4YHBIE METObI
U OIIEpPaTHBHO-TEXHUYECKHE BO3MOXKHOCTH OPTaHOB [JO3HAHUA.
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OrcyTcTBHE IIAQHOB PACCAENOBAHUA IIPUBOAUAO K MEIAUTEABHOCTH B
paccAeloOBaHUH, a B OTAECABHBIX CAy4Yadx U K BOAOKUTE. BhIAM IpeTeH3uu U K
KyABTYpE B paboTte caenoBaTeseti, JOITyCKarach HEOPEKHOCTD IIPU COCTABACHUU
CA€ICTBEHHBIX JOKYMEHTOB, B YAaCTHOCTH, OOBHHUTEABHBIX 3aKAIOYEHHH, Ha
KOTOpBIE Y CA€JOBATEAECH, KaK IIPaBHAO, HE OCTABaAOCh BPEMEHH.

Ho Takux ymnymieHH, KOTOpble IOIBUAUCE B Hadase 1990-x roaos, 4,
TOYHO, He mpunoMH©O. ['omy B 1992/1993 caemoBaTeab HIPOKYypaTyphl
AnMHUpPaATENCKOro palioHa HallpaBHAA B Cy[l YTOAOBHOE [IEAO, HE IIPEAbIBUB
oOBHUHEHNE BUHOBHOMY B YMEbINIA€HHOM youticTe 110 cT. 103 YK. O6bgacHUTH
9TO He YKAQIBIBAIOIIIEeCsl B TOAOBE YIIVIIIEHHE MOXKHO ObIAO HE TOABKO cAaboM
IIOATOTOBKOM MOAOOI'0O CIEIIMAaAUCTa K CAEICTBEHHOM paboTe, HE3HAHHEM
YTOAOBHO-IIPOILIECCYAABHOTO 3aKOHOAATEABCTBA, HO U OTCYTCTBHEM pPSO0M
OIILITHOT'O HaCTaBHUKA, KOTOPBI MoOr OBl IIOMOYb €My COCTaBUTH
IIUCBMEHHBIN IIAAH pacCA€NOBaHHd II0 AJAHHOMY [eAy, CPOPMYyAHpPOBATH
obbeM OOBHHEHUs], IIOJAKOPPEKTHPOBATH YEPHOBUK OOBUHUTEABHOTO
3akaroueHus. [Ipokypop paiioHa, yrBepkaass OOBUHUTEABHOE 3aKAIOYEHUE 10
[eAy, He VIOCYKUACS IIPOYUTATh €ro 10 KOHIA U He yOeaUACs, 3a KaKue XKe
IIPECTYIIHbIE AEHUCTBHUE BUHOBHOMY IIPEACTOUT OTBEYATh II€PE/ CYAOM.

CaenoBaTtenb IpoKypaTypbl Beiboprckoro patioHa Ipu AoIIpoce 7-AeTHelH
IIOTEPIIEBIIEN II0 AEAYy O pPa3BpPaTHBIX HAEUCTBUAX B IIPOTOKOAE [OOIIpoca
3arnucaa: «...adad 'puiiia paccTeroya 6proKy U IIOKa3aA MHeE... HE «TAYIIOCTH,
He «IIHCIO», YTO MOIKHO OBIAO 3aIlHCcaThb C y4eTOM BO3PACTHOIO AEKCHUKOHA
pebeHKa, a TpeMs OyKBaMU, HAIIOMUHAIOIIMMH AATHUHCKYIO ITUPPY «17».
CrpamuBaro ero, rae Tedss o0ydasu TakoMy TBopuecTBY? B rocyHuBepcurere
He morau, na u B IITY Toxe. Heyzxkeau Ha 30He? OH HE OTBETHA.

Eme omun npumep. B TorT ke mepriong B COCHOBCKOM A€COIIapKe B
KaHaBe ObIA OOHapyKeH TPYI HECOBEPILIEHHOAETHETO IIOAPOCTKA,
IIPUCBIIAHHBIA BeTKaMU. AWYHOCTb €ro BCKoOpe Oblaa ycCTaHOBAEHA:
IIPOXKHBAaA OH C MaTepPhIO U cTapliei cectpol Ha CeBepHOM mpocnekTe. Yepes
HEKOTOpPOe BPEMSI TPYII €ro MaTepH Obla OOHapyKeH B MyCOPHOM KOHTeMHepe
BO ABope ux aoMma. I[Ipoirea He oguH Mecd1l. 1o meay O0b1a0 cobpaHo agBa TOMa
CAE€LICTBEHHBIX JOKYMEHTOB — IIPOTOKOAOB OCMOTPOB, HOOIIPOCOB, 3aIIPOCOB,
3aKAIO4YEHUM 3KcrepTu3. HeckoabKO pas3 onepaTUBHUKAMHU U CAEA0OBATEAEM
[OITpallinBaAach qO4Yb yOUTOH, HO HU B OTHOM JIOIIPOCE HU pa3y He IIPOo3BydaA
IPsSIMOM BOIIPOC HAU IIPEJAOKEHHE paccKas3aTh, KaK OHa OpraHH30Basa
yOuiicTBO Opata U MaTepH, U KTO OBbIA MCIOAHHTEAEM 3THX HPECTYHACHUH,
TaK KakK C Y4€TOM BCeX OOCTOSTEABCTB eAa APYTUX I10403PEBAEMBbIX ObIThH HE
MOTAO, & B OAUHOYKY OHA COBEPIIUTH 3THU IIPECTYIIACHHUS TOXKE HE MOTAA.

[oub OblAa 3aep3KaHa MHOIO 110 IIOJO3PEHUI0 B OpraHu3aluu yOUNCTB
CBOUX OAM3KHX C II€ABIO 3aBAQ€HUSI TpPEeXKOMHaTHON KBaptupoi. I[Ipu
J0ITpOCe OHa Ha3BaAa CBOUX COOOLIHUKOB, CPeIN KOTOPBIX OKa3aACHd OIWH
BOeHHOcAyKaIlmi. [ToaToMy, 3akpenuB IIpHU3HaHHE OOBHHSIEMOU APYyTUMH
JOKa3aTeAbCTBAMH, Mbl IE€pPeJasn [OEeAO0 II0 IOACA€ACTBEHHOCTH B
FrapHU30HHYIO BOEHHYIO IIPOKYpPaTypy.
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PackpbITHIO cepbe3HBIX IIPECTYIIAEHUIN B Hallle BpeMs CIIOCOOCTBOBasa
IpaBUAbHAd  OpraHu3allds COBMECTHBIX  AeWCTBUM  caegoBaTeass  C
OIlepPaTHUBHBIMU PAaOOTHHKAMHU OPTaHOB BHYTPEHHUX OEA U APYTOH CTPYKTYPHI,
0 KOTOPOMU 4 y2Ke IIUCAaA PaHBbIIIE.

K coxkaseHuio, © B Mo€ BpeMsl BCTPEUYAAUCH OTAEABHBIE CAEIOBATEAH,
KOTOpbI€ HE IOBBINIAAN CBOIO KBaAU(UKAIIUIO, CUHUTAAH cebs A0CTaTOYHO
OIIBITHBIMH, & Ha JIeA€ OKAa3bIBAAUCH HECIIOCOOHBIMHU paccAeq0BaTh OD0Aee UAH
MEHEE CAOKHOE [IEAO, YCAOXKHSIAU U 3allyThIBaAU €ro, co3zaBas BOAOKHUTY.
TBOpPYECKOH WHUIIMATUBBI HE IIPOSABASIAU, Pab0TaAu KaOHMHETHBIM METOIOM,
[JaXke He YIOOCYKUBAaAHUCH BbIe3XKaTh Ha MECTO IIPOUCLIECTBUA HAM Ha
IIPOU3BOACTBO BaKHEUINIUX OOBICKOB, IIOpydass €MX ONePaTUBHBIM
coTpynHukaM. Takwme caemoBaTean paboTasu OecCIIAaHOBO, HENPaBUABHO
OPUMEHSIAM TaKTUUYECKHE M METOAUYECKHEe IIpHUeMbl pacCCA€JOBaHUSA U
BBITIOAHEHUS  OTAEABHBIX  CA€ACTBEHHBIX  HOeHCTBUH, OKa3bIBaAAUCH
OeCCUABHBIMU PACKPBITH IIPECTYIIAECHHE U YCTAHOBUTH BUHOBHOIO. O TakUxX
PaABHOAYIIHBIX S y3Ke ITHUCaA paHee U MOBTOPSThCS He Oymy.

B pasHble rompl MHE MPHUINAOCE BO300HOBAATH IIPOU3BOIACTBO IIO
YTOAOBHBIM JIeAaM U JOBOAUTH UX M0 CyAa, KOTOPBIE 40 3TON0 HECKOABKO pPas3
IpeKpalllasuCh pa3HbIMU CAeOBaTeAIMU. Tak, B 1974-M roay 1o mopy4eHHIo
IIPOKypopa ropona paccaemoBas nea0 KprodykoBa, KOTOPBIM MOKYyIIaACd Ha
H3HacuAoBaHHe MaTBeeBOH U Ta, criacasCh OT HETO, TOTH0Aa, BLIOPOCHBIIIHUCH
B OKHO C YE€TBEPTOTO 3Taxa. /[0 MeHS AEAO0 PacCAeOOBaAOCE B IIPOKypaTypax
HeBckoro m KpacHorBapaeWCKoro padioHOB U IISITh pPa3 MIPEKpPaIliaroCh
IIPOU3BOACTBO II0 HaAyMaHHBIM OCHOBaHUSIM, B OCHOBHOM 34
HEI0OKa3aHHOCThI0O BUHBI MAM OTCYTCTBHEM COCTaBa IIPECTyIIA€HUsI. B xome
JOTIOAHUTEABHOTO PAaCCAENOBAaHUA MHOIO OBIAM yCTAQHOBAEHBI, ITOMHMO
nepBoro smnui3oga ¢ MarBeeBoi, ellle ABa APYTUX, pPaHee HEU3BECTHBIX
AITU30/Ia TPECTYIIAEHUH, COBEpPIIEHHBIX KproukoBbIM. OH OBIA OCYXKIEH K
OAUTEABHOMY CpPOKY 3akarodeHHs. IIpumkaszom mnpokypopa ropoxma C.E.
ConoBBEBA 3a YCIEIIHOE PACKPBITHE MPECTYHIAEHUHN M0 JAaHHOMY OEAy MHE
Obira 0OBIBAEHA OAQTOJAPHOCTD.

B 1976/1977 romax TakxKe II0 IIOPYYEHHUIO IIPOKypopa ropomaa MHOIO
paccAemoBaAOCh [AEA0 O IIPUYHUHEHUHM TSIXKKHUX TEAECHBIX IIOBPEXKIEHUU
nperionaBateato [ITY Aemiko, KOTopble IIOBAEKAU €r0 CMEPTHh. 3a [IBa rofa A0
aToro 06e3 MOCTAaTOYHBIX OCHOBaHUM AelIKO ObIA 3a/epKaH COTPYAHHUKOM
MUAUIIMHM Ha /AUTOBCKOM IIPOCIIEKTE U [OCTABA€H B ITHUKET MUAHIIUHN IIPU
MockoBcKoM Bok3aae. Houbio 6b1A H30UT B KaMepe OTBETCTBEHHBIM €KY PHBIM
U €ro IIOMOIITHUKOM, YTPOM cAaenyroliero AHd noctaBaeH B KI13 CMoABHUHCKOTO
POB/I, a oTTyaa B TOT K€ AEHB OTIIyIIeH NoMOH. [1o myTu momoit ymaa, norepsanB
CO3HaHUE, U ObIA JOCTABAEH B OOABHHUILY, T/ Yepe3 IeHb CKOHYAACH.

Jleao paccaemoBasoCh TPAHCHOPTHOM MPOKypaTypoM, caemoBaTEAU
KOTOPOM YeThIpEXKAbl MPHUOCTAHABAUBAAU ITPOU3BOACTBO II0 HaAyMaHHBIM
ocHoBaHUAM. [Tocae ouepenHON OTMEHBI ITIOCTAHOBAEHHUS O IPUOCTAHOBAEHUU
IIPOMU3BOJCTBA OEAO OBIAO IIepenaHO A MPOMOANKEHUsS PacCCAeJOBaHUS B
npokypartypy OKTa0pbCKOTro palioHa, TAe €ero OKOHYATEABHO ITPEKPATHAH 10
HaayMaHHbIM OCHOBAHUSIM.
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B xome MOIIOAHHUTEABHOI'O pPacCAeIOBaHHdA MHOIO Oblaa yCTaHOBAEHA
BHUHA OTBETCTBEHHOI'O OEXKYPHOI'O IHUKETA MUAHWIIMM U €ro IIOMOIIHHKA B
IIPUYMHEHHUN /\E€IIKO TAXKKHUX TEAECHBIX ITOBPEXKAECHUM, KOTOPbIE ITOBACKAU
CMEPTH IIOTEPIIEBIIETO. Briaa yCTaHOBAEHA TaKXKe BUHA
OIIEPYIIOAHOMOYEHHOI'O YTOAOBHOT'O PO3bICKA B IIOJAOTE€ JOKYMEHTA, KOTOPBIN
cchanbcuunipoBas OOBICHEHHE OT HMEHH /\€IKO, SIKOObI ITOAYYHBIIETO
TSIZKEAbIe TPaBMbI OPIOITHOM TOAOCTH, «YAAPUBIINCE O TeHEK». BUHOBHEIE T10
3TOMY [€EAY IIOHECAH CTPOrO€ HaKa3aHHUE.

[IpuBeneHHbIE MHOIO IIPUMEPHI MOOAXKHBI yOeOUTh HAYMHAIOIIETO
CA€IOBATEAS B TOM, YTO OTCYTCTBHE ITAQHA PACCAECIOBAHUM 10 I€AAM AUIIIAET
€r0 IIEA€YCTPEMAEHHOCTH, BeAeT K OeCcCHUCTEMHOCTH KakK B pabore co
CBHUAETEASIMH, B XO€ AOIIPOCOB KOTOPBIX HE BCETJa 3a0CTPSETCHd BHUMAaHUE
Ha Hauboaee CYIIECTBEHHBIX MOMEHTAaX, TaK U MPU BBIIIOAHEHUHU OPYTHUX
CAE€LICTBEHHBIX NEUCTBUH HAM MeponpudaTuil. be3 nmaana paccaenoBaHUS He
OyneT 1 pacKphITHUS [IPECTYIIACHUS.

Xouy emie pa3 o0cob0 MOAYEPKHYTH HEOOXOAMMOCTH YCTAHOBAEHUS
JOBEPUTEABHBIX [OEAOBBIX OTHOLIEHUMN CA€LOBaTeAd C OIepaTUBHBIMU
COTPYAHUKaMU IIPU PACCAEIOBAHUU AIOOBIX IIPECTYIIA€HUH, COBEPIIEHHBIX B
YCAOBHUSX HEOYEBHUAHOCTU. [loToMy YTO HMEHHO OoBepue APYT K APYTY
CAYZKHUT 3aA0TOM yCIIEXa B paCCA€IOBAaHUU AIOOOTO Ieaa, KOra coeJUHEeHHbIe
BOEIUHO 3HAHUA U OIBIT CAEOOBATEAS U OIEPATUBHBIX COTPYAHHUKOB
II03BOASIIOT YCIIEIIIHO PACKpPbIBATh CaMble 3allyTaHHBIE IIPECTYIIACHHUS U
IIPUBAEKATh K OTBETCTBEHHOCTU BUHOBHBIX.

3a CBOIO 4YeTBEPTL-BEKOBYIO pabOTy caemoBaTeAeM s HH pas3y He
CTOAKHYACH C IIPEAATEABCTBOM HHTEPECOB CO CTOPOHBI OII€PATUBHBIX
COTPYAHUKOB. MBI Bcerzma JoBepdAH APYT APYTY U S CO CIIOKOMHOM COBECTBIO
MOT Ha KaXKOI'0 U3 HUX ITOAOKUTBLCS KaK Ha caMmoro cebsi. He 3Haro, cMor OBl
g cettuac paboraTh caeloBaTeAEM HAU HeT. HacMOTpeBUINCH TeAECEPUAAOB
«Oca»r, «Caeny, «Il€c», «YCAOBHBIM MEHT» U APYTUX, C TAKUMU IIEPCOHAKAMU
Kak ['He3quaoB (Teaecepuaa «Ilec»), g ObI 1 OJHOTO AHS He IpopadboTaa.

[Ipomoazkas TeMy IIAQHUPOBAHUL, CKaXKy, YTO HEIIPEMEHHBIM YCAOBHEM
IIOA€3HOCTH U PEe3yABTaTUBHOCTH COBMECTHOM paboTel 6n1ra
3aMHTEPECOBAHHOCTh M IIEAEYCTPEMAEHHOCTb CaMOIO CAENOBATEAsl, €ro
’KeaaHUe paboraTh, HE CUYHUTadCh C AWYHBIM BpPEMEHEM, PEryASpPHO
BCTpPEYaThCs ¢ OOBUHSEMBIM U B XO€ AOIIPOCOB A0OUBATHCS YCTAHOBACHUS
IICHUXOAOTMYECKOr0 KOHTAaKTa C HHM, IIOCTEIIEHHO IIPUBOAUTHL €ro K
CO3HAHHIO, YTO BHHA €ro [oKasaHa, OTBe€YaTb B CYIE€ 3a COAESIHHOE UM
IIPUAETCH, HO IIPU 3TOM €My Belb HeOe3pa3AudYHO, KaKylo Mepy HaKa3aHUs
OIIPENIEAUT CyHd U II03TOMY, UYTOOBI OOAETrYUTHL CBOIO VyYacTb, Aydllle
YUCTOCEPAEYHO IIPU3HATH CBOIO BHHY M HAIEeAThCId Ha BO3MOXKHOE
CHHUCXOXKJIeHUe cyna. HarmoMHUB 0O0BHHSAEMOMY IIOTOBOPKY BpPEMEH JApeBHeH
Pycu: «loBuHHY roaoBy Med He ceuém. B 21-M BeKe INpPHU3BIBBI K
ob6BuHsieMbIM!: «Koamch, Bacs, aexie 6ygeT» y:Ke He IpOUayT.

Ecaun caemoBaTeab ayiiodt OoaeeT 3a pPaCKphITHE IIPECTYIIAEHUS,
OI€PaATUBHUKU BHUOAT 3TO U BOCIPHUHHMAIOT €ro0 HE TOABKO KaK AHIIO,
oTBedamlllee 3a MOaAbHEHInyro cynpby meaa, HO U KaK CBOero OAM3KOTO
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TOBapHUILA U €IUHOMBIIIIACHHHKA U CTAPAaIOTCHd BBITIOAHUTDH ITOPyYEHHBIE UM
3a/JaHUS KaK MOXKHO AVYIIIE.

Ho He Hamo 3abpIBaTh IPU 3TOM OUWH M3 MOUX IIPUHIUIIOB — HE ITUTH C
HUMH, 4TOOBI TIOTOM IIPH CAy4Yae KTO-HHOyAb He noactaBuA Tebd. He Ootirecs,
CBOM aBTOPUTET IIepel HUMH BBl He YPOHUTE, HA000POT, 3aCAYKUTE yBasKeHUE.

BasKHBIM YCAOBHEM VCIIEIITHOTO PACKPBITHS IPECTYIACHHM SBASIAOCH
COBMECTHOE IIAAHUPOBaHHE OIIepPaTHBHO-CAE/ICTBEHHBIX Meporpusatuii. He
Oyoy 3arpy:KaTb 4YHUTaTeAs IIOHATUSIMH OONIIMX HWAHM COBMECTHBIX IIAQHOB,
OTIEABHBIX IIAAHOB II0 3IIM30IaM U AWIlAM, 10 KOHKPETHBIM OIlePaTUBHO-
Pa3bICKHBIM U CA€ICTBEHHBIM MEPOIPUATUSIM, NOIIpOocaM, OObICKaM, BbIeMKaM,
KOMAaHIUPOBOYHBIM 3a/IaHUSIM U IIpoyuM. Bce OymeT 3aBHCETH OT XapakTepa
[eAa, KOAWYEeCTBa OSIIM30I0B M COYYaCTHUKOB, COCTaBa OIepaTHBHO-
CA€ZICTBEHHOMU T'PYIIIBI U paaa APYyTUX MOMEHTOB. 2KM3Hb caMa MOACKAaKeT.

Teoperuueckue 0O60CHOBaHUA IAAHUPOBAHUS PabOTHI II0 YTOAOBHBIM
JeAaM duTaTeAb Hal/IeT B AUTEpaTYpPHBIX UCTOYHHUKAaX U B HTepHeTe, g XKe
IIOIILITAIOCHh  YOeAUTh HAYWHAIOIIMX CcAefoBaTeAelli B HEOOXOIUMOCTHU
IIAQHUPOBaHUS NPaAKTUYECKUMU IIpUMEepaMHU U3 CBOEH KH3HU U II€YaAbHOTO
OIbITa APYTUX CAeLOBaTeAeH MOEro ITOKOAEHUS.

[TaanupoBaHMe PabOThHI 110 YTOAOBHBIM [eAaM 3aHUMAaeT Yy caenoBaread 1/3
Bcero pabouero BpeMmeHH. Croga BXOOUT COCTaBA€HHE OOIIEro IIAaHa
paccAeioBaHMsI 10 IEAY, COCTABAEHHE ITePEYHI BOIIPOCOB IIPEACTOSIITIX JOIIPOCOB
IIOTEPIIEBIINX, CBUIETeAeN, OOBUHSEMBIX, a TaKKe MIOIIPOCOB CIIEITHMAANCTOB U
SKCIIEPTOB, K KOTOPBIM Yy CAE€IOBATEAs] BO3HUKAU JIOTIOAHUTEABHBIE BOIIPOCHI II0
IIPENCTaBAEHHBIM MMM 3aKAIOYEHUSM. B ImaaHbl paccaeioBaHUS BXOIUT TAKIKE
TIO/INTOTOBKA OTAEABHBIX ITOPYyYEHHM opraHaM [JO3HAHUS — YTOAOBHOMY PO3BICKY,
oTHeAy OOpPBOBI C AKOHOMUMYECKUMHU IIPECTYIIACHUSMHU, APYTHM CTPYKTypaM AL
YCTaHOBAE€HHSI KOHKPETHBIX OOCTOSITEABCTB, HaIlpaBAEHHBIX Ha PacKpbITHE
IIPECTYTIACHUSI U YCTAHOBAEHHE BHUHOBHBIX. Clo/ia K€ OTHOCHATCS TAAQHHPOBAHUE
OOBICKOB, BBIEMKHM BeIllel M MOOKYMEHTOB, OCMOTPBI IIOMEIIEHUH, yJIacTKOB
MECTHOCTH, OOBEKTOB, MEXaHU3MOB, BEIIIECTBEHHBIX I0KA3aTEALCTB, JJOKYMEHTOB,
AIOOBIX IPYTUX OOBEKTOB, KOTOPhIE XOTS ObI YACTHYHO MOT'AM OTBETHUTH Ha BOIIPOCHI
JpeBHEPUMCKON (pOpMyAb! TOKa3bIBaHUA BUHBI «KTO, YTO, Ile, KOr/a, Kak, 3a4eM
U [IOYEMY>.

[IpuBeny craHmapTHbIE pa3eAbl ITAaHA PACCA€IOBaHUS II0 OOHOMY U3
00bEMHBIX YTOAOBHBIX JIEA, HAXOAUBIIINXCS B MOEM ITPOU3BOACTBE, B KOTOPOM
OBIAO HECKOABKO 3IIH30/0B ITPECTYIIACHUH, COBEPIIEHHBIX I'PYIIIION AUII.

B BepxHe#l yacTH NAaHa yKa3blBaA HOMEP YTOAOBHOIO [I€Ad, CTATBHU
oOBUHEHUsd, mnOaThl BO30YKAEHUs, IIPHUHATUS K IIPOU3BOACTBY, CPOK
OKOHYAaHUS CA€/ICTBUS, HOMepa TeAe(POHOB BCEX OIIEPATHUBHBIX COTPYIHUKOB,
C KOTOPBIMH CBSI3aHO pacCAeloBaHUE, CyAeOHO- MEIUIIMHCKUX U OPYTHX
9KCIIEPTOB, TeAe(OHBI POACTBEHHUKOB OOBHHSEMBIX U pPan APYyTHUX
TeAe(POHOB (OOBIYHO CIIPaAaBOYHOro xXapakTepa). Ha uucThix ancrax Gymaru,
CKAEEHHBIX B O/THO IIOAOTHHUIIE, ObIAU pacuyepueHbl Pa3leAbl:
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Bepcun 110 MOTHBaM COBEPILEHHBIX MIPECTYIACHUU U
AWIIAM, COBEPIIUBIIUM HX.

Honpocuts 1o meAy — QpaMuAus, UMS, OTYECTBO,
JOAZKHOCTD, IIOAOKEHUe, HoMep TeaedpoHa. OTHOIIEHUE K
neAy. Boopockl, KoTophle cAenyeT BBIICHUTD Y CBULETEAS.
[IpousBecTu OYHEBIE CTaBKU JAST yCTpaHEeHUd
IPOTUBOpEYUY MeXAy OOBHHSIEMBIMH, CBUIETEAIMHU U
noteprieBiInMu. CHopMyAnpoBaTh KOHKPETHBIE BOIIPOCHI.
Ha3zHayuTh 3KCIepTU3bl, IIEPEYNCAUB UX, YKa3aB LEAU U
OCHOBHBIE BOIPOCHI JKCIepTaM (BOCIIOAB30BABIIHCH
rmocobmeM IO JKCIepTH3aM Ha IIpeaBapUTEAbHOM
CA€LICTBUY).

HcrpeboBaTh JOKYMEHTAIIHIO (€CAU OyIeT HEOOXOAHMMOCTH)
U3 IIpenupUATHI, oOpraHu3anuid, MeIUIHHCKUX U
SKUAUIIHBIX VIPEXKICHUH.

[IpousBecT OCMOTPBI [OOKYMEHTOB, BeEIIECTBEHHBIX
0Ka3aTeAbCTB, OCYILIECTBUTBH «YAUYHBIE OIlepallui», TO
€CTBb BBIE3[l Ha MeCTa IIPECTYIIACHUH C 3a]eP3KaHHBIMU UAU
OOBUHSIEMBIMHU.

M3y4uTh AMYHOCTH OOBUHAEMBIX U  IIOTE€PHEBIIHX,
HCTPedoBaTh XapaKTepU3YIoIle X NaHHbIe (ObITOBBIE U

IIPOU3BOACTBEHHbIE  XAPaAKTEPUCTHUKH, CBEIEHUd O
CYAUMOCTSIX u 3aiep3KaHUAX, IIPOBEPUTH 10
AUCIIaHCEPHBIM ydyeTam IICUXO-, HapKo-, BE€H-,
TyoaucraHcepam). JompocuTh II0  XapaKTEPUCTHUKE

AWYHOCTH POJCTBEHHUKOB U 3HAKOMBIX KaK OOBUHSEMBIX,
TaK ¥ NOTEPIEBIINX.

Pabora Ham cocraBaeHuHeM  (POPMYyAbI  OOBUHEHUS
BUHOBHBIM. [IpenbsaBaeHre oOBUHEHUS C y4yacCTHEM
zanmmTHUKA. O6CTOATEABHBIN JOIPOC OOBUHSIEMBIX.
JlorioAHUTEABHBIE CA€ICTBEHHBIE MepPOIPUATH,
HeoOXOAMMOCTb KOTOPhIX BO3HHUKAA B XOI€ CAEICTBUS.
[TonroToBUTE MaTepuaAbl MOeaa B AOTHYECKOM U
XPOHOAOTHYECKOM  MOpSAKEe OAS  IIPEeIbaIBACHUA K
O03HAKOMAEHHIO y4YaCTHHUKaM IIpollecca — IIOTEPIIEBIIINUM,
IpakIaHCKUM HCTIIaM, OTBETYHKAM, UX IIPEACTABUTEASIM,
OOBUHAEMBIM,  3alUTHHUKaM. YCTAHOBUTH  TIpaduk
O3HAKOMAEHHUI C MaTepuasraMH [ngeaa U OYE€PEIHOCTb.
PaccMmoTrpeTs 3agBA€HHBIE XOAAaTaWCTBa, CBOEBPEMEHHO
U3BECTUB 3asdBUTeAeH 0 pe3yabTaTax. Pa3pernTs BOIIPOCH]
0 cyabbe BeIIeCTBEHHBIX NOKAa3aTeAbCTB, MaTepPHAABHBIX
IIeHHOCTe! W UHBIX [OpenMmeToB. He mOpu3HAHHBIX
BEIIIECTBEHHBIMHU [JoKa3aTeAbCcTBaMU. Penutb cynpby
rpaskJaHCKHUX UCKOB, IIPUHSIB MEPHI 110 UX 00eCIIeYeHHIO.
[ToaroroBka 0OBUHUTEABHOI'O 3aKAIOYEHUS.



Pasznea 12: [IpumeuyaHus, B KOTOpPble 3aHOCUTCH Al00ad MHoOpMAaIlUs
O [OPYTUX TMPECTYIIAEHUSIX, TPeOYIOIMX OTIEAbHOH
JOCAEICTBEHHON IIPOBEPKH, a TaKXKe HHbIe CBEeIEHUS,
KOTOpPbIE MOTYT 3aUHTEPECcCOBaTh CAEACTBHE. OTO TakK
HasbpIBaeMasl CKpbITasd 4acTb aicbepra B yrOAOBHOM [EA€,
He T1ofiAesKallad oraacke.

B raaHe paccaegoBaHUS JOAXKHBI OBITH YKa3aHbI UICIIOAHUTEAN, [IOMHMO
CAeloBaTeAs, U APYyTUe YACHBI OIIEPATUBHO-CAEICTBEHHON I'PYIIILI. YKa3aHbI
TakKXXe CPOKU HCIIOAHEHUS CAEICTBEHHBIX [OeUCTBUH U IIOPYyYEHUH,
YKAQIBIBAIOIIIMECS B CPOKH PaCCAEJOBAHUA [eAA.

KoHeuyHO, mAaHHpPOBaHUE PabOTHI II0 YTOAOBHOMY MHOEAY OTHHUMAET Y
CA€IOBATEAS] JOCTATOYHO MHOT'O BPEMEHH, HO OHO CIIOCOOCTBYET AyYIIIEH
OpraHu3aIuU paccaemoBaHUs u BOCITUTBHIBAET ¥ CAEIOBATEAS
LIEAEYCTPEMAEHHOCTb, OPTraHN30BaHHOCTD, YBEPEHHOCTDL B YCIIEXE, II03BOASIET
ObICTpee ITPHUOOpPeCcTH HPO(PECCUOHAABHBIH OMBIT. MOM COOCTBEHHBIH OMBIT
TIOZICKA3bIBAET MOAOIBIM CIIEITHAAUCTaM, YTO YUUTHCSI IAAHUPOBATH PaboTy
110 JAeAaM HaZo C IIepBBIX AHeM pabotbl. Hamo nmpuydaTts cebd K 3ToMy, Kak
MBI IIpuy4daeM AeTed YUCTUTH 3yObl yTPOM M BEUYEpPOM, MBITH PYKU Ilepen
€I0H, UAU IIpUydaeM CceOsl YUCTUTH O0yBb, BBIXOS Ha YAUILY.

BcriomuHaeTcss Mos  IiepBad  CTyAeHYecKasl IIPOU3BO/ICTBEHHAS
IIpaKTHKa B IIpoKypatype OKTsa6pbCcKoro paiioHa B KoHIle 1958 roaa, Oyaydau
CTYIEHTOM TPETHEro Kypca, g ObIA HallpaBA€H BHadaAe [IAd O3HAKOMAEHUS C
paboToil oTmeAsa MO3HAHUA YHPaABAEHUS MHUAHIIHMHK T'. A€eHHHTpazga, 3aTeM B
npokypatypy OKTIOpPBCKOTO padioHa M B HapPOAHBIH cyn OKTIO0pPBCKOTO
padiona. B mpokypatrype paifioHa MOUM HaCTaBHUKOM OblAQ CAE€IOBATEAb
Aunnusa ViBanoBHa KanMoBa, KOTOPYIO S BCerga BCIIOMUHAA C TEIIAOTOH, Kak
yeAOBeKa O00POKEeAaTEABHOTO, paclioAaramIliero K cebe, ¢ OoraTbIM
MIPOPECCUOHAABHBIM OIBITOM, HO YPE3MEPHO IMEPETPYyKEHHOH paboToi.

B mnepBelii geHp Moed npakTuku Augua lBaHoBHa mnopydmaa MHeE
JOTIPOCUTH B KQYECTBE CBUETEASI JKEHIIUHY. TpyIl ee My>Ka ObIA OOHapyzKeH Ha
cBaske 3a KupoBckuM 3aBomoMm. Ha Mol Borpoc, o 4yem ee AOIIpoCUTh, AUIUsS
HNBanoBHa otBerHAa: «O ceMeMHON KH3HW». ITO ObIA MOH IIEPBBIM MOIIPOC B
KU3HHU. 3allOAHUB aHKETHYIO YacThb IPOTOKOAQ, TToayMaa: «C 4ero ke HadaThb?».
3Hasi, YTO IIPOTOKOA BEAETCH OT IIEPBOTO AMIIA, HA4YaA €70 C MOMEHTA 3HAKOMCTBA
U UX IIEePBBbIX MAHEW COBMECTHOH >KM3HHU. [IOCKOABKY KOHKPETHBIX BOIIPOCOB
TIOCTaBAEHO He OBIAO, ST 3aITHMChIBAA B IIPOTOKOA BCe DoAee MAM MeHee 3HAYHUMBbIe
pakTBI U COOBITHS UX CEMENHOM KNU3HH, KOTOPhIE XOTh KaK-TO XapaKTepPU30BaAl
AWYHOCTB ITOTHOIIIET0 ¥ MOTAU OOBSICHUTE O0CTOSAATEABCTBA €I0 CMEPTH.

OTOoT OOmpoC IIpodoAKascd —LIecTh 4YacoB. Awumua BaHOBHA,
O3HAKOMUBIIIHUCE C ITPOTOKOAOM IT0 OKOHYAHUHU JOITPOCa, HUKAKUX YTOYHSIOIIIX
BOIIPOCOB CBUETEAIO HE 3a/laBasa U 3aMedyaHH MHE He BbICKa3aaa.

Ho mass cebs s yzke Torma OIPEOEeAHA, YTO TaKHUX HEKOHKPETHBIX
JOIIPOCOB B paboTe caemoBaTeAd HE MJOAXKHO ObITh, MHa4Ye oOBLEMHBIE Iesa
IPUIETCS PAaCCAeIOBATh HE MeCcsaIlaMU, a ToIaMHU.

Ente oguH 3mu304 U3 TOM Ke CTyAeH4YeCKOoM nmpakTuku. Kak-to Auauga
MBaHOBHA mopy4HaAa MHE ChE3AUTH B TIOPbMY «KpecThl» (Toraa erie Ha3BaHUE
«CAeICTBEHHBIH M30ASITOP» HE CYLIECTBOBAAO) UM IIOAIIHCATH IIPOTOKOA

123

1202Z/(ST) T oN HOMVE H VIZavdIll




IIPABOA U SAKOH Ne 1 (15)/2021

H3 HCTOPHH CAEACTBHSA

J[0ITpoCca Y CAEACTBEHHOI'O apeCTOBaHHOI0. PaKTUYECKU IIPOTOKOA OBIA yKe
3aIllOAHEH U MHE OCTaBaAOCh TOABKO O3HAKOMUTH €r0 C COIAEp3KaHHEeM U
IIOAYYUTH €T0 IIOAIIUCH Ha KaxKIO0U CTpPaHUIE U B KOHIIE ITPOTOKOAA.

Kornma o6BHUHSAEMOTO ITPUBEAN B KAOUHET CA€0BATEAS, U 5 IIEPeIaA €My
JAS O3HAKOMAEHUS U IIOAIIUCAHUS IIPOTOKOA 0IIpOoca (LyMaro, YTO IIPOTOKOA
OBbIA IIOATOTOBAEH CA€OBaTeA€M 3apaHee B IIOAHOM YBEPEHHOCTU, YTO TOT
IIOATBEPIUT CBOU ITPEKHUE OOBSICHEHUSI), HEOKUIAHHO A MEHS OH 3asIBUA,
YTO C COZIEp3KaHUEM ITPOTOKOAA HE COTAACEH U IOAINCHIBATEL €T0 He OyaeT.

3amacHoro 6aaHKa IIPOTOKOAA [A0Ipoca y MeHd He Oblao, BOOOIIE
HUKaKUX OAQHKOB He ObIAO, KPOM€ HECKOABKUX AUCTKOB YHCTOM OyMaru.

Kak mocTtynuThb B 3TOM cAy4dae g He 3Haa. M cCBOMMH COMHEHUSIMHU
IIOOEAUACSI C TToACAeACTBEHHBIM. OOpaTHUBIINCH K HEMY 10 UMEHU-OTYECTBY,
IIPOCTOAYIIIHO CKa3aA, YTO €CAH He COOOLIUTH CAEIOBATEAI0 O CBOEM
OTHOILIEHUHU K [EAY, TO ITO 3aTOPMO3UT [IEAO, BEAb CA€NOBATEAb MOXKET He
CKOpPO HPUHTU K HeMY. [Ipyrux AOBOJOB Y MEHsI He HAIIIAOCh. 91 CIIpocHA ero,
MOKEeT OBITH OH CaM COOOLIUT CAE€OOBATEAI0 O CBOEM OTHOIIEHUU K OEAy U
HamuieT 00 3ToM B 3asgBAaeHUU. [logymaB, OH coraacuAcd. 91 1aa eMy YUCTBIH
AVICT OyMaru, ¥ OH Ha OJHOM CTpaHUYKe HM3A0KHA CBOE OTHOILIEHHE K [IEAY,
He 3a0bIB B KOHIIE YKa3aTh, YTO 3adBACHHUE HAITUCAHO UM COOCTBEHHOPYYIHO.

Bnepenu y MeHsa ObIAO eIlle aBa C IIOAOBHHOM rozma y4€0bI, HO
NpuBeAEHHBIE MHOIO Ba 3MI1304a C A0IIPOCOM 10 pakTy obHapyKEeHUS TpyIa
Ha CBaAKe U Imoe3ako# B «KpecTbl» Ias TOATIMICAHUS IPOTOKOAA YOEIUAN MEHS
B TOM, YTO BECTH MOIIPOCHI «C KOHAAUYKa» 0e3 ImpeaBapUTEAbHON ITOATOTOBKH
HEeAb3d HH B KOEM CAydae, WHade BCe neaa OyayT pacroA3aThCd, Kak
3a0ponuBIlIee TECTO B KaJKe, M CAEIOBATEAb HE CMOXKET HHU BOBpeMd
J0Ka3aTeAbCTBa cobOpaTh, HU B IIPOLIECCYAABHBIE CPOKU YAOKUTHCH.

VMiMeHHO 110 5TOU IIpUYHHE I TOTOBHA cebs B OyAyIIeM K CA€ICTBEHHOH
paboTe U BbIOpas B KadyeCTBE TE€MbI JUIIAOMHOM paboThl TaKTHUKY OOIIpoca
0OBHHSIEMOT'0 Ha ITPeABAPUTEABHOM CAE€ACTBUU. KcTaTu, M3y4UTH 3Ty TEMY
MHe TIpenaokua HMBan duaunmnoBud KprlaOB, B TO BpeMd 3aBEAYIOIINN
Kadenpoil yroAoOBHOTO IIpollecca U KPHUMHUHAAUCTHUKU. PaHee g 1mmcaa
KypCOBBble pabOoThl IION €ro PYKOBOJACTBOM U OBbIA 3HAKOM C APYyTUMHU
IIpernogaBaTeAss MU 3ToU Kadenpsl, B T.4. ¢ HolleHToM BuTtaauewm IleTpoBuuem
Pe3ernoBbIM — rAaBHBIM PeaKTOPOM (PaKyAbTETCKOM cTeHraseThl «COBeTCKUH
IOPUCT». 91 BXOAUA B COCTaB PEOKOAAETHH U dacTo ObIBaa Ha Kadenape y
Butaaug [lerpoBuua.

B Moel 4eTBEPTh-BEKOBOU CAEACTBEHHOM IIPAKTHKE 110 BCEM E€AAM,
HAIIPaBAIEeMbBIM B CYI (3a PEeOKUM HCKAIOUYEeHUeM), OOBHHsSIEMbIe, €CAU U HeE
pacKauBaAUCh, TO I10 KpaliHel Mepe YHCTOCEPAEeYHO IPHU3HABaAU CBOIO BUHY
B COBEPUIEHHBIX ITPECTYIIACHULIX.

© Kpyraos A.IlL., 2021
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TPEBOBAHMUS, IPENBSIBASIEMBIE K CTATBSIM,
HATIPABASIEMBIM OASA ITYBAUKAIIHHA
B HAYYHO-ITPAKTHYECKOM XYPHAAE (IIPABJA H 3AKOH»

Hayuyno-mmpakTuyeckuii xxypHaa «IIpaBoa U 3aKoH» IIyOAMKyeT OPHTHHAAbHbIE Hay4YHbIE CTAThH,
Hay4YHbIe 0030pbhI, HAay4YHbIE PELEH3HH H OT3BIBBI I10 CAEYIOIIHMM OTPACASIM HAYKU B COOTBETCTBUH
c Ilpukazom MuHuHcTepcTBa 00paszoBaHUd U HaykKu Poccuiickoit Peneparmu ot 12 mekabpsa 2016 r. Ne
1586 «O6 yTBepKOEHUHU IIpaBUA (POPMUPOBAHUS [I€PEYHS PELIEeH3NPyEeMBbIX HAYYHBIX U3IAaHUH, B KOTOPBIX
MOAIKHBI OBITH OITyOAMKOBAHBI OCHOBHBIE HAyYHbIE PE3YABTATHI AUCCEPTAIIUH Ha COMCKAHUE YICHON CTEeIleHHU
KaHIuJaTa HayK, Ha COUCKaHUe YUEHOH CTEeIIeH! JOKTOpa HAayK, U TpeOOBaHUU K peleH3UPYEMbIM HAYIHBIM
U3MAaHUSM [AS BKAIOYEHUS B IIepedYeHb PEelLIeH3UPYEMBbIX Hay4YHBIX H3[AaHUH, B KOTOPBIX MOAXKHBI OBITH
OIyOAMKOBAHBI OCHOBHBIE HAyYHBIE PE3YABTATHI AUCCEPTAIIMY Ha COHMCKAaHUE y4YeHOI CTelleHH KaHauaaTa
HayK, Ha COMCKAHHE Y4EeHOH CTeIleHU MOKTOopa HaykK» U [Ipmkazom MuHHCTEepCcTBa 00pa3oBaHHUS U HAYKHU
Poccutickoit @enepanum ot 23.10.2017 Ne 1027 «O6 yTBep3KIeHUH HOMEHKAATYPbI HAYYHBIX CIIe[IHaABHOCTeH,

110 KOTOPBIM MPHUCYKAAIOTCA YIE€HbIE CTEIIEHU:

HaumMenoBaHue rpynin HayYHbIX CIEIMAIbHOCTEN, HauMeHoBanue  HaumeHoBaHme oTpacieii HayKm,
Iudp HAyYHOI CIenaTbHOCTH II0 KOTOPBIM IPUCYKAAETCA
y4eHas CTeneHb
12.00.00 IOpucnpynennus
Teopusa u ncTopus npasa 1 TOCyAapcTBa; UCTOPUA YIEHUII O IIpaBe U
12.00.01 p p p yAap ’ puAy b IOpupnueckne
rocynapcTse
12.00.08 YronosHoe IpaBo ¥ KPUMMHOJIOTHA; YTOIOBHO-UCIIONTHUTETIbHOE IIPABO IOpupirueckne
12.00.09 YronoBHbII Iponecc IOpupmaeckne
Kpumnnanuctika; cyge6HO-9KCIIepTHAA JeATEIbHOCTD; ONEePAaTUBHO-
12.00.12 p P YA P A s otep IOpupnyeckne
PO3bICKHaA IeATENTbHOCTD
19.00.00 ITcuxonorusa
Icuxonormveckne
19.00.06 IOpupnyeckas ncuxonorns
IOpupnueckne
13.00.00 Ilemparoruka

XKypHaa 3apeructpupoBaH B HayaHoii DaekTpoHHO#M 6ubamoreke «PUTHL».

OCHOBHBIE PYBPHKH JKXKYPHAAA:

Teopus u ucTopHud IIpaBa U rocygapcrBa

Yroa0OBHOE IpaBO U KPUMHHOAOTHS; YTOAOBHO-HUCIIOAHUTEABHOE IIPABO

YroaoBHOE IIpoliecc

KpuMHHaAUCTHKA; CyAeOHO-9KCIIEPTHAS AEITEABHOCTD; OTIEPAaTUBHO-PO3bICKHAS AeITEABHOCTD
[TcuxoAOro-resarorudyecKue OCHOBBI CAY?KeOHOM eI TeABHOCTH

* Hudopmanusa 1 0030pel HauboAee 3HAYUMBIX KOH(EePEeHIIUH

OBIIHE TPEBOBAHHS K COAEPIKAHHIO:

e K paccMOTpeHHIO HOPUHHMAIOTCS  HAYYHO-TEOPETHYECKUe, HAy4YHO-IPAKTHYECKHUe U
9KCIIEpUMEHTAABHBIE PAOOTEI ITI0 OTPACASIM IOPUIUNYECKHUX, IICUXOAOTHYECKHUX U IeJAarOTHYECKUX
HayK.

e Marepuas, IIpemaaraeMblii A IIyOAMKAIIMM,  [OAXKEH  SBAATBCS ~ OPUTHHAABLHBIM,
HEOIIyOAMKOBAHHBIM paHee B [OPYyTHX II€YaTHBIX HW3JAHUAX. He IIpUHUMAIOTCS CTaThH,
IIpeaCcTaBAGIONIMEe CO00OM maparpadbl HAM TAaBBI U3 YyKe OIyOAMKOBaHHBIX aBTOPCKUX
MoHorpaduii.

* CopmepskaHUE CTATBbHU JOAXKHO COOTBETCTBOBATL TeMAaTHKE PYOPHUK KypHaAa.

* CraTbg OOAXKHA IBAATHECS 3aKOHYEHHOU HAy4HOU paboToH, cozepKallledl HAy4YHYIO HOBU3HY U/

HUAU IIPAKTHUHYIECKYIO 3BHAYHUMOCTBD, obocHOBaHHE BBIIBHHYTBIX TIOAOXKEHHUH.

IIPABHUAA H IIOPAOOK IIYBAHKAIIHNH

CraTbu IPeqoCTaBAIIOTCS B PEAAKIINIO B 9AEKTPOHHOM BUJE (II0 SAEKTPOHHOMN IT0YTe

E-mail: rio@skspba.ru) *.rtf uau *.doc TekcroBoro pegakropa Word 1 Ha GyMaskKHOM HOCUTEAE
PexoMeHoBaHHBIE 00beM IyOAuKauu — ot 0,5 go 1 m.a, 94to cocraBaseT He MeHee 10 crpanuir (20 ThIC.
3HakoB) u He 6oaee 20 (40 ThIC. 3HAKOB) TEKCTa, HAOPAHHOTO B COOTBETCTBUH YKA3aHHBIMH HHUXKE TEXHUYECKHUMU
TpeboBaHUAMU.

Kasknas cratbs moakHa ObBITH B oTAeABHOM (paiise (MS word, rtf, open office) ¢ pamuameti aBropa / aBTopoB

B Ka4yecTBe Ha3BaHUd (atira.

JIASI KasKI0T0 aBTOPA JOAXKHBI ObITH YKa3aHbI UM, (DAMHAUS ¥ OTYECTBO ([IOAHOCTEIO), YIE€HBIE CTEIIEHHU
U 3BaHUs, JOAKHOCTb U MECTO PaboThl, ITIOYETHRIE 3BaHHU, IIOYTOBBIN afpec, TeAe(pOH U aapec SAEKTPOHHOH
IIOYTHI JASI KOHTAKTOB.

HazBaHusg W aHHOTAIIMH CTaTel, KAIOUEBBIe cAOBa, uHGpoOpMalus o0 aBTOpax [MOAXKHBI OBITh
IIpeACTaBACHBI HA PYCCKOM M aHTAWMCKOM sI3bIKaX IAsI OITyOAMKOBaHUsS B IHTepHeTe.

O06sg3aTeAbHO HAAWYUE MNPUCTATEHHBIX OHOAHOTpadUYECKUX CIIHUCKOB y BCEX cTaTed B dopmare,
YCTAHOBAEHHOM CHUCTeMOM POCCHMCKOro MHAEKCA HAYIHOIO IIUTHPOBAHUS, a TAK¥KE KAIOUEBBIX CAOB.
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Kasknmas mpencTaBaeHHAsI CTATbs JOAXKHA HMETh AWYHYIO IIOIIHCH aBTOpa,/ aBTOPOB, 3aBEPEHHYIO
MOAKHBIM 00pa3oM KaApOBBIM aIllapaToM II0 OCHOBHOMY MECTy HX paboTbl. PYKONHCH IOAITHMCHIBAETCS
aBTOPOM Ha IocAemHel crpanulle. Ha cTraTbax abIOHKTOB U aCIIHPAHTOB TAKXKE JOAXKHA CTOSITDH IOAIINCE UX
HAYYHOTO PYKOBOIHUTEAS.

ABTOpOM/aBTOpPaMH COOCTBEHHOPYYHO IIOAIINCHIBAETCS HAIIPABATIEeMAasd B PEIAKIIHIO PYKOITHUCEH CTAThH
C YAOCTOBEPSIOIINM TeKCTOM: JIpedcmasieHHbll mamepuanl paHee Huz0e He NYOUK0o8aICsl U 8 Hacmosiujee
8pemsi He HAX00UMCsi HA pACCMOMpPeHUU Ha npedmem nybaukayuu 8 opyaux usdaHusx. Y asmopog Hem
KOHAUKMA UHMepecos, c8s13aHHbLX ¢ amoll hybaukayueil. [Ipomug pasmeuleHuss NOAHOMEKCMO80T 8epcuul
cmambsu 8 omikpeimom docmyne 8 cemu HHmepHem He 8o3parkaem»

Bce craThu IpoxoaaT 06sg3aTeABHYI0 IIPOBEPKY 10 CHCTEME aHAAN3a TEKCTOB Ha HAAWYINE 3aUMCTBOBAHUH
«AntiPlagiat.ru». [loAd OpUTHHAABHOTO aBTOPCKOTO TEKCTA MOAXKHA COCTaBAITEH He MeHee 70 %.

Bce cratbm B 0043aTEABHOM IIOPSIIKE PELIEH3UPYIOTCS YAEHAMH PEIAKIIMOHHOIO COBeTa JKypHasa
B COOTBETCTBHH C HPO(OHAEM MIPEACTABACHHOM paboThbl M (MAHM) IIPUBACYEHHBIMU PEIAKINEH YIEHBIMH HAU
CITEITHaAMCTaMH, UMEIOIIMMH YIEeHYIO CTEIIeHb B COOTBETCTBHH C HAYYHBIM HAIIpaBACHHEM CTaThU. PerieH3npoBaHue
CTaTbhU OCYLIECTBASIETCS pefakiveit B Tedenre 30 (TpuaiiaTy) nHel.

[MasbHeHIas moAr0TOBKA CTATBhU K IIyOAHMKAITUH OCYIIECTBASIETCS B CAydUae IIPUHSITHS PElleH3eHTOM
IIOAOZKHUTEABHOTO PENIeHNs O IIyOAMKAITNH CTAaThU B XKypHaae. PelieHre pe1akKIinoHHOH KOAAETHH O TIPUHATHH
PYKOIIHCH K IIyOAMKAITUU UAU €€ OTKAOHEHHHU IPHUHUMAETCS 10 pe3yAbTaTaM SKCIEePTHOU OLIEeHKH.

PenmakIioHHAass KOAAETHS OCTaBASeET 3a COOOH IIpaBO Ha pemaKTHUPOBAHUE CTAaTel, C COXpaHEHHUEM
HAyYHOTO COZIeP3KaHMUs aBTOPCKOI0 BapuaHTa. Pegakimysa octraBasgeT 3a cOO0H ITpaBo COKPAIATDH H UCIIPABALTD
OPUHSTHIE Pa0OTEI.

ABTOpPCKUY roHOpap He BBINAQUUBAETCH. PYKOIINCH aBTOpaM He BO3BPAIIAIOTCH.

[Taata 3a onmybAMKOBaHUE cTaTeil He B3UMAaEeTCH.

IIPABUAA O®OPMAEHHS CTATEN

TpebGoBaHHS K 06'/beMy CTATBH:

MunanMaabpHEIH 00BeM — 10-12 crpanull aBTOpcKoro Tekcera (20 ThIC. 3HAKOB € ITpobeaaMu I1e4aTHOTO
TEeKCTa, BKAIOYas Ha3BaHHe CTaTbH, CBeleHHd o0 aBTOpax, aHHOTAIIHIO, KAIOYEBBIE CAOBA (PYCCKOM H
AHTAWUMCKOM £3bIKax), OubanorpadrdecKul CIIUCOK, TaOAHUIBI M PUCYHKH. PeKOMeHayeMbIi MaKCHUMaAbHbBIH
06veM — 40 TBIC. 3HAKOB.

TpeboBaHmre K 0POPMAEHHIO II€YATHOIO TEKCTA!

° dopmat crpaHUllbl — A4, KHHUXKHAad OpUEHTALIHS.
° [Toasa: Bepxuee u HUKHee 1oae: 2 cM; AeBoe noae: 3 cM; [IpaBoe moae: 1,5 cMm.
° Mpudgrt: Times New Roman, [Ber mpudra: uépubiii, Kereab: 14, A63amublii OTCTyI

ycTaHaBAMBaTh B MeHIo «Popmar-Ab3arr-IlepBasa crpoka (Oteryn 1,25 mMMm)», BBIKAIOUKY yCcTaHaBAMBATH
«[To mupuHe», MexXnyCTPOYHBIN HMHTEPBAA — IIOAYTOPHBIH.

o dopmaTHpoBaHNE TEKCTAa: 3allpellleHbl AloOble MOeHCTBHA HaA TEKCTOM  («KpacHbIe
CTPOKH», LIEHTPUPOBAHMNE, OTCTYIIbI, IIEPEHOCHI B CAOBaxX, YIIAOTHEHHE HHTepBaaoB.). He momyckaerca
dopmaTupoBaHue ab3aneB TabyAdTOPOM HAM KAaaBHUIIEH «IIpobear.

o Pucyuku/uastoctpamnu: dopMaT pHCYHKA HOOAKEH obOecreduBaTh SCHOCTH Ilepefadu
Bcex peraseit (600 dpi) (MHHMMaaBHBIE pasmep pucyHka 90-120 MM, makcuMmaabHBIH — 130-200 mwM).
HaarocTpanuy HyMepyIOTCs, ECAU UX KOAHYECTBO OOABIIIe OqHOH. MAATOCTpaiuy JOASKHBI OBITH HAITPaBAEHBI
B PEINaKIIHIO OTHAEABHBIMH (paliaaMB B MaKCHMaAbHO BO3MOXKHOM (IOCTYIIHOM aBTOPY) KadecTBe.
VaarocTpaliiu TakzKe MHOAXKHBI OBITh BKAIOUEHBI B TEKCT CTATBU [Ad OIIPENCACHUH pelakIlueld mecra U
IopsKa pa3MeILIeHUs HAAIOCTPAIINH.

o Tabaunpl: [J0yCKalOTCs TOABKO BEPTUKAABHBIE TaOAUIIBI.

O0s13aTEABHBIE PEKBH3HTBHI:

° Kon yauBepcaabHOH AecaTudHON Kaaccudukanmu (Y/K)

° Mudp 1 HAMMEHOBaHUE HAYYHOU CIIEIIMAaABHOCTHU

° damuansg, UM, OTIECTBO aBTOPa/COaBTOPOB ([IOAHOCTHIO) (YKa3bIBAIOTCS HA PYCCKOM U
aHTAUHCKOM f3bIKax)

° Y4yeHada cTeleHb, yUeHOe 3BaHUEe (YKa3bIBAIOTCSI Ha PYCCKOM M aHTAUMCKOM S13bIKax)

o MecTto paboThl, HOAKHOCTD (YKa3bIBAIOTCH Ha PYCCKOM M aHTAUHCKOM s3bIKaX)

YKasbIBalOT IIOAHOE HAWMEHOBAHHE OpPTaHH3allMM (B CKOOKax — cokpalnéHHoe). [IpumeuaHue:
COHCKATEAU U aCIIHPAaHTHI 3a09HO (pOopMBI OOyUEeHUS YKA3bIBAIOT OCHOBHOE MECTO PabOThI U JOAIKHOCT.

° Anpec mecta paboThl (YKa3bIBAIOTCS Ha PYCCKOM M aHTAHMCKOM S3BbIKaX)

° KonTakTHble Teae(POHBI, aIpec SAEKTPOHHOM IIOYTHI (BO3MOXKHO yKazaHHe TeaedpoHA U
9AEKTPOHHOTI0 azpeca MecTa paboTh! (Kadeaprl, MHCTUTYTA U T.II.) JAS CBSA3H C aBTOPOM)

° a5t acTINpPaHTOB, albIOHKTOB, coucKaTeael yueHoi crennenu: 1O u yueHasa cTeleHb HayYHOTO
PYKOBOIUTEAS (HAYYHOI'0O KOHCYABTAHTA)

° AHHOTaIMS (Ha PYCCKOM M aHTAHMHCKOM g3BbIKax)

° KaroueBble caroBa (Ha pyCCKOM M aHTAUHCKOM $I3bIKax)

° Bubanorpaduueckuii CIimcoK

TpeGoBaHHE K YKa3aHHIO HAYYHOH OTpPaCAH:

B crathe moaxHa OBITE YKa3aHa HAyYHAL CIIEIIMAABHOCTD (CIIEIIHAABHOCTH), KOTOPOH COOTBETCTBYET
TeMaTHKa cTaTbU. HayyHad CcrelnasbHOCTE ONPENEATIEeTCI B COOTBETCTBHU C YTBepKAeHHOHU [IpukazoMm
MunncrepcrBa obpaszoBanud U Hayku Poccutickoit Penepanuu or 23.10.2017 Ne 1027 «O6 yTBep:KAeHUHN
HOMEHKAATYPBI HAYYHBIX CIIELINAABHOCTEH, 110 KOTOPBIM IIPHUCYKAAI0TCS YIEHbIE CTeIeH» HoMeHKAaaTypoH
Hay4HBIX CIIELIMAaAbHOCTEH.
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