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O T'AABHOM

YIOK 328.185

IIPOTUBOAENCTBHUE KOPPYIIIIUH - IPHOPUTETHAS
SAJAYA TOCYOAPCTBEHHOH ITIOAHTHKH H BAXXHEHWIIIEE HAITPABAEHHE
AEATEABHOCTH CAEACTBEHHOI'O KOMHTETA POCCHHUCKOH ®EAEPAIITNHA

Aaexcanap HBanoBH4Y BacTpBIKHH
CaencrBeHHbIN KoMuTteT Poccutickoit Peneparuu, r. Mocksa, Poccud, sledcom.ru

AHHOTanmusa. CraTbd IIOCBSILIEHA aKTyaAbHOH IIpoOaeMe IIPOTUBOAEHCTBUL
KOPPYIIIIMOHHBIM IIpecTynAeHUsIM. OTMeUaeTcd, YTO 3a [IOCAETHEE BPEMS B CTpaHe IIPUHST
PS4 cTpaTerMdeCKU BasKHBIX OOKYMEHTOB, OIPENEASIONINX HAIIMOHAABHYIO IIOAUTHUKY B
cchepe TIpPOTHUBOMEHCTBHS KOPpPyHUHH. [IpuBemeHBI CTATUCTUYECKHE [OaHHBIE II0
HaIIPaBA€HUIO B Cy[ YTOAOBHBIX €A O IIPECTYIIACHUIX KOPPYHIIIMOHHON HAIIPaBACHHOCTH.
[TomyepkHyTa 3HAYUMOCTb IIPUHATUS Mep II0 [POPHUAAKTHUKE KOPPYIIIMOHHBIX
IpaBOHApPYILIEHUH.

KaroueBble caoBa: CAenCTBEHHBIM KOMUTET, IIPOTHUBOAEHCTBHE KOPPYHILINH,
KOPPYHIIMOHHBIE ITPECTYIIACHUS, PacCAeloBaHNEe KHOEPIPeCTyIAeHUH M IPEeCTYIIAeHUH B
cchbepe  BBICOKHUX  TEXHOAOTUI, aHTUKOPPYIIIIMOHHAA  IIOAUTHKA, IIPOPUAAKTHKA
KOPPYIILIMOHHBIX [TPaBOHAPYIIIEHUN

Hdasa nmuTHpoBaHHsA: bacrpeikua A.M. IlporuBonmerictBue KOpPpyIuuu —
IpUOpUTETHAd 3a7ada TOCYAapCTBEHHOM TIOAMTHUKM U BaxKHellllee HallpaBA€HUE
neareabHocTu CaencTBeHHOro KomuTeTa Poccuiickoii Pemeparuu // TlpaBma u 3akoH.
2022. Neo 3(21). C. 3-7.

COUNTERING CORRUPTION IS A PRIORITY TASK OF STATE POLICY
AND THE MOST IMPORTANT AREA OF ACTIVITY
OF THE INVESTIGATIVE COMMITTEE OF THE RUSSIAN FEDERATION

Alexander I. Bastrykin
Investigative Committee of the Russian Federation, Moscow, Russia, sledcom.ru

Abstract. The article is devoted to the actual problem of countering corruption
crimes. It is noted that recently the country has adopted a number of strategically
important documents defining the national anti-corruption policy. The statistical data on
the referral of criminal cases on corruption-related crimes to the court are given.
The importance of taking measures to prevent corruption offenses is emphasized.

Keywords: Investigative Committee, anti-corruption, corruption crimes,
investigation of cybercrimes and crimes in the field of high technologies, anti-corruption
policy, prevention of corruption offenses

For citation: Bastrykin A.I. Countering corruption is a priority task of state policy
and the most important area of activity of the Investigative Committee of the Russian
Federation // Truth and law. 2022. Ne 3(21). P. 3-7.
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IIPABIA H 3AKOH Ne 3(21)/2022

O IVTABHOM

Ykazom Ilpesumenrta Poccuiickoii demepamuu or 16 asrycra 2021 r. Ne 478
yTBepxkAeH HaltmoHaAbHBIN IAaH IIpoTUBOAEHCTBULA Koppynuuu Ha 2021-2024 rr.! Orot
CHUCTEMHBIN NOKYMEHT IIPOrpaMMHOTIO XapaKTepa YVIHUThIBAeT BCE AEeHCTBYIOIME BEKTOPHI
AHTUKOPPYIIIMOHHOHM paboThl, B TOM YHCAE IIPOTHBOAEHCTBHE OTMBIBAHHUIO NEHEXKHBIX
CPEenCTB, KHOEPIIPECTYITHOCTH, HCIIOAB30BAHHIO B KOPPYIIIMOHHBIX CXeMax IHU(POBOH
BaAIOTHI.

CaenyeT NOAYEPKHYTH, YTO T'AABHBIMH IIEAIMH aHTHKOPPYIILIMOHHON AeaTeABHOCTH
CaencrBenHoro komurera Poccuiickolt Penepamuu (masee — CK Poccum) sBagioTcs
obecrieueHre MPHUHIINIIA HEOTBPATHUMOCTH HaKa3aHUS KOPPYIIIIMOHEPOB U BO3MeEIEHHE
roCyJapCTBY IPUYNHEHHOTIO yIiepoba.

Tak, B 2021 r. CK Poccuu HanpaBaeHO B cyal 9 250 yroAOBHBIX 1A O IPECTYIACHUIX
KOPPYHIIMOHHON HaNpaBAEHHOCTH (+7 %). B uxX 001IeM KoAM4YecTBe ITPeodAaIaloT eAa o
CAEOYIOUIUX IIPECTYIIACHUSX: Aada B3dTKU (cT. 291 YK Pd) — 2 324; moayueHHe B3ITKH
(cT. 290 YK P®) — 1 543; meakoe B3ITOUHUYECTBO (CT. 291.2 YK PP) — 1 448; MOIIIEHHUYECTBO
(cT. 159-159.6 YK P®) — 1 386; npucBoenue nam pacrpara (4. 3, 4 cr. 160 YK PP) - 605.

[IpoBeneHHBIN aHaAW3 CBUIAETEABCTBYET O TOM, YTO II0 HAIPaBA€HHBIM B CYI
YTOAOBHBIM [€AaM AHWIla COBEPLINMAW HHKPUMHUHUPYEMBIE WM KOPPYILIMOHHBIE
IPECTyIIACHUS B  CAeAyIOIMX  cepax  AedTEABHOCTH:  IIPaBOIIPUMEHHTEAbHAad
(mpaBooxpanuTearHasi) — 4 268 (41,6 %); uCrioAHEHHEe BOMHCKOH 00S13aHHOCTH U BOEHHOM
cAy=x05b1 — 1 340 (13 %); dpuHaHcoBas geareabHOCTb — 808 (7,9 %), B TOM 4HcAe OrOaKeTHAS
cchepa — 377 (3,7 %); obpazoBanme u Hayka — 789 (7,7 %); 3npaBooxXpaHeHNUe U COITUAABHOE
obecrieuenune — 529 (52 %); sKcrAyaTalid TPaHCIIOPTa, IePeBO3Ka I'Py30B U I1aCCasKUpPOB —
424 (4,1 %); opraHuzalys TOPrOBAM, NHTAHUHA, OOCAYKMBaAHHUS U OKa3aHUS YCAYT
HaceaeHuro — 307 (3 %); CTPOUTEABCTBO, OOeCIIedeHUE JKUABEM, IIPOEKTHPOBAHUE 3IaHUN U
coopyxeHut — 302 (2,9 %); XHUAHIIHO-KOMMyHaAbHOe Xxo3diictBo — 235 (2,3 %);
COBepIIeHUe ollepalui ¢ HeABUKUMBIM UMyIecTBOM — 208 (2 %).

B BemomcTBe HaAKOIAEH 3HAUUTEABHBIH OIIBIT IPOTHUBOAEUCTBUSI KOPPYIIIHOHHBLIM
IIPECTYIIAEHUSAM, COBEpPIIaeMbIM AWIIAMH, 00AaAIOIIMMH OCOOBIM IIPABOBBIM CTATyCOM.
3a coBepilleHHe KOPPYIIIMOHHBIX ITPECTYIIA€HUN TOABKO B 2021 r. IpHUBA€YEHO K YTOAOBHOM
OTBETCTBEHHOCTH 429 TaKHX AUII.

B 2021 r. pazMmep IpHUYNHEHHOTO yliepba 110 HallpaBA€HHBIM B CYZ, ITpeKpallleHHbIM
U IPHUOCTAHOBAEHHBIM YyIOAOBHBIM JleAaM, a TAKKe I10 MaTeprasaM C IIOCTAaHOBAEHUAMHU 00
OTKa3e B BO30YK/IEHUH YTOAOBHOIO [eAa I10 He PeabHAUTHPYIOIINM OCHOBAHUSM COCTaBHA
16,9 mapza pyo.

B xome caemcTBHusa Bo3MellleH yiiepd Ha cyMmy modTH 9,5 mapna pyO., B TOM 4YHCAe
JOOPOBOABHO IIOTAIIIEHO 5,4 MAPZ PyO0., U3BATO UMYIIECTBA, AEHET, IIEHHOCTEeH Ha CyMMYy
3,6 mapx py6. Ilpu 3TOM CynoM HaAOXKEH apecT Ha HWMYIIECTBO B IOPSOKe,
npenycMmorpeHHoM ct. 115 YIIK P®, ma cymmy 20,9 mapa py6. M3 npuBemeHHBIX
CTATUCTUYECKUX MAAHHBIX BUIHO, YTO CTOUMOCTD JOOPOBOABHO BO3MEIIEHHOTO, U3BITOTO U
apecTOBAHHOI'O UMYIIIECTBA IIOAHOCTBIO IIOKPBIBAET CYMMY IIPHYHHEHHOTO yiuepba. 1 ato
HECMOTpPSI Ha TO, YTO KOPPYIILIMOHHBIE NEeSHUS OTAMYAIOTCH IIOBBIIIIEHHON AQTE€HTHOCTHIO.

HeobxoguMo cka3aTh O TOM, YTO BajKHOE MecTo B paboTe caemoBaTeseil BEIOMCTBA
3aHUMaeT paccAefoBaHMe HauboAee CAOXKHBIX II0 [JOKa3bIBAHHIO KOPPYIIIMOHHBIX
IIPECTYIIA€HUH, COBEPIIEHHBIX OPTraHU30BaHHBIMHU IIPECTYITHBIMU I'PYIIIIaMH.

Taxk, B 2021 r. HanpaBA€HO B cya 96 YrOAOBHBIX €A 10 OOBHHEHHIO 262 AHIL B COCTaBe
opraHui3oBaHHBLIX rpynm (B 2020 r. — 77 pmea B oTHouleHuu 271 auna) u 22 geaa B
OTHOLIEHUH 72 AWI[, COBEPIIUBIINX MPECTYIAECHHUS B COCTaBe IIPECTYITHBIX COOOIIIECTB
(B8 2020 r. — 7 mea B otHoiueHuu 15 auil). B dpeBpase 2022 r. nepesaHo B Cyn YTOAOBHOE
JEeA0 B OTHOIIEHHWHM 3KC-MUHHUCTpa Poccuiickoit ®eneparmu Mwuxamaa AOBI30Ba U €ro
11 coygacTHHuKOB. OOBHHSIEMBIM HHKPUMUHHUPOBAHO XHUIIIEHHE CPEACTB YHEPTETHIECKHX
KOMITaHHH B pa3Mepe 4 MApA pyd. B cocTaBe IPECTYITHOTO COODIIeCTBA.

! O HauwonansHOM IUIaHE TIPOTHBOAEHCTBHS Koppymmu Ha 2021-2024 rr.: Vkas Ilpesunenra Poc. ®epepanmm ot
16 aBrycra 2021 r. Ne 478 // CoOp. 3akonoaarensctBa Poc. deneparuu. 2021. Ne 34. Cr. 6170.
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IlepeqaHo B Cyd TakKXKe YILOAOBHOE MOEAO O XHIIIEHHUH [OEHEXKHBIX CPEICTB B
[TAO «IIpoMmcBa3pbaHK». B umcae OOBHMHSEMBIX — IIATEPO OBIBIINX PaOOTHUKOB OaHKa,
KOTOPBIM IIpeIbIBA€HO OOBHHEHHE B pacTpare B 0cC000 KpPymHOM pasMmepe. B xonme
CAEICTBUSI YCTAHOBAEHO, UTO B pPe3yAbTaTe AedTEeABHOCTH IIPECTyITHON I'pyIIbl, CO3JaHHOMN
OpaTbgMH AHaHBEBBIMU, B KOTOPYIO BXOAWAU OOBHHsaeMble, B 2017 r. u3 ¢HUHAHCOBOTO
obopora Poccuiickoii Peneparmu B Pecrnybauky Kunp ObIAM BbIBeOEeHBI OEeHEXKHBIE
cpeacTBa B obuieit cymme 6oaee 87 Mapna pyO., a 3aTeM Aeraan30BaHbl. BpaThss AHaHBEBBI
HaXOOATCH B MEXAyHAPOJTHOM PO3BICKE, B OTHOIIEHWN HUX M30paHa Mepa IIpecedeHUsd B
BHE 3aKAOYeHHd Ion crpaxy. llpu BzammonmerictBuu ¢ ©CB Poccum, MB/JI Poccuu u
PocthMHMOHUTOPUHIOM BEJOMCTBY VAAAOCH YCTAHOBUTDH UMYIIIECTBO OpaTheB AHAHBEBBIX U
HUX COyYaCTHHKOB 00111e#i crouMocThio 90 Mapza pyd., Ha KOTOPOe HAAOKEH apecT.

PaccaenoBanme TaKUX KOPPYIIIMOHHBIX [IPECTYIIACHUH NIPEACTABALET ITOBBIIIEHHYIO
CAOKHOCTB, KOTOpasi 00yCAOBA€HA HX CIIEIU(PUKON, HEOUEeBUIHOCTHIO, MEKPETHOHAABHBIM
U MEeXOyHApPOAHBIM XapaKTepoM, IIPUMEHEHHEM COBPEMEHHBIX H(POBBIX TEXHOAOTHH.
B cBa3u ¢ 9TUM [Oad opraHu3zalnyuy 3PPEeKTUBHON paboThl HAa MaHHOM HAaIlpaBA€HHU B
neHTpasbHoM anmnapate CK Poccum co3maH cHelMaAbHBIM OTHAEA IO PACCAEIOBAHUIO
KHUOepIIpecTynAeHUH U IPeCcTyHAeHUH B cdpepe BBICOKUX TEXHOAOTHH. B TeppuTOpHasbHBIX
CA€CTBEHHBIX oOpraHax BeIOMCTBa BBeIeHa CIellHaAu3alldsl CAeJoBaTeAeld 110
paccae oBaHUIO YKA3aHHOTO BHUAA IPECTYIIHBIX AeSHUH.

C aTO#l XKe IIeAbI0 B BEIOMCTBEHHBLIX 00pa3oBaTeAbHBIX OPraHU3aIlUsX BBICILIETO
obpaszoBaHHd co3maHbl Kadenpbl HHQPOPMAIIMOHHBIX TEXHOAOTHMH U OpraHu3alllu
paccaemoBaHus KubepripectynaeHu#i. [Ipu stTom B Caukr-IleTepOyprckoil arameMuu
CAeICTBEHHOTO KOMHTETa pa3pabdoTaHbl W PEaAAM3YIOTCS HHHOBAIIMOHHBIE ITPOTPaMMBbI
MOBBIIIIEHUST KBAaAUMUKAIIMH II0 PAaCCACIOBAHUIO IIPECTYIIAGHHH, COBEPIIEHHBIX C
HUCIIOAB30BaHUEM IIU(PPOBOH BaAlOTBI M IUQPPOBBIX (PHUHAHCOBBIX AKTHUBOB, a TaKKe
IIPECTYIIA€HHH, COBEPILIEHHBIX C IIPUMEHEHHEM HH(OPMAIIMOHHbBIX, TEAEKOMMYHHUKAITHOHHBIX
1 BBICOKHUX TEXHOAOTHH.

BMmecTe ¢ TeM ocTaroTCd BOIPOCHI, 0e3 ypPeryAMpOBaHHsS KOTOPBIX 3PPEKTUBHOE
IPOTUBOEHCTBHE HE3aKOHHBIM (DMHAHCOBBIM OIIEPAIlUAM C HCIIOAB30BAaHHEM ITH(PPOBBIX
(PUHAHCOBBIX AaKTHBOB U IIM(PPOBOH BaAlOTbl YIOAOBHO-IIPABOBBIMU CpeACTBaMU
3aTPyaHEHO.

Kak musBectHo, B 2021 r. Bctynmua B cuay PenepasbHbId 3aKoH «O IHUPPOBBIX
(PUHAHCOBBIX aKTHBaX, HU(PPOBOM BaAlOTe W O BHECEHHH H3MEHEHUH B OTOEAbHBIE
3aKOHoAaTeAbHBIE aKThl Poccuiickoint Pepepaunmm»?2. Ho OOHNOAHEHHA B YrOAOBHOE U
YTOAOBHO-IIPOILIECCYAABHOE 3aKOHOATEABCTBO, 3aKPETASIONIHE IIPHUHAIAEKHOCTD
IUPPOBBIX BaAIOT K UMYILECTBY, 10 HACTOSIIETO BPEMEHH He IIPHUHATHI, YTO IIOPOKIAET
PAL TPYAHOCTEM.

C yuactueMm PocchmHMOHUTOPHUHTA HEOOXOAMMO pPa3padoTaTh MEXaHU3M BBISIBACHUSI
U paccAeIoBaHUS KOPPYIIIMOHHBIX IIPECTYIIACHUM, B KOTOPBIX MOXKET OBITh MCIIOAB30BaHAa
nudpoBasg BaaslTa. B Hacrosmiee BpeMs COTPYAHHKAMH IIEHTPAAbHOIO ammapara
CK Poccum Ha IIOCTOSSHHOM OCHOBE IIpHUMeEHdeTcd cepBUC PochHHMOHHTOpPHHra [OAS
OTCAEKUBaHUS onepanuidi ¢ KpunroBaasloTod «IIpo3padHbrii OGAOK4YEHH», BO3MOXKHOCTH
KOTOPOTO HUCIIOAB3VIOTCS [IASl YCTAHOBAEHUS ITU(PPOBBIX TPAH3aKIIHI 10 YTOAOBHBIM JI€AAM
U PACKPBITUSI AMYHOCTU IIOAB30BaTEACH.

CaenyeT MHOOYEPKHYTH, YTO I[IPOTHUBOAEHCTBHE KOPPYHIIIMU — 53TO BO MHOI'OM
[eATEABHOCTbD I10 €€ IIPO(PHUAAKTHUKE.

B ®enepaarHoM 3akoHe «O IPOTUBOAEHCTBUU KOPPYIIILIUMN»S 3aKPEIIACHO, YTO OOHOHN
U3 OCHOBHBIX MEpP IO ITPOPHUAAKTHKE KOPPYIIIIUH SABASeTCS (POPMHPOBAHHE B OOIIECTBE
HETEPIINMOCTH K KOPPYIIIMOHHOMY IIOBEIEHUIO.

2 O uu(poBHIX GPMHAHCOBBIX AKTHBAX, IU(POBOM BAIIOTE K O BHECEHHH N3MEHEHHUH B OTAEIBHBIE 3aKOHOIATEIBHEIE AKThI
Poccuiickoit ®eneparun: dheaep. 3akon ot 31 uromst 2020 r. Ne 259-D3 // Poc. ra3. 2020. Ne 173.

3 O mpotHBOAEHCTBIN KOppyHIHn: (pemep. 3aKoH oT 25 nek. 2008 r. Ne 273-03 (pen. ot 01.04.2022) // IlapnamenTckas
razera. 2008. Ne 90.
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O IVTABHOM

B cBa3u ¢ 3TUM aHTHUKOPPYIIIMOHHOE BOCIHTAHHE CA€OyeT HA4YWHATH EIIE CO
ITKOABHOM CKaMbH, T[le [AeTed MOAXKHBI cHadasa obOydaTh HIPOTUBOCTOSTH «OBITOBOM»
KOPPYHIIIMY, B TOM YHUCA€ BbBIMOraTeAsM B3dTOK. Ha Hai B3ragn, Heo6xonquMmo paspabdorarthb
U BHEIPUTL B 00pa3oBaTeAbHBbIE YYPEKICHUS TaKHe METOAUKH, KOTOPbIE MOTAHM OBl
dopmMHupoBaTh y OeTeH M MOAOLAEXKU aHTHUKOPPYNIMOHHBIE NPUHIUINBI. OCHOBHBIMHU
3amadaMy = 9TOrO  IIpoIlecca dBAFIOTCH 3HAKOMCTBO C IIOHATHEM  KOPPYIIIHH,
rmocaeoBaTeAbHOEe (POPMHPOBAHHE UYBCTBaA HETEPIIMMOCTH K 3TOMY SBAEHUIO, a TaKKe
HaradgHas AeMOHCTPAIHd YCIENTHON OGOPHObI C PA3AMYHBIMU ITPOSIBACHUSMH KOPPYIIIIHH.
B xome o0ydeHHS HECOBEPIIEHHOAETHHE [OAXKHBI OBITH OPHEHTUPOBAHBI, B IIEPBYIO
odepenb, Ha UAEaAbl CIPABEIANBOCTH, YECTHOCTH, ITOPALOIHOCTH.

Hanpumep, B IeAdX TIIOIyAdpHU3aIllMM TOCYAAapPCTBEHHOM aHTUKOPPYHIIHMOHHOM
IIOAUTHKHU, peaausyemoii B cucreMe CK Poccumn, BocmutaTeAbHOH U pa3bsaCHUTEABHOH
paboTbl Cpenr MOAOAEXKHM €3KEroaHO, B IIpenaBepuu MexxkayHapomgHoro AHS OOpPBOBI C
KoppynuueH, IpoBOAUTCSA KOHKYPC AETCKOro pucyHKa. UHpopMmalius ob urorax KOHKypca
U TBOpYECKHEe paboThl yIaCTHHKOB pa3MeIlaioTcs Ha opuiinasbHOM caiite CaeaCTBEHHOIO
KOMUTETA, calTax CAE€ICTBEHHBIX OPraHOB U y4upexaeHU CAeqCTBEHHOTO KOMHTETA,
U3naroTcd OyKAETHI U IIPOBOAATCH BBICTABKH AYYIITUX pPaboT.

[as 2ppeKTUBHON NIPOPHUAAKTHKY KOPPYIIIIMOHHBIX ITPECTYIIACHUH NH(OpMAIHLI O
XOMle U Pe3yAbTaTaxX UX PacCAeJOBaHUS IIyOAUKYEeTCs BEOJOMCTBOM B IT€YATHBIX HU3MaHUSX,
OCBeIllaeTCd Ha TEAEBHIACHHH, a TakKKe pasmemaerca B cetu HMuHrepHer. B 2021 1. C
ydactueM coTpyaHUKoB CK Poccuu cocrosinoch cBbitie 150 Thic. BeicTymaeHuE B CMU o
BoOIIpocaMm paccaenoBaHud IIPECTYIIACHUMN KOPPYHIIIMOHHON HaIIPaBAEHHOCTH,
IIPOTUBOEUCTBUS B3ATOYHUYECTBY, 3AOYIIOTPEOAEHUIO TOAKHOCTHBIMH ITOAHOMOYUSIMH,
MOIIEHHHUYECTBY U O T€X HETATHUBHBIX IIOCAEICTBHUSAX, KOTOPhIE OHU HECYT IOAS 3KOHOMHUKH
CTpaHBI B IEAOM. OTa TeMaTHKa OOCyxKOaeTcs M Ha BCTpPedax C IIPEeACTAaBUTEASIMH
obitecrBeHHOCTH (6oaee 700 B 2021 r.) m KypHaaucramu (262 mnpecc-KOH(EPEHIINH B
IIPOLIEAITIEM TOY).

CaAeCTBEHHBIN KOMHUTET HEIIOCPEACTBEHHO y4acTBYeT B pa3dpaboTke HaliroHaAbHBIX
IIAQHOB  IIPOTHUBOAEUCTBHS  KOPPYIILHUH, TOTOBUT  IIPENAOKEHHS B  obaacTu
COBEPLIECHCTBOBAHUA AHTHKOPPYILIMOHHOIO 3aKOHOoAATeAbCTBa Poccuiickoit ®eneparyu.
IIpencenarear CAenCTBEHHOTO KOMMTETA BKAIOYEH B cocTaB IpesuauyMa CoBeTa HIpHU
IIpesunente Poccutickoit depepaniu 1o NpOTUBOAEHCTBHIO KOoppyHnuuu. CAaenCTBEHHBIM
KOMHTETOM 3aKAIOYEHBI coraaineHuss co CuetrHoit masatoit Poccuiickoii dPenepanuu,
denepasbHO HAAOTOBOM CAyKO00#, POCOUHMOHHUTOPHUHIOM. DTO ITIO3BOAHAO 3HAYUTEABHO
3(dekTUBHEE ITPOTHUBOAECHCTBOBATH KOPPYIIIMH COBMECTHBIMH YCHAHUSMHU. lIpakTHka
Ioka3zasra BaKHOCTb M HEOOXOAUMOCTb OOMEHa OIIBITOM M TeMH CHeIHu(PUIeCKUMHU
3HAHUSIMH, KOTOPBIMH 00AQIaIOT CIIEIITHAAMCTBI HAAOTOBBIX M KOHTPOAHUPYIOIIHUX
roCyIapCTBEHHBIX OPTaHOB.

[ToaoKUTEABHBIE PE3YABTATBI CAEACTBEHHOM paboThl IO IIPOTHUBOAEHCTBUIO
Koppynuuu (QOPMHUPYIOT HETEPIHUMOCTh K AIOOBIM €€ IIPOSBAEHHUSM, CIIOCOOCTBYIOT
VCIIEIITHOM peasn3anyi BaKHBIX COIIMAABHBIX IIporpaMM. B a3To#i pabore BemZOMCTBO
CTPEMHUTCHI K MaKCHMaAbHOM ITPO3PAYHOCTH B OTKPBITOCTU. Be3ycaA0BHO, MIMEHHO TakKoOM
KOMIIAEKCHBIH mozixon OyZeT M B JasbHEHIIIeM CIIOCOOCTBOBATH JOCTHXKEHHUIO KOHKPETHBIX
pe3yabTaToB B 60pbbe C KOpPYIIIIHEH.
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AHZIPEY AAEKCAHIPOBHY JXIAHOB H HPOTI/IBO,C[EFICTBI:IE BliA}KECKOﬁ ATEHTYPE
B ITIEPHO BEAHUKOH OTEYECTBEHHOH BOHHBI

Anexcanap BaaaucaaBoBu4u Kyrysos
Caukr-IletrepOyprckas akamemusa CaexnctBeHHoro komurtera, I. CaHkr-IlerepOypr, Poccus,
kutuzov.av@skspba.ru

AHHOTamHA. ABTOD aKIIEHTHpPYyeT BHUMAaHHE 4UHUTaTeAs Ha MOKAAIHOM 3alllcKe Ha
nMs yaeHa BoeHHoOro coBera AeHUHTpaackoro ppouTa A.A. 2KmaHoBa, B KOTOPOH TOBOPHUTCH
O COLIMAaABHOM ITPOMCXOXKIOEHUH OIHOTO W3 IIApTUHHBIX paboTHHKOB. B crarbe
paccMaTpUBaIOTCA IIONBITKH BParKE€CKOH areHTypbl IIPOHHKHYTR B OpPraHbl BAACTH U
BOEHHOTO yIIPABACHIS, OKa3aTh HETATHBHOE BO3AEHCTBHE HA AEATEABHOCTH IIAapPTU3aHCKUX
O6puran u paboty BoeHHoro coBera AeHUHI'PaZICKOro (OPOHTA.

KaroueBble caoBa: AHpapeii 2KnanoB, CMOABHBIM, OCOOBIE OTIEABI, CIIEIICOOOIIIEHHUS,
COLIMaABHOE IIPOHUCXOXKIEHUE, ITIapTHU3aHbl, areHTypa
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BpasKecKol areHType B nnepuozn Beankoit OredecTBeHHO# BoHbI // IIpaBma u 3akoH. 2022.
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ANDREY ALEKSANDROVICH ZHDANOV AND COUNTERACTION TO THE ENEMY
AGENTTURE DURING THE GREAT PATRIOTIC WAR

Alexander V. Kutuzov
SK RF SPb Academy, St. Petersburg, Russia, kutuzov.av@skspba.ru

Abstract. The author focuses the reader's attention on the memorandum addressed to
the member of the Military Council of the Leningrad Front A.A. Zhdanov, which refers to the
social origin of one of the party workers. The article deals with the attempts of enemy agents
to infiltrate the authorities and military administration, to have a negative impact on the
activities of partisan brigades and the work of the Military Council of the Leningrad Front.

Keywords: Andrey Zhdanov, Smolny, special departments, special messages, social
background, partisans, agents

For citation: Kutuzov A.V. Andrey Aleksandrovich Zhdanov and counteraction to the
enemy agentture during the Great Patriotic war // Truth and law. 2022. Ne 3(21). P. 8-15.

16 cenTabps 1941 r. B «/A€HUHIPaACKOH IpaBe» II0SBUAACH IIEpeIoBasi cTaThbs «Bpary
BOpOT», OTpemakTHupoBaHHad AM4YHO A.A. KmanoBeIM u A.A. KysHenoBsIM. BriocaencrBum
cekpeTrapb ropkoMa naptuu H. /1. [IlymuaoB BcmoMuHAA, 9TO UMEHHO A.A. 2KTaHOB HAIIOMUHAaA
ASHUHTPaAIIaM 0 OIUTEALHOCTH U OECIIOIaIHOCTH K BPasKECKOH areHType*.

4 Mlymunos H.JI. B nuu 6nokansl. Usn. 2-e. M., 1977. C. 90.
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18 okTsa6psa 1941 r. Haponaomy kKomuccapy BHyTpeHHUX nea CCCP I'eHepaabHOMY
KOMMCCapy TOCyZapCTBEHHOH Oe3omacHoctu ToBapunyy A.Il. Bepus mnoctymmao
crerrcoobmieHre No 9567: «...pU 3aHATHH HACEAEHHBIX IIyYHKTOB A€HHHTPAACKOH obAacTH
HeMeIIKHe BO€HHbIE BAACTH... IOA0UPAIOT BPpakAeOHO HACTPOEHHBIX AUIL] ... U Ye€Pe3 AMHUIO
dpoHTa mOChIAaOT B AeHuHrpam...»® TodHO Takoe ke criercoodmienre 3a Ne 9575
otnpaBacHO A.A. 2KnaHoBy®.

15 mekabpsa 1942 r. uaern BoenHoro coBeta AeHHHTpanckoro ppoHTa A.A. 2KnaHoB
cobpaa B CMOABFHOM PYKOBOJSIIHI COCTAB OCOOBIX OTAEAOB. OTa BeTpeda ¢ A.A. 2KmaHOBBIM
OoCTaBHAA «TAyDOKOEe BIEYATACHHE y apMEHCKUX YEKHCTOB»’, — BCIIOMHUHAAU CITYCTSI MHOTO
aeT Betepanbl. [lo BociomuHanuam A.U. KoxkeBHHKOBa, HaUuaAbHHUKA YETBEPTOI'O OTAEAA
ynpaBaeausa HKB/I, umenHo 2KnaHoB 3uMoii 1942 r. mocTaBHUA BOIIPOC O HEOOXOAHUMOCTHU
IIPUCYTCTBUS YEKHCTOB B ITapTHU3aHCKHX OpHragax, MHa4Ye HeMellKas areHTypa HUX Obl
3aIrI0AOHHAAS.

O meTOmax, UCIIOAB3YEMBIX HEMEILIKHMHU CIIeICAyzKOaMu 110 6opbbe ¢ mapTu3aHaMy,
noBeqaeT criericoodbmienue ot S deBpaad 1942 r. Ne 10169, moagnucaHHOEe HAYAABHUKOM
ynpaBaeaua HKBJI AO KowmwuccapoM rocyaapcTBeHHOM O6e3omacHOCTH 3-To paHra
KybatkuabiM: «B Aarepe BOEHHOIAEHHBIX B [omeae OblAM 3aBepOOBaHbBI HEMEIIKOH
pasBegKOH TpPH KypcCaHTa «IAd BBIIBACHHA WU Aa4YM IIAPTH3aH, OIEPHUPYIOIIMX B TBIAY Yy
HEMIIEB», OHH «...BE€AU NIPEeNATEAbCKYI0 padoTy ..., ObIAM HampaBA€HbI B /A€HUHI'PAACKYIO
obaacTr?. ... O Bcex caydyadax BbIAAYM MIapTU3aH HEMEIKHMEe KOMEHAATYpPhl B JOKyMEHTax
CTaBHUAU OTMETKM» 10,

JokaanHaa 3ammcka Ne 10312 or 5 mag 1944 r. «O HOAOKEHHH PYCCKOM
IIpaBOCAABHOM IIEPKBHU Ha TEPPUTOPUU paHEe OKKYIIHPOBAHHBIX PalioHOB /A€HUHTPaaCKOM
00AaCTH ¥ HCIIOAB30BAHUH HEMIIAMH LEePKBU B AHTHUCOBETCKUX IIEASdX», COCTaBACHHAs
[Terpom HukonsaeBuuyem KyOaTKuHBIM M HamnpaBaeHHas T1on rpudgoMm «CoBepIIeHHO
CEKPETHO» U, COTAACHO KapaHJaIlIHON IIOMETKE, pa3ocAaaHHad «T. 2KAaHoBy U T. Bymaruny»:
«BpaxkneOHass  OedTEABHOCTb PYCCKOM  IIpaBOCAABHOM  INE€pKBH BO  BPEMEHHO
OKKYIIMPOBAaHHBIX paloHaxX HAaIpaBAdAaCh II0 AWMHHHA ... MIIIHOHCKO-TIPEIATEABCKOM
OEeSITEeAbHOCTH ... U B BbIJade€ COBETCKHUX IIaTPUOTOB HEMEIKMM OKKYIIallMOHHBIM
BAACTAM» 11,

CaenyeT OTMETHUTD, YTO B BOEHHOE BPEMS BOIIPOCHI O COIITMAABHOM ITPOMCXOXKACHUHU
rpaskIaHuHAa COBETCKOM CTpaHbI IPHoOpeaH elrle 6oaee cepbe3Hoe 3HAYEeHNe, YEM B MHPHOE
BpeMs. Tak, B 1943 r. M.A. TaupoBa!2? Br13Baau K A.A. 2KnaHoBy: «AHApeld AreKCaHIPOBUY
nokasaa eMy nokaanHyro 3amnucky [1.H. Kybatkwmnaa, HavyaabHuKa yrpaBaeHus HKB/I 1o
AeHuHrpaznckoir obaactul!d. B 3ammcke coobOmiasoch, yro y M.A. TaupoBa orery ObIa
CBSIMIECHHNKOM, a HE KPEeCTbIHHHOM, KaK OH IIHMcaa B aHKeTax. Muxauma AseKceeBHY
OOBSICHHA, YTO €ro OTEI] OO0 PEBOAIOIIMHM NEeHCTBUTEABHO OBIA CBSIIEHHHKOM, HO, KOTZa

> Apxus YOCB P® no CI16 u JIO. ®. 12. Om. 2. . 13. JI. 1.

6 Tam »xe. JI. 8-14.

"Hoceipes J.I1., Jle6un B.JI. B noegunke ¢ absepom // Onepauus «HMckpar». JI., 1973. C. 120.

8 Mlymunos I1.J1. B auu 6nokanel. M3, 2-e, nepepab. u gom. M.: Meicis, 1977. C. 24, 32.

? Apxug YOCB P® no CIT6 u JIO. ®. 12. On. 2. [T 13. JI. 33.

10 Tam xe. JI. 34.

! Tpukas: apxuB yHuutoxuts! // Ilpubantuiicknii sx3apxar u [ICKOBCKast PABOC/IABHAS MHCCHS B TOJIbI HEMELKOM
okkymanuu 1941-1944: Coopuuk nokymenrtos / aBT.-cocT.: C.K. bepues, A.W. Pymacos. CII6.: Apt-Dkcmpece, 2016.
C. 26-27.

12 Muxamn Anexceesnd TanpoB — COBETCKUIN XO3SHCTBEHHBIMN, TOCYIapCTBEHHEIA M MOMMTHICCKHH AesTens. B 1929—
1973 r1r. — arpoHOM, TEXHHK CEIbCKOTO XO3SIHCTBA, OPraHU3aTOp CEIbCKOXO3SMCTBEHHOTO IIPOM3BOJACTBA B
Jlenunrpajckoil obmactu, crapumii arpoHoMm Jlyxkckoro paiizemotierna, crapuivii pedepeHT mnpu npesuauyme u
npeacenatene obnucrnonkoma JleHWHrpagckoil obnactd, HadaabHUK JIEHMHIPaJICKOro OOJACTHOTO YMPaBICHUS
CeNIbCKOT'0 XO3SICTBA, YNOJHOMOYEHHBIH BoeHHoro cosera JIeHMHrpaackoro ()poHTa MO BO3AYIIHBIM IEPEBO3KaM,
apecToBaH 10 JICHHHIPaJCKOMY ey, perpeccHpoBaH, 0ocBoOokaeH 15.05.1954 B ¢Bs3M ¢ MPEKpaICHUEM eI,

3 Peur uzer o 1943 r., BeposATHO, cliefyeT YMTaTh: Komuccapa rocbesomacHoct 3-ro panra ILH. Ky6Garkuna,
HavanbHuka ympasiaenus HKI'B JIO. Jleno B ToM, uto B ampene 1943 r. us cocraBa Hapognoro xomuccapuara
BHYTPEHHHX JieJ1 ObUIM BhlienieHs! Hapo bl Komuccapuar rocynapcrsenHoi 6ezonacnocty (1943—1946 rr.) 1 CMEPILL
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TEOPUA 1 NCTOPUA ITPABA 11 TOCYJAPCTBA

IIEPKOBBb, TIZI€ OH CAY2KHA, 3aKpPbIAW, OH CTaa IIPOCTBIM KpecThaHUHOM. A.A. 2KnaHOB,
BBICAYIIIaB 3TO OOBSCHEHHE, IIOPBaA IIPSIMO IIPU HEM 3aIlHCKY U cKasaa, uTo M.A. TaupoB u
JaAbIIIe MOXKET paboTaTh CIIOKOMHO» 4,

[TopBaa 3anucky A.A. 2KnaHoB, IIO-BUOAUMOMY, He caydaltiHOo. OH TOXe IIPeaIroduTas
HE pacCIpOCTPAHATHCS O CBOMX «KOPHAX». B centabpe 1923 r., 3amoaHsas AWYHBIHA ANCTOK
Bcepoccuiickoii riepernucy — nepeydera akTHBHBIX paboTHHKOB BKII(0), AaKOHHMYHO yKa3aA:
«[len (C OTLIOBCKOM CTOPOHBI) IIOII...»15.

YTouHUM, Aen-TTPOPEeCCOP COCTOSIA B POACTBE OYTH cO BceM CBSIIEHHBIM CUHOIOM.
Tak 4TO, 3aII0AHAI aHKETBI, CBUAETEABCTBYIOIINE O COIIMAABHOM IIPOHCXOXKAEHUH TOTO HAU
HHOIO IIapTHHHOTO PYKOBOAMTEAS, AIOAY HE CTPEMHAHNCH TOBOPHUTBH BCIO IIpaBiy,
«IIpUYechIBasi» CBOU OMOTrparH C OTASAKOH Ha TEOPHUIO KAaCCOBOM 00prObI. UTak, B (pruHase
Cel IOYYHUTEABHOHM IIPUTYH BHYK «IIOIla» PBET Ha YacTH «IOHOC» Ha ChlHA CBAIIECHHUKA,
BBIBOAA €TI0 M3-IIOM yAapa Kapalollero Meda IIPOAETapCKOTO IIPaBOCYAUd. ..

B coBetckoe BpeMd 3T0 ObIAO cephe3Hoe oOBuHeHHe. Korma B Xoae «AeHUHTPaICKOTO
neaa» apectyioT 3aMectutead A.A. 2Knanosa A.A. Ky3HeIl0Ba, TO Cyd 10 BOCIOMUHAHUSIM
€ro ChbIHA, «OTIly BMEHHAW B BHHY M KEHUTHOy Ha IIOIOBCKOM mouke»l6. Brpouewm,
IPOU30UZET ITO yKe Imocae oKoHUYaHUusa Beankoit OTedecTBeHHON BOWHBI U TAaMHCTBEHHOU
cMeptyu AHnped AaekcaHapoBu4da XKnaHoBa.

OnmHakKO B BOEHHOE BpPEeMd 3Ta HCTOPHUA OOBHHEHHS «IIOIIOBHYEH» BBI3BIBAET P
BonpocoB. OAWH M3 HUX — HEYKEAU BO BPeMsI BOWHBI He OBIAO ¥ COTPYAHHKOB CIIEIICAYZKO
UHBIX, 0OoA€e BasKHBIX [eA, KPOME BBIICHEHHS COIIMAaAbHOIO ITPOUCXOXKIECHUS YiKe
IPOBEPEHHBIX HE TOABKO ITapPTUHHOMN paboToi, HO U BOIHOM KaapoB. B 1943 r. BceMm 6bIAO
SICHO, YTO MMEHHO 3TH «AIOIU U3 CTaAW» He IIyCTUAU Bpara B AeHUHTpan. Tak, umeronui
«HempaBUABHBIe» KOpHU M.A. TaupoB, 8 cerTabpa 1941 r. craa ymoAHOMO4YeHHBIM BoeHHoTO
coBeTa A€HUHI'PaACKOro (opoHTAa 10 BO3AYIIHBIM IlepeBo3KaM!’. B To BpeMd, Koraa UCXomn
OuTBEBI 3a AeHHUHTpa ObIA HEACEH, eMy IIPHUXOIUAOCH PA3rOBapUBATh C AIOIBMH, YOEXKIATh
ux romodus ropony. A.A. XKnaHoB, BeIcaAylIaB odepenHol mokaan M.A. Tauposa o xone
TPaAHCIIOPTHUPOBKU HNPOAYKTOB B AEHHHIpPad N IIaTPUOTH3ME KOAXO3HHKOB BOCTOYHBIX
paifioHOB AE€HHUHTPAICKOH 00AACTH, IIOIIPOCHA IIepeaaTh UM CEPAEYHYI0 0AaroqapHOCTb OT
UMEHU BCEX A€HHHTPAAIEB 3a IIOMOIIL: «AeHUHIpas HUKOIrZa He 3a0yneT UX IIoABUTa»!s.
Hu omuH M3 HUX HE B3gA KBUTAHIMH O CAAHHBIX AA9 CPOYHOM OTHpaBKHU B AeHHUHIrpan
npoaykrax: «lepenaiiTe KOAXO3HUKAM, AETIYHIIAM, aBHATEXHUKAM, pa0OTHHKaM aBHaba3sbl,
OpurazaM rpy3duKoB CepAEYHYI0 6aaronapHOCTh OT BoeHHOro coBeTa U OT MEHI AUYHO» —
ckazaa A.A. KnaHoB. OTOT IPOAOBOABCTBEHHBIH ITOTOK IIOIIOAHHUA A€EHUHTPAIACKHE 3aIlachl
B CaMO€ CAOXKHOE, CMEPTEABHOE BpeM4.

C gpyroii CTOpPOHBI, HA Yallly BECOB «HEOPEKHO» OPOIIIEHBI TEOPUA KAACCOBOH OOPHOBI
Kapaa Mapkca u dpuapuxa OHreabca... U 6pourropa caMoro aBTopa AOKAAIHOM 3allUCKHU
Ha uMd A.A. 2KnanoBa, komuccapa rocbeszonacHoctu 3-ro panra [1.H. Kybarkuna. B pabore
«PazobaagaTh NPOUCKH (PAITUCTCKON pa3BenKH», U3MaHHOH B 1942 r., TOBOPHAOCH, UTO
«PEBOAIOIIMOHHAsS OQUTEABHOCTL» OCTAETCS «CHABHEHIIIMM Opy:KHEeM B 60pbbe COBETCKOTro
Hapoaa NIpOoTUB CBoux Bparos»!9. 1 uro nepeBecut?

Bo3mozkHO, mpoBepKa cpenu pyKoBooUTeAeH OO0OpOHBI A€HHHTpaza IIPOBOAHAACH HE
caAydaliHO: Bparu «...CBA3BbIBAIOTCA C OCTaTKaMH KOHTPPEBOAIOIIHOHHBIX 3A€MEHTOB,
OPUTAUBIINMHUCSI B HAIIUX TOpoJaxX, OAIOT UM 3amaHus»?20 — ormedaa [1.H. KybGaTkuH.
[as mmuoHaka 1 JUBEPCHE HEMITbI BepOYIOT AUILL, CYAHUMBIX OpraHaMH COBETCKOH BAACTH «HAU
HMEIOIIHIX OCYZKIEHHBIX POACTBEHHUKOB, BepOyIOT  YTOAOBHUKOB, XYAUTQHOB,

4 NNemmmor B.U., Kyrysos B.A., Kyrysos A.B. Argpeii XKnanos. Ouepku momurmaeckoit 6uorpapum. CII6., 2017.
C. 116-117.

15 Tam xe. C. 5-6.

16 URL.: https://history.wikireading.ru/227827 (mara o6pamenmus: 04.04.2020).

17 Cm.: Muxenscon B.U., Snpirun M. Bosnymseiii Moct. OG035I yXOIAT B HOUB. Y IOJHOMOYEHHbINA BoeHHOr0 CoBeTA.
URL: http://blokada.otrok.ru/library/most/17.htm (nara obpamienus: 04.04.2020).

18 Tam sxe.

19 Cm.: KyGarkun I1. Pazo6nauars npoucku darmucrckoii passeaku. Orus [ocnionurusaar. M., 1942,

20 Tam xe.
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J[AEKAACCHPOBAHHBIX U PA3A0KHUBIIINXCS AIOIEH, BpaskieOHO HACTPOEHHBIX IIPOTHB COBETCKOTO
CTpoOd, IpemaTeAct U U3MEHHUKOB POAUHBD?Z!. CBAIIEHHUK, BBIHY?KIECHHBIN IIOMEHSATH CBOE
COILIMAABHOE IIOAOXKEHHE — MOEKAACCHPOBAHHBIM M IIOTEHIHAABHO KOHTPPEBOAIOITMOHHBIN
5A€MEHT. A B TOAbl PEBOAIOLIMOHHOTO TEPpPOpa MHOTHE KOHTPPEBOAIOLIMOHHBIE CHABI
IIPUHUMAAN PEIIeHHe OTKa3bIBATBhCS OT METOHOB TEPPOPHUCTHIECKOH OOPBObI C COBETCKOM
BAACTBIO H... BHEAPATHCH B PAAbl KOMMYHICTOB C LIEABIO €€ Pa3pyIICHHd.

«Hapsany c¢ mnepebpockoil crielfuasbHO OOy4YeHHBIX MIITHOHOB U OUBEPCAHTOB
repMaHCKas pa3Be/ika BeeT BepOOBKY CBOel areHTyphI Cpea BOEHHOIIAEHHBIX U XKHUTeAeH
BpPEMEHHO 3aXBa4Y€HHOU TEPPUTOPHUH»22 — TOBOPUTCS B OpOILIIOpE.

[TonTBepKOAIOT 3Ty MBICAb U ODUIIHNAABHBIE JOKYMEHTHI. «ATeHTYypa, 3a0packiBaemast
pa3BenKOM IPOTHBHUKA B THIABI A€HUHIPAICKOTO (PPOHTA, B 3HAYUTEABHOH YacTH BepbOyeTcs
U3 YrcAa OBIBIINX KUTeAEH AeHUHTpaaa U 00AaCTH, UMEIOIIUX 3/1eCh POACTBEHHbIE U UHbBIE
cBg3W», — oTMedasoch B Iepenucke II.H. Kybarkumna c¢ HapomgHbIM KoMHccapom
rocynapcTBeHHOM Oe3omacHocTu Coro3za CCP, kommccapom Oe3omacHOCTH 1-ro paHra
B.H. MepkyaoBbIM. B ToM ke opurimasabHoM ruceMe 3a Ne 9 ot 6 mag 1943 r. roBopHAOCH
O CYILLECTBYIOIEH B ropoae Ha HeBe BO3MOXKHOCTH «3aKpbIBaTh KaHaAbl IPOHUKHOBEHUL
BpazKeCKOH areHTypbl K 00beKTaM, HHTEPECYIOIINX PA3BEAKY IIPOTHBHUKA»23.

11 urona 1943 r. Tuxoe, sscHoe yTpo. [loroga crosiaa gyzmecHasl — IIAloc 22 rpaayca B
TeHU. PeIKO OBIAM CABIIIHBI ONMHOYHBIE apTHAAEPUUCKHE BBICTPEABI ¢ ppoHTa?4. B sToT
[eHb ABYMS BBICTpPEAAMH B I'PYyAb U3 PEBOABBEpPA «HATraH» COBEPIIHA CAMOYOHUMCTBO BaxTep
KoMeHaaTypbel CwmoapHOro. Ilepem cmepThio, cTOd Ha Teppace, OH obOpaTHacd K
HaxXOAUBIIMMCSH BHH3Y paboumm: «ToBapummu! 91 morubaro 3a coBeTcKyro BaacTbl» M 31O
6p1a0 cTpanHHO: Pemopy PHUAMOIIOBHYY HE HCIHOAHHUAOCE emle U 30 AeT, OH POAHACH B
Beaopycckoit CoBerckoii Cormasuctudeckodl PecrnyOamke, craa KaHOHUAATOM B YAEHBI
BKII(6) B camoe TpyagHoe BpeMs 000poHBI AeHHHTrpana. Mbl BUAUM, YTO OH He ObIA ITOXO3K
Ha KyPCHUCTKY, 3aCTPEAUBIIIYIOCS OT Hepa3aeAeHHOH A06BU. ETo caMoyOHUICTBO BBITASIEAO
O4YeHb-O4YEeHb  IIOI03PUTEABHO. Korma  caezmoBaTeAM  BBICHAAM  OOCTOSITEABCTBA
IIPOM30LIEAIIET0, TO OTMETHAU: «B IIOCAEOHHE OHU HAXOAUACH B YTHETEHHOM COCTOSHUMY,
IpH OTOM He OBIA0O OOHAPYKEHO Yy IIOTEPIIEBIIETO HU [IPHU3HAKOB IICHXUYECKOIO
paccTpoicTBa, HU COCTOSHHUS AAKOTOABHOI'O OIIbAHEHMd25. IlosToOMy M CTaaW IIPOBEPATH
AWYHBbI€ KOHTAKTHI IIPEXKIAEBPEMEHHO YILIEAIIETrO U3 XKHU3HU BaxTepa...

Cocenkoit Pemopa demopoBuya Obira Hekada baroma HocudoBHa, odHUIIMAHTKA
croaroBoit Ne 4 CmoabHOro, yaeH BKII(6), KoTopyo 3azmepsKasl B TOT 3Ke AeHb — 11 uioHs
1943 r.26 CBugeTeAn MOKAa3aAH, YTO IOCAEIHEE BPeMsl OHH JOBOABHO YaCTO OOIIAAMCH APYT C
[pPyroM, fa ¥ caMOyOHHCTBO IIPOU30IIIAO Ha TEppPaCe, PACIIOAOKEHHON MEXKIy UX KBapTHPaAMU.

Yepe3 HECKOABLKO MHEH ITOCA€ OMHCHIBAEMBIX COOBITHH, 17 uioHsa 1943 r. HA AUYHOM
npueMe y A.A. 2KnaHoBa TOABKO OIMH O(PHUITMAABHO 3aPETHCTPUPOBAHHEBIN ToceTUTeAb: 16.30—
17.00 Kybarkua YHKB/I AO27. Buaumo, He cay4daiito. 3 aBrycra 1943 r. 0.10-0.55 B :xypHase
nocemeHuE A.A. 2KmanoBa BHOBE Bcero omHa 3amuch — Kybarkna YHKB/I AO28. Torma ke,
3 aBrycra 1943 r., B MockoBckuii HKI'E CCCP nepemaam 1o «BY», 9TO HOACAEACTBEHHAHA
otHIONb He Batoma MocudosHa. B xone paccaenoBanus camoybuiicTBa BaxTepa BbIICHHUAOCH,
9YTO HA CaMOM [eAe 30ByT opumuaHTKy croaoBoii Ne 4 CmoapHOro AHacracuss HUKOHOBHA:
«ObIra  3aBepOOBaHA [OAd Pa3BEABIBATEABHOH OesaTeAbHOCTH ¢ 1920 1. COTPYyOHHUKOM
AQTBUUCKOM IIOrpaHoxXpaHbl, ObIBIIMM OeaorBappaeiinieM 2KaynoBeIM... B 1923 r. Obnaa
apecroBaHa OITIY m BbicAaHAa... HA MECTO CCBIAKH HE dBHAACH H, IIEPEHas Ha HEAETAaAbHOE
IIOAOKEHHE, CMEeHHAa (paMHAHMIO, MM, OTYECTBO ... IPHObIAA B AEHHHIPaZ, YCTPOHAACH B

2l Tam xe.

22 Tam xe.

23 Apxus YOCB PO mo CII6 u JIO. @. 12. On. 2. JI. 27. JI. 1-2.

24 Y3 GnoKamHOrO IHEBHMKA cTapiuero Oyxrantepa Mucruryrta jerkoi nmpomenmnennocta H.I1. Topmkosa / Apxus
Bonbmioro noma. biokaaueie qaeBHuku U qokymeHTsl / coct. C.K. bepues, C.B. Uepnos. CII0., 2004. C. 183.

% Apxus YOCB P® no CII6 u JIO. @. 12. Om. 2. JI. 27. JI. 78.

26 Apxus YOCB P® no CII6 u JIO. @. 12. Om. 2. JI. 27. JI. 49.

27 ¥ypnan nocerennii A.A. X nanosa. 1941-1944 rr. / ots. pen. K.A. Bomnosckuii. CI16., 2014. C. 241.

28 Yypnan nocerennii A.A. Xnanosa. 1941-1944 rr. C. 248.
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IIPABIA B 3AKOH Ne 3(21)/2022

TEOPUA 1 NCTOPUA ITPABA 11 TOCYJAPCTBA

cToA0OBYI0 B CMOABHBIH, IZie BeTynHaa B naptuio (daeH BKII(6) ¢ 1931 r. — A.K.) u mpomoakasa
paboraTh 10 HaYasa apecTa.

B 1943 r. ... Bo300HOBHAA CBOIO ILIMMHOHCKYIO AE€ATEABHOCTb B IOAB3y [epmanHwuH,
Oyoydyu IpuBA€YeHA K 3TOMY CBOMM (PAKTHYECKHM MYXKEM, HEMEIKHUM pPa3BeIduKOM,
apecToBaHHBIM A...» — poraanpiBaa HadaapHUK yhnpasacHud HKIB AO, xkomwuccap

rocbesorntacHocTu 3 panra I1.H. KybaTkun29.

HamomuuM, yto B 1942 r. oH oTMedaa, 4TO «OOAHHM H3 Hamboaee H3AIOOAECHHBIX
METOJOB TE€PMAaHCKOH pa3BEOKH SBAMAETCHA 3aChbIAKA AA3yTYUKOB II0[, BHAOM pPaHEHBIX,
OexkaBIINX W3 IIA€HA, ITOCTPAAABIINX OT OKKYIIAHTOB, BBIMIEAIINX M3 OKPYXKEHUd U T...
3meck nmpaMoil pacdeT Ha TO, YTOOBI BbBI3BATH COUYBCTBHE CO CTOPOHBI COBETCKHUX AIOJIEH,
OPUTYIIUTh OQUTEABPHOCTb U TEM CaMbIM O0AerduThb cebe Oe3HaKa3aHHYIO IIITHOHCKYIO
IeITEABHOCTB»30,

[To momo3peHNI0 B CBA34X C FT€PMaHCKHMH pPa3BeabIBATEABHBIMH opraHamMu K. Obiaa
apecroBaHa. OOHOBpPeMEHHO OBIAM apecTOBaHbl KOHTAKTUPYIOIIHWE C HeH OBIBIINH
KpacHoapMmeell 1-To moAKa HapomaHOro omoadenud A.31 u ObIBIIHE KpacHoapwmeerll 801-to
noaka 235 C/I 6ecntaptuiinbiii C., B IIPOLIAOM BOP-PELIUAUBUCT, HEOQHOKPATHO CyANUMbIH
U COBEpPIIaBIINH ITO0ETH M3 MECT 3aKAIOUYEHHU.

YcraHoBuB, uYto A. [0 T1mipu3biBa B KpacHyo apMmuio pabotas IIoBapoMm
IpaBUTEABCTBEHHON cToA0OBOM B CMOABHOM, HEMeEILIKHE pa3BeAblBaTeAbHblE OPTaHbl JaAU
eMy 3amaHue: coBMecTHO ¢ C. mepelTu B ThIA KpacHoOlM apMUH U IPOHUKHYTH B A€HUHTIpa,
IZle YyCTAHOBUTBH CBS3b CO CBOMMM 3HAaKOMBIMH IIO COBMeECTHOH pabore B CMOABHOM.
BreigcHuTh Haxonarcs AM B CMOABHOM HAM OBIBAIOT TaM M KorJa HMeHHO KmaHoB U
BoponmnaoB. CoBepIIUTE TEPPOPHUCTHYECKHE aKThl Hana 2KmaHOBBIM U BopoInnAoBBIM
IIyTeM OTPaBAE€HUS ITHUIITH UAH IPUMEHEHUS OPYKUI32.

Jommpocuan ¢ y4YacTHEM IIPOKypopa, apeCTOBAHHOIO II0 IIOLO3PEHHI0 B
IIPUHAIAEKHOCTH K IepMaHCKOM pas3Benke, A., KOTOPBIHA II0OKa3aA caeayrollee: Oyaydu
IPUBAEUYEHHBIM AeTOM 1942 1. HeMenkoil pa3Beakod B aure C. ... B rop. llckoBe K
pa3BenbIBATEABHOM paboTe, IIOAYYHMA OT HHX W IMPHHSA K BBIIOAHEHHUIO CAEAYIOIIHE
3amaHugass:

1. Ilepetitu u3 rop. IIckoBa coBmecTHO ¢ C. u I'. B COBETCKUMN ThIA U IPOHUKHYTH
o6sg3aTeAbHO B A€HUHTpAI.

2. 1o npubbITHH B rop. AeHUHTpa NPOHUKHYTE B CMOABHBIH.

3. YcraHOBUTE CBA3U B CMOABHOM CO CBOMMH CTapbIMHU 3HAKOMBIMH 110 COBMECTHOH
pabotre B CMOABLHOM:

II., moBapom cToaoBoi No 12...

III., moBapom cToaoBo No 12...

ApecroBaHHOH 110 3ToMy meay K., odmmmaHTKOM croaoBoii Ne 4, cBoeit
COXKHUTEABHHUIIEH. ..

4. BpIICHUTH Yepe3 HHUX, HaxomdTcs AU B CMOABHOM HAHW OBIBAIOT TaM U KOIIa
umenHo BOPOIIINAOB U 2KJJAHOB.

5. KTo u3 Apyrux BBICHINX BOEHHBIX U IIApTHUHHBIX PYKOBOAMTEAEH HaXoOdaTCS B
CMOABHOM.

6. Kakoit mapruiineiii annapat paboraetr B CMOABHOM.

7. Coeprmth Teppopuctudeckue akthl Hayn BOPOILIMAOBBIM u 2KJAHOBBIM c
IIPUBACYEHUEM [IAd TIPAKTHYECKOIO OCYILIECTBACHHS STUX TeppopucTHYecKrX akToB K., I1. u I11.34

8. 1A ITpaKTUYECKOTO OCYIIECTBAEHHUS 3TOTO 3aJaHUs II0CAE IIEPEXOA B COBETCKUH
TBIA TIPOHHKHYTHb B COBeTCKylo pasBeaky (HKB/I), BeimaB cebsa 3a «OexkaBIlero» us3
HEMEIIKOIO IIA€HA ... YTOOBI IpobpaThbCs B rop. A€eHUHTPAL. ..

2 Tam xe.

30 Cm.: Ky6arkun I1. Pazo6nauats npoucku dammucrckoii passeaku. M.: Orus ocrnionuruszaar, 1942,
31 Apxus YOCB P® no CIT6 u JIO. ®. 12. Om. 2. 1. 27. JI. 79.

32 Apxus YOCB PO no CI16 u JIO. ®. 12. Omn. 2. [I. 27. J1. 79 (006).

33 Apxus YOCB P® no CI16 u JIO. ®. 12. Om. 2. JI. 39. JI. 2.

3% Apxus YOCB P® no CI16 u JIO. ®. 12. Om. 2. /1. 39. J1. 3
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9. Ilo 3aganuio C. c mpuBaedeHueMm K., II., III. ¥ gpyrux AHUI[ ... COBEPIIUTH
Teppopuctrudeckue akxkTbl Han BOPOIIMAOBBIM u 2KIJAHOBBIM myTemM oTpaBA€HHUS
WY, U3TOTOBASIEMON AT HUX, UAU IIyTeM IIPHUMEHEHUSI OTHECTPEABHOIO OPYKUSL. ..

[TpakTHYecKu /. BBIIIOAHHA CAEAYIOIIee: BbInaa cebs 3a OeskaBIIIero U3 IIAeHa, BOIIEA
B poBepue opranoB HKB/I, npouuk B AeHuHrpazn, rmocetua CMOABHBIHN, y3HaA, YTO IIOBap
croaroBoit Ne 12 I1. paGoraet Ha npexxHeM mecte. III. — Ha ya. ['eprieHa (cToaroBast ropkoMa
BKII(6))...35

A. m K. HamMeTHAW TpH BapHaHTA: OTPABACHHE IIHIINH, HNPEIHA3HAYECHHOH [OAd
paboTHUKOB CMOABHOI'O, COBEPILIEHHUS TEPPOPUCTHUECKUX aKTOB IIyTE€M METaHUS I'paHaThI
UAM BBICTPEAOB M3 PEBOAbBBEpA IIPU II0CAIKE PYKOBOAAIIUX PAOOTHHKOB B MAIlIMHbI BHYTPHU
CMOABHOTIO, IIyT€EM yCTPOMCTBaA B3pbIBa B AOME, IZie IPOXKUBAA OOHH N3 YACHOB IIAPTHH U
IpaBUTEABCTBA. ... K. mpucrtynmmaa K BepOOBKE B COCTaB TEPPOPUCTHUYECKOM TI'PYMIIbI
BaxTepa CmoansHoOrO. II..., mepBoHaYaAbHO gaa coraacue K. cBa3aTbCs ¢ areHTOM HEMEILIKOH
pasBenku AroOUMOBBIM, HO 11 uroHA 1943 r. 3acTpeAnAcs.

BoeHHBIM TpUOYHAAOM BCe TPOe OOBHHSIEMBIX IIPUTOBOPEHBI K PACCTPEAY.

...yupaBaeanueM HKI'B 1npoBeneHBI CA€AYyIOIIME MEPOIIPHUSTHA: BCE AMIA,
paboraBiure B CTOAOBBIX CMOABHOTO M W3 YHCAA [APYTOrO0 OOCAYKHBAIOIIETO IIEPCOHAaAA
UMeEIOIIUe POACTBEHHUKOB Ha BPEMEHHO OKKYIIHPOBAHHOM TEPPUTOPUHU, C PAOOTHI CHSATHI
UAM IIepeBeAeHbl Ha Apyrue paboTel BHe CmoabHOro. Amna, paboraBline B padOHHBIX
CTOAOBBIX, HMEIOIINE POACTBEHHUKOB Ha BPEMEHHO OKKYIIHPOBAaHHOM TEPPUTOPHH,
repeBeeHbl OAS paboThl Ha Apyrue oOBEKTHI. IIpoBemeHa crieliasbHasl IPOBEPKA BCEX
paboraronux B CMOABHOM, a TakK:Ke HMEIOIMX A0CTYyIl K CMOABHOMY AHWIl, Ha KOTOpPBIE
UMEIOTCH KOMIIPOMETHUPYIOIIHME HOKYMEHTHI, moAoxkeHo pykoBoacTBy OK um I'K BKII(0) u
AeHcoBeTa, yCHUA€Ha areHTypHas pabora Ha O0O0BeKTax o0cob0ro oOCAyKHUBaHHUS U
IIPpaBUTEABCTBEHHOH TPaCChl, IPUHATHI MEPHI 110 YCUAECHUIO IIPOILyCKHOI'O peKUMa OXpPaHbl
IIPOIIyCKHOM cHCTEMBI B 34aHUU CMOABHOTO.

B orHomennu pabotHuKoB YHKIE AO P. m T., He o00eCredyuBIINX MJOAXKHOTO
Habaonenuda 3a A. u C., Bemercd cAenCcTBHESS,

Buaumo, pesyabTaThbl CIIElIMaAbHOM ITpOBepKH BcexX paborarommx B CMOABHOM
COTPYOHHKOB, a TaK¥Ke MMEIOIIHNX AOCTYII K CMOABHOMY AHWIL B OBIAM ITOAOZKEHBI Ha CTOA K
Anpnpeto AaekcanapoBudy 2KnaHoBy. Torza ke 1 cocrogacst pasroBop ¢ M.A. TaupoBbIM 0
€ro COIIMaAbHOM ITPOMCXOKAEeHHU. [IpumyumHO#l camoybuiictBa Baxrepa CMOABHOIO, IIO-
BUANMOMY, OBIA IIPSIMOH IIAHTaXK: B CAydae OTKa3a OT COTPYyAHUYECTBa C areHTypoH
IIPOTUBHUKA €ro 6€A0PYCCKOM pPOgHE IPO3HAa CEPbE3HAS OIIACHOCTE. TIIaTeAbHOe N3ydYeHHe
06CTOATEABCTB ITPOU3OLIEIIET0 CaMOyOHHCTBa BBIBEAO AEHHUHIPAZICKHE CIIEIICAYKObI Ha
areHTypPHYI0 d4YeWKy NOPOTHBHHKA. M 3TO OBIAO HE €IWHCTBEHHOE [IeAO0, PaCKphITOE
YEeKHCTaMH.

28 maga 1943 r. oKoAO ABeHaAllaTH 4acoB aekTeHaHT VIBaH MuxatinoBud CaBUHKOB
IIOIBHACSA Ha [IBOPIIOBOH MAOIIAAH B OIOPO ITPOIIYCKOB IITaba A€HUHTPAACKOTO (PpOHTA U
IpeabIBUB KOMaHAUPOBOYHOE IIPEANTHCAHNE JOAOXKHA IIOMOIITHUKY BOEHHOTO KOMEHIAHTA
H.H. VBaHOBy, 4TO HaKaHyHe BE€pPHYACH U3 TAYyOOKOH pasBenKU U HUMeeT HH(pOopMallulo,
KOTOPYIO MOAXKEH CPOYHO IlepeaaTh HOBOMY KOMaHAYIOIIEMY AE€HHUHTPaACKUM (PPOHTOM,
reHepaas-A€HTeHaHTy apTHuasrepuu AeoHunay AaekcanapoBudy [osopoBy?d’. Crapmini
AerTeHaHT VIBaHOB IpeKpacHO 3HaA, YTO KaOMHET KOMaHAYIOIIEro HaXoAUTCs He B ITade
AeHuHrpazackoro ¢gpoHrta, a B CMOABHOM, Ja U HOBEHBKOE YyIOCTOBEPEHHE AWYHOCTHU
BBI3BAAO II0JO3PEHHUE BO BPEMS IIPOBEPKH HEKOTOPHIMH «MEAOYAMH», O Y€M OBIAO COOOIIIEHO
KOHTppas3Ben4uKy KanutaHy A.B. TalicuHy, KOTOPBIH IPEACTAaBHACHA aIBIOTAHTOM
koMmaHpaytomtero A.A. I'oBopoBa. Bo Bpemsa cmadym TabGeABHOTO OPYKHUSA «aIBIOTAHTY €ro
IIPEBOCXOANUTEABCTBA» KOMEHIAHT HAIIyIIaA 34 CIIMHON «AeMTEeHaHTa-pa3BeIIUuKa» BTOPOU
IIMCTOAET, KOTOPBIM TYT K€ U3BSIAU U HE 3psi: OAUH ITATPOH YK€ HaXOAUACH B KaHAAE CTBOAA.
[Tpu oOBICKE y 3aepP3KAHHOI0 HAIIIAH YHUCThIe OAAHKH C ITeYaTsIMH U KPYITHYIO CyMMY I€HeT.
ApecTOBaHHBIM [OUBEPCAHT BCE OTO BpeMd HaAXOAHACA COBCEM HE B IIPHEMHOH

35 Apxus YOCB P® no CI16 u JIO. ®. 12. Om. 2. /1. 39. JI. 5.
36 Apxus Y®CB PO mo CI16 u JIO. ®. 12. Om. 2. [I. 27. J1. 80 (00).
37 lemunos B.U. Cuapsel jist pponra. JlokymeHTanbHas nosects. JI., 1985. C. 187-188.
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KOMAaH/YIOIIIEeT0, a B KaOMHeTe KOHTPPAa3BEeAKU. YAUKH ObIAU KPACHOPEYMBEI U CO BpeMEHEeM
AKeAeHTEeHaHTY IPUIIAOCE ITPU3HATE Pab0Ty HA HEMELKYIO Pa3BeaKy, OJJHAKO, IIOATOTOBKY
IIOKYIIIEHUd OH OTPHIIaA OO KOHIIA.

HeynaBmimiica TeppopUCT OOOPOBOABHO IIE€pellleA Ha CTOPOHY Bpara M H3bIBHA
JKeaaHHe BCTYIIMTBh B apMUI0 BaacoBa, ogHaKO, KOrjga BBIACHHAOCH, 4TO B IIckKoBe XKUBYT
ero mMaThb U O0paTr, HeMIIbl IIPEJAOKHAM HHOE: II0 MHAWBHAYAABHOMY IIAQHY OUBEPCaHTAa
TOTOBHA K 3a0pocke B ThiaA KpacHo# apmuu coTpyaHUK adBepkoMaHaw! 204 MapTHUHYKYC,
[OKAabIBad 00 ycrexax IIO0IIeYHOI'0 CBOEMY Ha4YaAbHUKY, IIOAKOBHHUKY (DOH OIIBUHTEPY.
Heodur abBepa cras HOCUTH (paMHAHIO U3BECTHOTO COITHAANCTA-PEBOAIOITHOHEPA, BBICTYIIAS
o, IICEBAOHUMOM «CaBHUHKOB».

3a ycrierHo npoBeAeHHOe 3a1epkaHue BoeHHBIH coBeT (ppoHTa HArpaauA CTapIlero
aetiteHanTa H.H. lIBanoBa opaeHoMm KpacHoit 3Be3nnl.

Ha ocHOBaHUM BBIIIEU3A0KEHHOTO MOXKHO IIPHUHUTH K CAEOYIOIIEM BBIBOIAM.
HeynayHble MONBITKM  B3dTh /AE€HHUHIpaJd IITYPMOM, MPEANIPHUHATbBIE HEMEIKO-
aIIMCTCKUMH 3aXBaTYMKaAMH 3aCTaBHAM HX CIIEICAY?KOBI 3aayMaTbCs O (PU3HYECKOM
YHUYTOXKEHHUH BOCHHBIX PYKOBOOUTEAEH TIopoda-KpemnocTH. I3BecTHple HaM IO
MaTepHasaM apxXMBOB U OMIMCAHHbIE B BOCIIOMHHAHUSX ONH30bl OBIAM IIpecedyeHbl
corpyasHukamMu HKBJI. B caydyae moAroToBKH IIOKYyILIeHUd Ha AHApes AAeKCaHApPOBHUYA
2KnaHoBa 3aKOHCIIHPHUPOBAHHAS areHTypHas sdefika IIPOTUBHUKA Oblaa BCKPBITA U MEPHI
o obecriedyeHHUI0 0€30IIaCHOCTH PYKOBOACTBA MHOIOKpATHO YCHAEHBI. B snwusone,
CBS3aHHOM C HEyOaBIIMMCS IIOKyIlleHHeM Ha AeoHuAa AasekcaHapoBuda ['oBopoBa,
CIlellMasbHas IIOATOTOBKA IPOBEPHIOIINX AOKYMEHTBI AHIl, II03BOAHAA IIPEAOTBPATHUTH
IIPOHUKHOBEHHE areHTa-TeppopUCcTa Ha oXpaHsaeMylo TeppuToputo. Ilpennpunasarsie B 1943 r.
CHEIIMaAbHBbIE MEPOIPHUSTHS CHEIICAY?KO II03BOAMAM dYAeHaM BoeHHoro coseTra
AeHUHTpPAZICKOTO (PPOHTA MAOZOTBOPHO paboTaTh, NpPHUOAMIKAs OeHbL 0e30roBOPOYHOMH
KanuTyAaiiuy KypasHOCKON IPyHIIMPOBKH BPaKeCKHUX BOMCK, OCaXKAABIINX A€HUHTPaL.
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AnHoTanuua. B crarpe paccMmarpuBaercs nesaTeabHOCTH Pemopa Hurudoposuua
[IaeBako B cyZie IPUCIKHBIX, a TaK¥Ke MHCTUTYT IIPUCIKHBIX II0OBepeHHbIX B Poccuiickoit
UMIIEPUH B UCTOPUYECKOM KOHTEKCTE COIIMAABHBIX COOBITUH U (PAKTOB.

KaroueBble caoBa: Penop HukmcopoBuu [laeBako, aaBoKaT, Cyd HPHUCIXKHBIX,
opaTop, aABOKaTCKasd 3THKa, CIIPaBEAANBOCTb, IIPABOCYAHE

HOaa nmurupoBanua: ©porosa O.B., Pposor B.B. Agsokar Penmop Hukudopouu
[TaeBako B poccuiickoit ucropuu // IlpaBma u 3akon. 2022. Ne 3(21). C. 16-23.

LAWYER FYODOR NIKIFOROVICH PLEVAKO IN RUSSIAN HISTORY

Olga V. Froloval, Vladislav V. Frolov2*

1Military Telecommunications Academy, St. Petersburg, Russia
2SK RF SPb Academy, St. Petersburg, Russia
lolga.val.frolova@mail.ru

2VVF.1970@yandex.ru®™

Abstract. The article deals with the activities of Fedor Nikiforovich Plevako in the
jury trial, as well as the institution of sworn attorneys in the Russian Empire in the
historical context of social events and facts.

Keywords: Fedor Nikiforovich Plevako, lawyer, jury trial, orator, lawyer ethics,
fairness, justice

For citation: Frolova O.V., Frolov V.V. Lawyer Fyodor Nikiforovich Plevako in Russian
History // Truth and law. 2022. Ne 3(21). P. 16-23.

Bes ucropuyeckux KopHe#, TpaaUuIlUi He CAOKHUAOCH ObI POCCUMCKOM ITUBUANU3AIINH
U FOCyZapCTBEHHO-IIPABOBOM cHUcTeMBbI. Hy>KHO yBakaTh U 3HATh CBOIO KyABTYPY, BEAUKUX
IOPHUCTOB IIPOIIAOTO, YbH MMEHa BOIIAM B POCCHHCKYI0O MCTOPHIO KpPaCHOPEYHS:
C.A. AupgpeeBckoro, A.M. BoopuiieBa-Ilymkuna, M.®. I'pomuuiikoro, M.U. [lo6poxoToBa,
H.TI. KapabueBckoro, M.E. KoBaaeBckoro, A.®. Kouu, A.®. Aoxsurikoro, E.E. AroMmuHapckoro,
[1.H. O6uunckoro, ®.H. ITaeBako, B./l. CnacoBuua, A.U. YpycoBa38. I B HacTodIlel cTaTbe
aBTOPBI IIOCTApalOTCsa packKpbIThb poab D.H. IlaeBakoO B CTAHOBAEHHH POCCHUHCKOU
aABOKaTypPhl U PA3BUTHHU OPATOPCKOTO UCKYCCTBA.

denop Hukudopouu [1aeBako (1842-1909) Briurpaa 6osee aAByxcotT nea. C 11eABIO
CIHEHUAABHO IIOCAYHIATh TAAQHTAWBOIO OpaTopa AIOAU IIPUXOAVAU B CyAd. Ero HaswiBaau:
«IyIIKUHBIM B IOPUCHPYAEHIINN», «<MUTPOIIOAUTOM aaBOKATYPhI» U «T€HUEM CAOBa»39.

OOBUHEHME U 3allliuTa — ABE OHAACKTHYECKHEe CTOPOHBI IIpPOIlecca B pe3yAbTaTe
OOAXKHBI IOCTUTATh HE IIPOCTO 3aKOHHOIO PEIIEHUd Cyaa, a TAKOro PEIIeHHd, KOTOPoe He

38 Caxanos P.P. Posb cyna NpHUCSHKHBIX B CTAHOBJICHHH PYCCKOM aBOKATYpHI B JIOPEBOIONMOHHON Poccun // BecThuk
9KOHOMHUKH, IpaBa u cormosioruu. 2011. Ne 3. C. 128.

39 Jlazapes C.H. ®enop Inesako. MockoBckuii 3matoyct. JIyumue peun reauansHoro agsokara ®enopa Ilnesaxo. URL:
https://lazarev.ru/news/world/fedor-plevako.-moskovskij-zlatoust/ (nara oopamenus: 04.08.2022).

© ®pomnosa O.B., ®ponos B.B., 2022
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OPUYUHUT H3AWUIIHEH O0oAM, cTpamaHuii, HO NIpUBeNeT K HaKa3aHWI0O BHUHOBHOTO IIO
CIIPaBEIAMBOCTH U C yIETOM BCEX OOCTOSATEABCTB I€Aa.

Cam Pemop HukudopoBud nomuepkuBas: «3a HIPOKYypPOPOM CTOUT 3aKOH, a 3a
aIBOKaTOM — Y€AOBEK CO CBoel cyap00ii, CO CBOMMH YagHUIMH, U ITOT YeAOBEK B3OHUpaeTcs
Ha aaBoOKaTa, UIIET y HEro 3alllUThl, I OYE€Hb CTPAIIIHO IIOCKOAB3HYTBECHI C TAKOH HOILIEH»40.
Ero mMa «0OpocAO MHOXKECTBOM A€T€H[Z], IOMYEePKHUBAAACH €T0 CIIOCOOHOCTH OKa3bIBaTh
Maru4eckKoe BO3AEHCTBHUE Ha CyAed H IIPUCAXKHBIX 3acelaTeAcii, YMEHHE IIOBEPHYTH
CyZmeOHBIN MpPOoIlecC B IIOAB3Y 0O0BHHsSeMOTro... OH ObIA CITOCOOEH yCTAaHOBUTL HE3PUMBIH
KOHTAKT C ayaZuTOpHeH, BOBpPeMS IIPOSBUTH OCTPOYMHE U HAXOQYHUBOCTBH, IPUOETHYB K
ob6pa3sHOMy CpaBHEHHUIO MAHM MTHOBEHHO OTIapHUpOBaB PENAUKY IIPOTUBOIIOAOXKHOMN
CTOPOHBI IIpolieccart!. CBoel caaBbl H COCTOSHHS OH [OCTHUT Oaarogapsi CBOEMY
He3aypsaHOMY YMYy, OTPOMHOMY TaAaHTY U TpoMamHo# pabore Hanm coboii, a He Gaaromaps
CBL38M U IIPOTEKIIHH.

He3akOHHOPOXKAEHHOMY CBIHY IIOABCKOTO [ABOPSIHMHA M KaAMBIYKH IIPHUIIIAOCH B
IOHOCTH HCIIBITATh HEMAaAO AMIIEHUH U ockopbaeHuil. Ero m 6para, Ay4IIIMX YYE€HHKOB,
3aHECEHHBIX Ha [OCKYy IIo4YeTa, OTYHUCAHAU N3 MOCKOBCKOTO KOMMEPUYECKOI'0 YYHAMIIA,
KOTla Ha4YaAbCTBO y3HaAO O (paKTe HX POXKIECHUA B HE3apPETHCTPUPOBAHHOM COIO3€.
OT4ecTBO OH IIOAYYHMA OT KpecTHOro oTiia. Ero pomHoro otma 3Baau Bacuanem. BykBy «O»
OH pnobaBuA B ¢pamMuanio caM. TaaaHTAMBOMY IIOAPOCTKY IIPHUIIAOCH IIPEOJOAEBATH
IIpenpaccyiKi COCAOBHOTO 00IIleCcTBa U IICUXOAOTHYECKUE Oaphephl.

B 24 roma, mnocae oxkoH4YaHHs MOCKOBCKOI'O YyHHBEPCHUTETA (IOPHUAUYECKOTO
dakyabpTeTa) U CTAXKUPOBKH B ['elineanb0e prcKkomM yHuBepcuTeTe B [epMaHuy, OH IPUCTYITHA
K aIBOKATCKOU AeSITeABHOCTH. OTO ObIA KaK pa3s Iepuo cyaeOHbIX pedpopm Aaekcauapa II.
Curyanus qaBasa IaHCEI MOAOABIM B TAAAQHTAUBBIM a/IBOKATaM NPOIBUTH cebs. A [IaeBako
II1aHCBHI OYKBAABHO «XBaTaaA Ha AETY», €0 OTAHMYAAA Xapu3MaTH4decKasi yBEPEHHOCTh B cebe
U OpPaTOPCKUU TaAaHT.

Taxk o meay 'opirrefiHa, 0OGBHHAEMOTO B IIOZKOTe CBOETO CKAAA C IIEABIO ITOAYYEHUS
CTPaxoBOH CyMMBI, aiABOKaT IIPHU3bIBAA IIPHUCIXKHBIX: «JacTo TOBOPAT, YTO €BpPEU
obBemmmBaroT... Ho 4To, ecan MbI OyzieM oOBeIIMBaTh... Ha IIpaBocyauu?!.. Mos ropmocts,
rOPAOCTb PYCCKOTO Y€AOBEKA, He II03BOAIET MHE BaM I'OBOPUTH 00 3TOM... 51 HE TIOKAOHHUK
IIPEKAOHEHUS IIepell YTHETEHHOM HaIlMOHAABHOCTBIO TOABKO IIOTOMY, YTO OHA yTHETeHa: f
CAMIIIKOM PYCCKHH deaoBek!.. I Mod ropsiuag Aro00Bb K PYCCKOMY YEAOBEKY, MOsI Bepa B
HEro He II03BOAFIOT IIOAYyMAaTb O TOM, YTOOBI BBl MOTAH... OOBECHUTH Ha IIPABOCYOHHU...
U cteigHo 661 MHE OBIAO, CTBIHO CHUIETH PSIIOM C BAMH, €CAU OBbI BBI CIIEAAAH ITO!..»2,

«[leBu3 ot Penopa HukudgopoBuua [IaeBako, KOTOPBIH CTaa €ro CEKpPeToM ycIexa:
HE OCTaHaBAWBATBCS U BcCerza OBbIThb cOo00ii!»*3 MOXKHO IIOHHMMATh CAEAYIOLUIMM O00pa3oM:
HY?KHO HEyCTaHHO pa3BHBaTb CBOM CHABHBIE CTOPOHBI, HUKOrJa HE OT4YauBaTbCd U
B6opoThCsa CO CBOUMH CAQDOCTSIMH U HELOCTATKAMH.

Penop HurudopoBud mposaBuA cebsd M KaK OJAPEHHBIH IICHXOAOT, MaHHIIYASTOP
TPYIIIOBBIM CO3HaHHUEM ITPUCSXKHBIX 3aceqaTeAeH.

Hampumep, B neae o HapyllIeHHU IIpaBHA TOPTOBAM BAaIeAUllel MaraswH4YHKa,
3aKpbIBIIEH CBOE 3aBeJeHHUE Ha ABAAlIATh MUHYT I1032K€e IIPEANINCAaHHOTI0, U II0Ka3aTEeABHOM
S5KCIIEPHMEHTE C YacaMH, IOKa3bIBAIOIMMHU Pa3HOE BPEMS y CyAbH, IIPOKypoOpa U aaBoKaTa
3a «BHELUIHUM OCTpoyMueM [IaeBako CKphIBasach OJOCTATOYHO TAyOOKas IMpaBOBas MBICAB,
KOTOpas BBICBETHAA HENOKA3aHHOCTb OOBUHUTEABHOTO TEe3UCa: IIPECTYIHbBIMH YIOAOBHBIH
3aKOH ITPU3HAaBaA AWIIIL YMBIIIACHHBIE, & HE HEOCTOPOXKHbIE HaPYIIIEHUS [IPaBUA TOPTOBAHM.

40 Agopusmbl. URL: https://quotesbook.info/quotes/comment/81194 (mara o6pamenus: 04.08.2022).

41 Mopososa JI.A. @.H. [1neBako: ku3Hb U JeATENbHOCTh (K 175-neTuro co aus poxnenus) // Lex Russica. 2017. Ne 8.
C. 210.

4 nesaxo ®.H. U36pannsie peun. M.: IOpun. out., 1993. C. 175.

4 Tocnoma, a Morno ObiTh Xyxke! Ansoxkar or bora — ®emop Ilnepako. VYesmueii amsokar. Jzen. URL:
https://zen.yandex.ru/media/law_and_justice/gospoda-a-moglo-byt-huje-advokat-ot-boga-fedor-plevako-5ff08e76906b
1687267cec8 (nara obpammenus: 05.08.2022).
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YMbICceA TOACYAUMON IPOKYPOPOM He ObIA JOKAa3aH, YTO YOeUTEABHO ITPOIEMOHCTPHUPOBAaA
B CBOEU pedyn aaBoKaT» 4,

[To mpu3HAHHUIO BCerga PEBHUBBLIX K YCIEXy AIOOOTO KOAAETH «COOpaTbeB» IIO
IOPUANYECKOMY IeXy I[IPHUCHKHBIX II0BEepeHHBIX: «IlaeBako-opaTop OBIA ITOAYEPKHYTO
UHAUBUAYAA€H, OH IIPEBOCXOAMA BCEX B 3apa3sUTEABHON HCKPEHHOCTH, 3MOIIMOHAABHOH
MOIIIH, OPATOPCKOM wu3o00peraTeAbHOCTH»*S. OH MIPU3bIBAA ITPUCIXKHBIX HE CTECHSITHCS
IIPOSBAATE MHUAOCTB, H0OpPOTYy, He OosaThcs OpaTh Ha ceba OpeMs pelieHUE M yCTPaHSITH
cynebHble ommOKu. He moaxoauThs K AaaM (POPMaAbHO, — TOABKO C TOYKH 3pPEHUS
«XOAO/THOT'0, OTCTPAHEHHOTI'0 3aKOHa», YYHUTBHIBATH BCE OOCTOSATEABCTBA AeAd — KaK 9TO BasKHO
U B HaIllU JHU.

[TaeBako 6€3BO3ME3IHO TOMOTaA OEIHBIM XoAaTasdM, OazkKe IIPeJOCTaBASIA UM KHUABE
Ha BpeMs IIpollecca, COYyBCTBOBAA BCeH AyIION «yHUXKEHHBIM M OCKOPOAEHHBIM». BOT Kak
acppexTHO Penop HuKM(GPOPOBUY 3aBEPIIIUA CBOIO PEYb IT0 0OOBUHEHHUIO B pACTpaTe CPEACTB
BOCIIUTaATeABHOTO aoma: «B Xpam mpuBeneH AUTBHUHOB, CTapblii BeTepaH, HukoaaeBCKUM
coagat, 3amuTHUK CeBacTomnoass. Kak HCTBIM PyCCKHUM Tepoii, OH BepHyACd OOMOH C
peraausaMu Ha T'pyAu W HHUIIEHCKOM CyMOH 3a CIIMHOIO. 3a YEeCTHBIM TPyd NPUHIACH, HO
4y>KHe OIIHNOKHU IIPUBEAH €TI0 Ha CKaMblo IoACYyAUMBIX. OH o0pailliaeTcs K BaM € IIPochOoIo...
CkaxkuTe W BBl €My B OTBET T€ XK€ CAOBa, KakKuhe OBbIAHM CKa3aHbl B OTBET Ha IIPOCHOY
bubaeirickoro xpomna: «Cpebpa U 3aaTa HET B HAIlleHd BAACTHU, HO YTO MMEEM, TO JaeM —
BCTaHb U yXoau oTcronal..»*6.

[ToMuMO KpacHOPEYUBBIX MeTadOpP M TOHKHX IICUXOAOTHUYECKHX [IPHEMOB €ro pPedH
OTAWYAAUCh M [ETAAbHBIM aHaAM30M (QaKTUYEeCKOH CTOpoHBI cobOpITuii. OH maBaa
MOKa3aHHBIM (aKTaM B3BEUIEHHYIO IOPUANYECKYIO OLIEHKY, NPHBOANA MIPHMEPHI U3
MHOCTPAHHOI'0 3aKOHOIATEABCTBA M IOPHUANYECKOH MPaKTHKHU. [Ipu 5TOM OH OBbIA ITOHATEH
AIOOOMY YEAOBEKY, IPUCYTCTBYIOIIEMY Ha CyAeOHOM 3acemaHUuH, Oyab TO «CAEPIKAHHBIN»
IpodreCCUOHAA-FOPUCT UAH «3MOITHOHAABHBIH» 00bIBATEAB-TTPUCHKHBIH.

Bot kakue sicCHble M 4YE€TKHE IIOSICHEHUSI OEAAaA BEAHMKHH agBOKaT B CBOUX pedax:
1 mpuBeny 3mech caemyromuii mpuMep: MOCKOBCKHE rybepHaTop 00si3aH PEeBH30BAaTH
KasKAbI¥ ye3[ MAHW caM AUYHO, MAHW Yepe3 YMHOBHHKOB. Ay4Ille YHHOBHHKHU, IIOCAQHHBIE
UM, HaXOOAT BCE B IIOPAAKE H... MJOHOCHAT, YTO BCE OOCTOUT 0OAaroroaydHo. MozKeT AH
oTBeYaTh I'yOepHATOpP 3a TO, YTO OH BEPUT TOMY YHHOBHHUKY, KOTOPBIHM HE HCIIOAHUA B
TOYHOCTH TOT'0, YTO OH OBIA 00d3aH CAeAaTh?..»7.

BaskHO IOOYEepKHYTh, 4TO: «3a KaxKyIIeHcs AerKOoCThio mobesn IIaeBako B cyze cTosgaa
He TOABKO €ro IIPUPOAHAs OpaTOPCKas OOapeHHOCTh, HO ¥, TAABHBIM 00pa3oM, TIaTeAbHAasd
IIOATOTOBKA K KazKIOMY YTOAOBHOMY U IPazkJaHCKOMY IIPOIleCCy, TAyOOKOe H3ydeHHe BCEeX
00OCTOATEABCTB [ieAd, BCECTOPOHHUN aHaAW3 [I0Ka3aTEeAbCTB OOBHHEHUS, I10Ka3aHWH
IIOACYAUMBIX U CBUAECTEAEH»*8,

C OoraTpIX KyIIIOB aaBOKAT HE CTECHSIACH CIPAIlHUBATH OTPOMHBIE TOHOPAPHI.
Kcratu, 3a cuet 3apaboTaHHBIX AeHET OH KyIliHua cebe moM B MOCKBe, YTO CBUAETEABCTBYET
0 YPOBHE AO0XOJ0B H3BECTHOTO aBOKaTa.

OmHazkabpl OOMH KyIell IIOMHMO BO3HarpakKAeHUs 3a BBIUTPBINI feaa oberraa
[IneBakO [OOCTAaBHTHL HECPaBHUMOE U OIPOMHOE yaoBoabcTBHE. Korma anBokar
IIOMHTEPECOBAACH, KaKUM MMEHHO o0pas3oM, TOT OTBETHA, YTO CHadasa HY>KHO IOCTHYb
IIOAOXKMTEABHOIO pe3yAbTaTa. I[laeBako BBIUTPAA AEAO, M KyIEIl yTPOM IIPHUBE3 €ro Ha
OKpauHy MOCKBBI, B IIPOMBIIIA€HHYIO 30HY, Ha TOProBbI¥ cKaaza. Tam Ha IIOAKax cTosAa
rocyza: TapeAKH, 4damku, Oaroaua...Kymer cam B3sga aybuHy, naa AyOHHY aaBOKaTy H

4 Masypenko M.A. ®.H. IlneBako kak BeImaromuiicss PocCHICKMI amBOKaT, U €ro pojib B Pa3sBUTHH POCCHIACKOM
npaBoBoii Mbiciu // BectHuk KpacHomapckoro yuusepcurera MBJI Poccun. 2011. Ne 3. C. 18.

4 Kosanepa JI.H. Poccumiickas Ilpucsoxmas amsokatypa: B3rasan msuytpu (H.IT. KapaGuesckmit o ®.H. Ilnesako) //
Bectaux CapaToBCKOro rocyJapCTBEHHOTO COIMaIbHO-3KOHOMHIUYecKoro yHuBepcuteta. 2009. Ne 2. C. 147-149.

46 [Inesaxo ®.H. U36pannsie peur. M.: IOpun. out., 1993. C. 194,

47 Tam xe. C. 301.

8 [paBua xu3un Menopa [nesako — Hosoctu Ipaso.py. URL: https://pravo.ru/story/view/102140/ (nara obpaienus:
09.08.2022).
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IpPeJAOKHUA HadyuHATBH. [locae «OuTHS mOCyAbl», CIPOCHA 3ambixaBirerocda Pemopa
HukudopoBuya: Hy 4TO, IIOAYYHA AU YAOBOABCTBHE? TOMy IIPHIIIAOCH IPHU3HATHCS, UYTO —
[1a, HEKOE «TUKOE U OCTPOE YIAOBOABCTBHUE IIOAYYHA»*9,

Opuaxapr Penopy llaeBako HPHUIIAOCH BBICTYIIHTH IIPOTHUB XUTPOM M XKaTHOMU
urymeHbu MutpodaHN, KOTOPYIO OOBHHSAU B IIOJIAOTE€ U Kpazke neHer. AaBokKaT He
1000SIACS THEBA BAHSTEABHBIX IACTBIpeH. 3aruiras CBOero KANEHTa, OH ITI0Ka3aa, KakK II0/
MacKoO# 0AarodecTHBOH MOHAXWHH, CAYKHUTEABHUIIBI Bora, CKpbIBaeTcs AWIlEMepHas U
KOpPBICTHAH JKeHIMMHA. [IpuBeny muraty u3 ero pedn: «BmecTo xpama — OHpzka, BMECTO
MOASIIIIETOCS AOZIa — aPEPUCTHI U CKYIIIHKH TOAAEABHBIX JOKYMEHTOB, BMECTO MOAHUTBBI —
yIpasKHEHHEe B COCTaBA€HHMH BEKCEABHBIX TEKCTOB, BMECTO IIOABUTOB no6pa -
IIPUTOTOBACHHE K AOXKHBIM IIOKa3aHUAM — BOT YTO CKPbIBAaAOCH 3a CT€HaMH... BeIlle, BbIlIe
CTPOHTE CTEHbI BBEPEHHBIX BaM OOIIMH, YTOOBI MHPY OBIAO HE BHIHO OEA, KOTOPBIE BBI
TBOPHUTE IO IIOKPOBOM psickl U obuTeau! Urymenpsa roBoput: «He maga cebsa, naa Bora a
aesasa Bce aToh Y He 3HAIO, OAd YEro COBepIIaAu 3TO orpabaeHue, HO Bory Takux KepTB
He Hanmo. KawmnHoBa xXepTBa He MoxKeT ObITb EMy npuarHa»s0. llepKoBb He MQOAXKHA
3aHUMATBCH CTIKATEABCTBOM, CBAIIEHHUKH HE JOAXKHBI ITI03BOASITH Ce0€ POCKOIITHBIE BEIITH
M POCKOIIHYIO KHW3Hb. CBAIIEHHUKH [OOAXKHBI IIOKa3bIBAaTh MPHUMEP HPABCTBEHHOH H
4uCTOH, TpaBenHo KM3HU. lHaYe NX aBTOPUTET OyZIEeT CTPEMHUTHCS K COIIMAABHOMY HYAIO.

Bwmecte ¢ TeM, B Hy>KHBIE MOMEHTEI [IA€BaKO IIMHUYHO HCIIOAB30BaA PEAUTHO3HBIE U
HHBIE HACTPOECHUL NTPUCAXKHBIX. Ha OCHOBeE €ro nea B Hapoe caaraAy ACT€HAbI ¥ aHEKIOTHI.

Tak, korma IlaeBako «3aIuias CBSIIEHHOCAYKHUTEAS CBOIO PE€Yb OH CIIEIITMAaABHO
rnoArazas KO BpeMeHH, Korza B Oamsaeskalned IepKBH OBIOT KoaoKoaa. OH ckazaa: «Moi
IIOA3AIIUTHBIN BCIO KM3HB OTIIyCKaA Ballld rpexu. OTIIyCTUTE K€ €My €ro €INHCTBEHHBIH
rpex. U1 Bugut Bor, o He BuHOBeH. U TyT pa3mascd KOAOKOABHBIN 3BOH. lIpucazkHble
orpaBmaau noxacyguMoro»Sl.  Peunm IlaeBako ObIAM IIAQBHBIMH, BOAHUTEABHBIMH,
YBAEKATEABHBIMH, OCTPOYMHBIMH, HaxXOOYHWBBIMH, MSATEKHBIMH, C HEOXHIAHHBIMU
CcpaBHEHUAMHU U 3PPEKTHLIMU (PpazaMu»s2.

He Bcerma m He BO BCEM MOXKHO COTAACHTBCS C MCTOPHYECKOH IIPaBOTOH
a[BOKATCKOI'O JleAa U aABOKATCKHUX CTPEMAECHHUM, C pPaAUKAABHOM, pas3pyllalrollei
roCyZlapCTBEHHO-IIPABOBYIO CHUCTEMY IIO3UIIMEH, OCOOEHHO 10 ITOAHUTHYECKHM IIpolieccaM
psaa ero ToBapwuilel mo npodeccuu (Hanpumep, A.d. KepeHckoro).

[TpuBeneM BBIAEPKKY M3 CTAThbU (IOHOOHBIE McTOpHU O [laeBako mpakTuieckKu 6e3
U3MEHEHHH ITyOAMKOBAaAWCh BO MHOXKECTBE CTaTel) O BEAHMKOM aJBOKAaTe, HaXOASIIeM
IIPOCTBIE IICUXOAOTUYECKHE ITPHUEMBI OIIPaBAaTh CBOETO MOA3AIIIUTHOrO:

«OnHaxknp! K [IaeBako moraso [eAo0 Mo IOBOAY yOUHCTBa OOHUM MYXKHUKOM CBOeM
6abw1. Ha cyn [IaeBako mmpuilieA Kak OObIYHO, CIIOKOHHBINM U YBEPEHHBIH B ycIexXe, IpUieM
6e30 BcIKUX OyMar M IIIaprasox.

U BoT, KOrQa noIisa o4epenb A0 3alluThl, [IaeBako BCTaa M IIPOU3HEC!

— l'ocioma npucazkHbIe 3acenaTean!

B 3ase Havaa cruxarth myM. [IaeBako ondgTs:

— 'ocnopa nipucskHbIE 3acenaTeau!

B 3aae HacTynmaa MepTBad THIIINHA. ATBOKAT CHOBA:

— l'ocioa nmpuca:kHbIe 3acenaTeAn!

B 3aae mporrrea HeOGOABIIIOHN IITIOPOX, HO PeYb He HadyMHaAachk. ONsaTh:

— 'ociopa nipucsizkHBIE 3acemaTeau!

4 Hcropun: doporoe ymosonsctue. ®enop Huxudoposma Ilneako. URL: http://www.people.su/ articles/460 (mara
obpamenns: 10.08.2022).

50 Us6pannsie peun. ®émop Ilnesako. Peusr B 3ammry B. Comomosmukosa u II. Menpmneroi. Jleno urymMeHbn
Murpodanun. URL: https://www.livelib.ru/book/521890/readpart-f-n-plevako-izbrannye-rechi-fedor-plevako/~2 (nara
obpamenus: 10.08.2022).

5! Jlemuues A.A. O6pa3 agsokara ®. H. IlneBako B pOCCUIMCKOM OOLIECTBEHHOM CO3HAHMHU BTOPOU monoBuHbl XIX
Havasla XX Beka (10 MarepuajaM HCTOPUYECKMX aHekZoToB) // IOpunmuueckas Hayka W TpakTHKa: BecTHuK
Huxeropoackoit akanemun MBI Poccuu. 2010. Ne 2. C. 24-30.

52 Jle6enesa T.I1. ®@. H. IlneBako — UCKaTeNb U 3aIMUTHHUK IpaBsl / BectHrk Mockosckoro yausepcutera. Cepus 12.
Ionutnueckue Hayku. 2007. Ne 6. C. 81.
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TyT B 3aae IpoKaTHUACH HENOBOABHBIN I'VA 3a2KIaBIIET0OCs MOATOXKIAHHOIO 3peAUlra
Hapoza.

A TlaeBako cHoBa:

— l'ocioma nmpuca:kHbIe 3acenaTeAn!

TyT yzke 3aa B3opBaacs C BO3MYILIEHHEM, BOCIIPHHUMAas BCe KaK U31€BaTE€ABCTBO HaJ
IIOYTEHHOH ITyOAMKOM.

A ¢ TpubyHBI CHOBA:

— 'ocnopa nipucskHBIE 3acenaTeau!

Hawaaochk 9T0-TO HEBOOOpPA3HMOE.

3an peBea BMECTE C CyAbeH, IIPOKYPOPOM H 3aCeIaTEAIMH.

U Bot, HakoHell [IaeBako MOAHAA PYKY, IIPU3bIBasi HAPOJL YCIIOKOUTHCS.

- Hy BoT, rocmoma, Bbl HE BbIAEpXKaAM H 15 MHHYT MOEro SKCIIEpHMEHTA.
A KakoBO OBIAO 9TOMYy HECUYACTHOMY MYXKHKY CAyIIaTh 15 AeT HecllpaBeOAUBBIE IIOIIPEKU U
pasapaskeHHOe 3y/IeHHe CBOeH CBapAHMBOM 0al0blI 110 KaXKIOMYy HHYTOXKHOMY IIyCTAKY?!

3aa oueneHea, IIOTOM pa3pasuACd BOCXHIIEHHBIMH allAOAHNCMEHTAMH.

My>kKuKa ompaBaasmn»>3.

Bo3HUKAaIOT IPOCThIE AOTHYHBIE BOIIPOCHI: IIEPBOE — KAKOBA 1I€HA YEAOBEYECKOM KU3HU?
YTo BoOOIIIE 3a obpallieHHe «My>KHK YOHUA CBOIO 6a0y»? A Kakas oHa Obina? Kakum yeroBeKOM?
A ObIAM AW Y HUX OETH? A YTO OHa AIOOMAa U YTO He AIo0MAa? A ObIra AWMy HHUX CYIIPY2KecKas
AIOOOBB U TI0YEMY OHA «HMCHapHUAACH? A ITHA AW OH? A OHA AH OH ee mpexkzae? A ObIAM AWy HUX
aetu? Y 9To OHM TOBOPHAM IIPO OTHOIIIEHUS CBOMX OTIIA B MaTepu? A Bedb (pakT yOHHCTBA UM
[aKe He CTaBHACS IIOJ, COMHeHHe? A Benb deaoBedecKasl XKU3Hb — BBICIIIasi, abCOAIOTHAsS U
6e3ycaoBHas1 1eHHOCTH! Kak MOxKHO OblAO ero ompasBaathk? Y Bemb mokazaH (pakT TOTO, YTO
My>K4YMHa YOHA YEAOBEKa, CaMOro OAM3KOTO [IAS HETO YeAOBEeKa, KOTOPOro OH caM BBIOpaA IO
poactBy ayi! Yrto 3a cucTeMa NpaBOCYyAHd, YTO 34 «3aMEYaTeAbHBIN» CyZ IIPUCAXKHBIX, YTO 3a
«BOCTOP3KEHHBIH pPEB IIOYTEHHOM ITyOAMKM», DPaIyIOLIeHicsl yCIleXy TOTaAbHOM [IeMaroruy,
BbDKUTAIOIIEH COYyBCTBHUE K yMepIlIeH, IIpUBeIlel K OIpaBIaHUI0 YOUUIILI? A TOYHO AU B
TaKOM ODIIIECTBE BCE B IOPSIZIKE C HPABCTBEHHOCTHIO U IOPHUANMYECKO AOTHKOIM? Takyro cucreMy
IIPaBOCYAMs MbI XOTHM IIOCTPOUTE U € JOBEPATH?

Bamminasa CTapyliKy, YKpPaBIIyIO CepeOpaHbIH KOMPEWHHK CTOHUMOCTBIO CBBIIIE
TPEXCoT pybOAeH (3HAYHMBbIE JEHBIU JIAS TOH MCTOPHUYECKOH SIIOXU — IO3TOMY OHA U ITorasa
II0[, IOPUCOUKIIUIO Cy[da IIPHUCAXKHBIX), MacTep KpacHBOI'O CAOBa CKa3aA CAeoyIOIIHe
IIPOHUKHOBEHHBIE caoBa: «... 13 Kpemasa mobenureab nuKTOBaA ycaoBud mupal Ho u Tyt He
norubaa Pych. IlomHsaachk, m OrHEM, ¥ MOPO30M CBOHM, OPYKHEM H TpabagMu rHasa
nobeauTeAs — THaAa, ITIOKa He YTOITHAA eTo cAaBbl B Bepesnne. Bockpecaa Pyce! Ho BoT B Thicada
BOCEMBCOT TaKOM-TO IOy IIpecTapeAasi ABOPsIHKA TaKas-TO, OT Ioaofia 3a0bIB BCE 3aKOHBI
OozKecKre U 4YeAOBedYeCKHe, yKpasa cepeOpsaHblii KOpeHHUK, ITofopBasa BCIKOE YBazKeHHE K
CBSIIIIEHHOMY ITpaBy COOCTBEHHOCTH, IToaAa ITaryOHbIH rmpuMep Bcedt Poccun. U ot atoro yaoapa,
MHe KasKeTCsl, HUKOI/Ia He OIIPaBUTHCH, He IIOIHATHCS, HE BOCKPECUTh OemHoM Pycm»4.

AnBokat BeIUTpaa aeno. [loacynumyto orrpaBoasn.

Xora akKT M[OpecTyrnAeHus ObIA 3aPUKCHPOBaH, BHHOBHOCTH CyOBEeKTa He
II0ABEPTrasach COMHEHUIO, ITPUCSIXKHBIE IIPECTYIIHUKA OIIpaBdasd. A Beob B UCTOPUYECKOM
u3MepeHuH [IreBako ObIA TAYyOOKO HeIrpas.

[TpaBo 1 mpaBoCyaHe He TOAYKHBI HTHOPHUPOBATH U 3a0bIBATH CBOU QYyXOBHBIE CTOAITBI —
HPaBCTBEHHOCTB, CIIPaBEAANBOCTD, MUAOCepane. IOpuandeckoe MacTepCTBO U UCKYCCTBO
HE [IOAKHO CTAHOBUTBCH AWIIb HHCTPYMEHTOM [OAd 3apabaTbIBaHUS TOHOPApPOB U
oIIpaBOaHUs IIPECTYIIHUKOB. [IpaBo — He MIPOCTO HMHCTPYMEHT TOCyZapcTBa, a CI0COo0
obecrieynuTh XOTsI OB MUHHMMYM HPaBCTBEHHOCTH, CIIPABEIAMBOCTH U IIOPSAKA B CAOXKHOM
CoLlMaABbHOM MHpe. Mwupe, KOTOPBIM TaK W HOPOBHUT yHNAacTh B IIPONACTh B3aMMHOM
HEHAaBHCTH, BpaxKbl U Xaoca.

53 TInepaxo ®enop Huxonaesuu: Pacckassl mpo agsokata Ilnesako (peum). URL: https://orator.biz/library/speeches/
rasskazy pro plevako/ (nara ooparenus: 03.08.2022).

% KysmenmoB A. /[lpe nerenmsi o ®emope IlneBako // Ansokarckas rasera. 2019. 27 ¢espans. URL:
https://www.advgazeta.ru/mneniya/dve-legendy-o-fedore-plevako/ (nara oopamenus: 02.08.2022).
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eHHaABHBIM «aKTEpP», MacTep IICHXOAOTHYECKOIO IIOPTpETa, IIpATaBIINN «MOpe
YyBCTB» M COYYBCTBHHA K AIOASIM IIOJ MAacKOH OeccTpacTHOrO aaBoKaTa, TOHKHH 3HATOK
IOPUAUYECKUX HOPM U CyAeOHOM Ka3yHCTHUKHU — TaKuM 0bia Pemop Hurudopouu [1aeBako.
Ho Hy>KHO IOMHUTE B UICTOPHUYECKOM H3MEPEHUHU: «HE BCETA IIEAb OIIPaBAbIBAET CPEACTBAY.

[TpaBoBo# 3aKOH JOAKEH obecriedyuTs CIIpaBeIAHBOE IIpaBOCyLHE,
OT KOTOPOTO HE€ MOAXKEH CKPBITBCH OAaromaps YCHAHUSM TaAaHTAMBOTO aaBoKaTa — HU
OoraThIii IPECTYITHUK U HU O€IHBIH, HU UMEIOIINH BAUSTEABHBIE CBA3W U HHUKAKOH WHOH
npectynHHUK. OcobeHHO CyOBEeKT, MNPECTYNUBIIHNH KpacHyI0 dYepTy, MOCATHYBIIHH Ha
YEAOBEYECKYIO 2KHU3HB"S,

denop HukudopoBHY yMmMep OT CEpAEYHOr0 MNPHCTYIIa B BO3PACTE IIECTUAECATH
miecT AeT B aekabpe 1908 r. OH mepekHA MEPBYIO0 PYCCKYIO PEBOAIOIIHIO U HE JIOXKHA [0
BTOPOU U TPETHEH.

OrpoMHOE YHCAO Pa3HBIX AlOfiel, 0eJHBIX U 00OraThIX, KyABTYPHBIX U 0€3rpaMOTHBIX,
COIIPOBOIKIIAAU €T0 B «IIOCA€IHUH ITyTh». Ero moxopoHuAn Ha Kaanbuiie CKOpPOSIIIEHCKOTO
MoHacTbIps. B 1929 r. kaanbuiie YyHHUTOXKUAN, O0yCTPOUB Ha MECTE IOrpebeHUE UTPOBYIO
MIAOILIAIKY S neTedl. Ha MecTe KaanOuIlia cCoBeTCKasi BAACTE ITOCTPOHAA ITAOIIAIKY JIAS UTP
neteii!S6 ToAabko ocTaHKU [IaeBako MO3BOAMAU IIEpPEHECAHM Ha BaraHbKOBCKOE KAaOUIIE,
BOAPY3WB Ha MOTHAE alaBoKaTa OEPEeBAHHBINM KpecT. IIpax oCTaabHBIX IIEPEHECTH HE
1103BoAMAN. CKOABKO MOTHA HU3BECTHBIX AIOJZIEM, TBOPILIOB CAABHOM HCTOPUU TOCydapcTBa
POCCHHCKOro 6BIAO IOTEPSHO B I'OZIbI COBETCKOM BAacTU. Heab3s 3a0bIBaTh CBOIO UCTOPHUIOS.

Toabko B 2003 r. agBoKaThl cOOpasu AeHBIH Ha Haarpobue u Gapeabed ¢ 0OAMKOM
denopa IlaeBako. Ha ero HaarpoOmm BhICedYeHa 3aMedaTeAbHas IuTata U3 bubtauu,
kotopylo Pemop HukoaaeBuMd YacTo IHIPOM3HOCHA Ha CBOUX BbICTynAeHuUax: «He c
HEHaBUCTBIO CyIHUTe, a C AIOOOBBIO CyAWUTE, €CAM XOTHTe mpaBabDh. 12 wmioHda 2013 r.
IaMSTHUK IIOCTaBHAU U B POOHOM A Hero Tpourlike. B rpanute u 6poH3€ yBEKOBEYHAU
TOrO, Yb€ HMS CTaAO0 HAPHULIATEABHBIM €IlEe IIPH KU3HH. AIOOU IIPOCBEIIEHHBIE HAa3bIBaAAU
denopa HukudopoBuda MOCTOIPUMEYATEABHOCTEI0O MOCKBBI, a B HapoAe, T'OBOPS O
HeoOXOAMMOCTH HaHSTH 3alllUTHHKA, coBeToBaau: «Hatinu cebe [IaeBaky». [lucbmMa K HeMy
niau co Bcelt Poccun, u B azapece mucaau Bcero Tpu caoBa: «<Mocksa. oM IlaeBako».
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AnHOTanua. B craThe paccMaTpuBaeTcd coBpeMeHHbIN noaxon BepxoBuoro Cyna
Poccutickoit denepalriuu K BO3MEIIEHUIO Bpela, IIPUUYNHEHHOIO OEAOBOM pemyTanuu
IOPUANMYECKUX AHI], a TAK¥Ke YCAOBHUH M MeXaHH3Ma OO0Ka3bIBaHHUS BBEAEHHBIX BBICIIEH
cynebHOM wHcTaHIMEd. Yepe3 XapaKTEePHUCTHKY MOEAOBOH peEIyTalliyd pPacKpbIBaeTCs
CYLIHOCTBh PEIIyTallMOHHOI'O Bpeaa. B 3akaroueHre Ha OCHOBaHUM aHaAM3a YKa3aHHBIX
TpebOBaHUN U MAaTepruasoB CyAeOHOM MNOpPakTUKH o0o3HadaeTcs mpobaeMaTHKa
HCCAEIyeMOro criocoba 3aliuThl B €r0 COBPEMEHHOM COCTOSIHUHU, BBIIBUTAIOTCS BO3MOXKHbBIE
IIPEIAOKEHUS K €r0 pepOpMHUPOBAHHIO.

KarodeBBbI€ CAOBa: [eAOBasl pelyTallysi, HOPUANYECKOe AHUII0, KOMIIEHCAIlUs
PEIyTallIOHHOIO BpeAa, MEXaHW3M MOOKAa3bIBAHMS, YCAOBHS KOMIIEHCAIIMH PEILyTAIlMOHHOIO
Bpena
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COMPENSATION FOR NON-PROPERTY (REPUTATIONAL)
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Abstract. The article examines the modern approach of the High Court of the Russian
Federation to compensation for damage caused to the business reputation of legal entities, as
well as the conditions and mechanism of proof introduced by the highest court. Through the
characterization of business reputation, the essence of reputational harm is revealed.
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In conclusion, based on the analysis of these requirements and materials of judicial
practice, the problems of the current state of the method of protection under study are
outlined, possible proposals for its reform are put forward.

Keywords: business reputation, juridical person, compensation for reputational
harm, mechanism of proof, conditions of compensation for reputational harm

For citation: Igbaeva G.R., Rahimov E.H., Babenko N.S. Compensation for non-
property (reputational) damage caused due to damage to the business reputation of a legal
entity: conditions and mechanism of proof // Truth and law. 2022. Ne 3(21). P. 24-33.

CAOKHO TIIEpPeOolleHUTh 3HA4YeHHe TaKoro Oaara KakK [eAoBasd peIryTallvd.
CoBpeMeHHbIH pPBIHOK TpeOyeT OT ero y4acTHHKOB (OPMHPOBaHUS U IIOAAEPKAHUI
Oe3yrpedyHo aeAoBOil pemnyTamuy. KoMMepdecKuil MOTEHIIHAaA ITOAOKUTEABHOM IeAOBOH
peryTanui MOZXKET IIPSMO BAWATH Ha KOHKYPEHTOCIIOCOOHOCTH M YCTOMYHBOCTE PaA3BHUTHHA
cyOBeKTa KOMMEPUYECKHUX OTHOIIIEHHH. B cBolo odepenk, ee ymMasreHHE HEIPEMEHHO BeIeT K
IIEAOMY PSSOy HETaTHUBHBIX ITocAeAcTBUM. K TakKoBBIM, HalIpUMEpP, MOXKHO OTHECTH IIOTEPIO
dopMHpPOBaBIIErOCS T'OIAMHU CTaTyca Ha KaKOM-AHOO pPBIHKE TOBAapOB/YCAYT B raa3ax Kak
norpeburesel, TaK U KOHTPAreHTOB. DKOHOMHYECKHM BBIPasK€HHEM 3TOH «(I10TEpH» OymayT
peasbHBIe YOBITKH AMIIA B Pe3yAbTaTe CHHKEHHUS ITPOJasK, KOAUYECTBAa OKAa3bIBAE€MBIX YCAYT,
BBITIOAHSIEMBIX PaboT, a TaK¥Ke 0TKa3a KOHTPAreHTOB OT HMCIIOAHEHHS JOTOBOPOB U T.[.

[lanHOEe 00CTOSITEABCTBO aKTyaAHU3UPYET BOIIPOC KOMIIEHCAIIMM YMaA€HUS OEAOBOH
peIyTaly IPUAUYEeCKOTO AWIIA C IIOMOIIBI0 TAKOTO CIIocoba 3aluThl, KaK B3bICKAHHE
peryraiioHHoOro Bpena. He Oyaydm HOBBIM, OH BCE TaKKe HAXOOUTCH IIO[ IIPUCTAABHBIM
BHUMAaHHEM I[IPABOBEZIOB, TAK KaK POCCHICKOE ITO3UTHUBHOE IIPaBO HE COMAEPKUT B cebe
OEeTaAbHOM XapaKTepUCTHUKU [AeAoBoidl penyranuu. Ee MOXKHO OIpeaeAuTh Kak
ob11lecTBEHHOE MHEHHE O IEAOBBIX KadeCcTBaxX CyObeKTa B raaszax IOKyIiaTeael, KAUEHTOB,
KoHTpareHToB U T.n. Ilo mHeHuro O.B. KapatiueBoit m A.A. TumepxaHoBa, aeaoBas
peryraiis OTHOCHTCS K TpyIle HeMaTepHaabHBIX Oaar. HemarepuasbHble 6Oaara
XapaKTEPHU3YIOTCA OTCYTCTBHEM MAaTEPHAABHOTO BBIPAXKEHHS, HEOTIYXKIAEMOCTHIO,
OTCYTCTBHEM OOOPOTOCIIOCOOHOCTH, HEPa3PbIBHOM CBS3BI0 C HOCHUTEAEM, a TaKXKe
BBITEKAIOIIEH U3 3TOT0 HEBO3MOXKHOCTLIO OOHLEKTUBHOMN OIIEHKU U T.1.58

OpmHako paccMaTpuBaeMas IIpaBoBas KaTEropHs COOTBETCTBYET HE BCEM U3
o603Ha4YeHHBIX TpeboBaHuii. [JaHHYI0 KOoAAM3UIO oTMedara M.A. PoxkkoBa, B 4aCTHOCTH,
yKa3bIBasi Ha CIIOCOOHOCTH K OTUYXKACHHIO AEAOBOH pPEIyTalluy IOPUANYECKOr0 AHIASY.
Boaee Toro, A.M. OpraeseBCKUM, pacKpblBas CYIIHOCTb OEAOBOH pEIIyTalllH, UCXOOd H3
KOMIIAEKCHOTO AaHaAH3a HOPM OTe4YeCTBEHHOI'O TIpakJaHCKOTO 3aKOHOAATEALCTBA,
yKasblBaa Ha €€ ABOHCTBEHHyIO IpHpony. CoraacHo €ro MHEHHIO, OE€AOBas peIyTallud
IOPUNYECKOTO AWIIA HE B IIOAHOH Mepe SIBASETCS HEHMYIIECTBEHHBIM 0AAroM II0 CMBICAY
cr. 150 TK Pd, a HeKOTOPbIM 00pa3oM IIpeAcTaBAsSeT CcO00M HWHOE HMYIIECTBO
IOPUAUYECKOTO AHIA 110 cMbIcAy cT. 128 T'K Pd ¢ orpannyeHreM B 000pPOTOCIIOCOOHOCTH.
B obocHoBaHHe ITpaBOBe[ IIOSCHSIET, YTO «OHA MOXKET IIO/IA€KATh MNEHEXKHOMH OlleHKE B
KadecTBE OAEMEHTa BKAaJa II0 OOTOBOPY O COBMECTHOHM  [OEATEABHOCTH  HAHU
IPEgOCTaBAITECS OAd HCIIOAB30BAHHSA B KadeCTBE JAEMEHTA OOroBOopa KOMMEPYECKOH
KOHIIECCHUM»®0. ABTOP HAXOOUT OOOCHOBAHHBIM IOLOOHOE BBIIEACHUE AEAOBOM pPEIyTalluU
U3 CTPYKTYPbl HEUMYIIIECTBEHHBIX 0Aar, y4duThIBasdg HaAW4YHMe B HEW U HEKOTOPOTO
5KOHOMHYECKOI'0 COAEP3KAHMUSA B CMBICAE OKAa3bIBAEMOIO €I0 BAWUSHHS HE TOABKO Ha
II0Ka3aTeAN OEAOBOM aKTHUBHOCTH, HO U Ha IIPOAAKHYIO CTOMMOCTb OPTraHU3aIlHH.

BepHeMmca k «pemyTalilioHHOMY Bpeny». OTedecTBEHHad AOKTPHHA TIPazkJaHCKOTO
IIpaBa U COBpPeMeHHad cyzebHasa IIpakTHKa [IPEAIIoAaraloT BO3MEIleHHe HeEMAaTepHAABHOTO

58 Kapaitaesa O.B. JlenoBas pemyTamnyst Kak 00beKT IPayKIaHCKUX TIPaB: JINC. ... KaHm. opui. Hayk. Kpacromap, 2014. 24 c.;
Tumepxanos A.A. JlenoBas penyTtaius IOPUANYECKOTO JIMLA: AUC. ... KaH[. opul. Hayk. M., 2013. 22 c.

59 Posxkosa M.A. CyneOHas IpaKkTHKa 110 JIEJIaM O 3aIUTe JENOBOH PEIyTALlMH IOPMAMYECKHX JIMIL U IPEANPUHUMATENEH
// TIpuitoyxKeHne K eXXeMECTUHOMY XKypHally «X03sicTBO U paBo». 2010. Ne 2. C. 55.

80 Dpnenesckuit A. O MOpPaIbHOM U «PEMyTAIIMOHHOM» BPEJE B CBETe M3MeHeHmi ['paxkmaHckoro kojekca P®D //
XoazsiicTBo u mpaBo. 2017. Ne 2(481). C. 96.
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Bpeaa, BCAEACTBHE HAapPyIIEHHUS IIpaB CYOBEKTOB TIPakAaHCKHUX IIPABOOTHOIIEHHUH.
BamxalilmuM 3aKOHOAATEABHO 3aKPEIIACHHBIM aHAAOTOM KOMIIEHCAIUM PEMyTallMOHHOIO
Bpea IBAFETCS MeXaHHU3M KOMIIEHCAIluu MopaAbHOro Bpena. O6 3TOM CBHAETEABCTBYET U
CyILIECTBOBABIIAsS paHee CcyaebOHas IIpakKTHUKa, HCXOAHWBIIAs W3 IOoAOXKeHWH 1. 11
ct. 152 TK P® B pemakmuu o 2013 r., IO3BOASBIINX B3bICKUBATh NPHUYWHEHHBIMN
BCAECTBHE YMAaACHHUSI [AEAOBOM peIyTaluH IOPHANYECKOTO AWIlA BPEd II0 aHAAOTHH C
MOpaAbHBIM!. OgHAKO IPHUPOAA PEIyTAIlMOHHOIO Bpeaa OTAWYHA, IIOCKOABKY B OCHOBaHHWH
MOPAABHOTO Bpeaa AeXUT IIPUYHMHEHHE AUIy (U3HNYECKUX U/HUAN HPaBCTBEHHBIX
CTpaJaHUM, KOTOpble IOPHANYECKOE AUIIO HE MOXKET HUCIIBITATh allpHOPH.

B gem ke 3aKAO9aeTCs HEMMYIIIECTBEHHBIN (pellyTallMOHHBIN) Bpea, IIPUINHSI eMbIH
BCAECTBHE TpaxKOaHCKo-IIpaBoBoi#l muddamarnu? BepxoBubili Cyn Poccuiickoi
denepaliii BKAaAbIBAET B 9TO IIOHATHE «BCSIKOE €€ yMaAseHHe» (TeM He MeHee pacKpblBas
€r0 TOABKO 4Yepe3 IIOCAEICTBHS, B YHUCAE KOTOPBIX yKa3bIBaeT U MaTepHaAbHble YOBITKH).
C Touku 3peHusa E.JO. AGnpaxMaHOBOH, CoepKaHue PEIlyTAIlMOHHOTO Bpeia 3aKAIYaeTC s
HCKAIOYHUTEABHO B MaTE€PHAABHBIX yOBITKaX, NPHUYHUHON KOTOPBIM IIOCAYZKHAO YMaA€HHE
neAoBoH perryrarnmn®2. TakoM moaxos npencraBAseTcsl y3KUM, He YUNUTBIBAIOIINM IIOHSITHE
Bpena, 3aKPerAeHHOT0 AeHCTBYIONINM IPaskKJaHCKHUM 3aKOHOAAaTeABCTBOM B cT. 15 'K Pd.
Taxk, A.M. OppaseBckuU#i oOTMeEYaeT, 4YTO «YMaA€HHE [IEeAOBOM peIyTaluM CAeAyeT
paccMaTpuBaTh KakK CBOEr0O poJa «IIOBPEXKIACHUE UMYIIIECTBa» IIOTEPIIEBIIET0, KOTOPOE, II0
CYLIECTBY, U IIPEACTaBASIeT CO0OM TOT pelyTaluoHHBIH Bpem©3. M3 3TOro MOXKHO
3aKAIOYUTH, YTO COAEPZKAHMNE TAKOI0 Bpeaa BbIpazkaeTcd B:

— COOCTBEHHO YXyAIIEHUH B CAaMOM HeMaTepHaAbHOM Oaare;

— BO3MOXKHBIX OIIOCPEAOBAHHBIX IIOCACACTBULAX KaK HEHUMYVIIECTBEHHOrO, TakK H
UMYVILIECTBEHHOI'O XapaKTepa, C YYeTOM 3aTPyAHUTEABHOCTH (MAM K€ HEBO3MOXKHOCTH) HX
TOYHOTO IIO/ICYETA B AEHEKHOM BbIPAasKECHHUH.

B cBa3u ¢ 3TUM, BIIOAHE OOOCHOBAHHBIMHU IIPEACTABASIOTCS BBeaeHHBIH B 2013 r.
3aKOHOJATEABHBIN 3allpeT Ha B3BbICKaHNE IOPUAWUYECKHUMM AHIIAMH MOPaAbHOIO Bpena, a
TaKXKe OTKa3bl B YVAOBAETBOPEHHHM IIONOOHBIX TpeboBaHUM B IIpakTHKe Brbiciiero
ApoburpazkHoro Cyna Poccutickoit ®enepanumés.

Tem He MeHee U3A0KEHHOE ITOATBEPKAAET HE TOABKO HEOOXOAUMOCTE HAAWYHS, HO U
BO3MOXKHOCTB ITPUMEHEHHUd TaKOTO CII0CcOo0a 3allUThl AEAOBOH penmyTaliiy IPUIUIECKOTO
AWIIA, KaK B3bICKAHHE JEHEXHOM KOMIIEHCAIIUM. TakK, UCXOMAs U3 ITOAOXKEHUH 4. 2 cT. 45
Koucrurynnuu Poccutickoit ®enepannn®s, Koucturynnonusiit Cya B CBOEM OIIPENEACHHUH OT
4 mekabpsa 2003 r. Ne 508-O ykaszaa, 4TO «OTCYTCTBHE IIPSIMOIO yKa3aHHS B 3aKOHE Ha
Ccr10co6 3aIUThI JEAOBOH peryTanuy I0PpUINIEeCKUX AUIL HE AUIIIAeT UX IIpaBa IPEeIbIBAITD
TpebOBaHUS O KOMIIEHCAIIUH yOBITKOB, B TOM YHCA€ HeMaTepPHaABHBIX, IIPUYHHEHHBIX
YMaA€HHEM [JEAOBOM pemyTanum»©6. [laHHOe OIpeNeAeHHE II0 CYyTH H IOPOAHAO
OTEYECTBEHHYIO CyAeOHYI0 IIPaKTUKY II0 JEHEXKHBIM KOMIIEHCAIlUdM B paccMaTpHUBaeMOH
KaTEeTOPHUHU EA.

61 Cr. 152 I'paxmanckoro kogekca Poccuiickoit ®enepanuu (dacts mepsasg) ot 30.11.1994 Ne 51-®3 (penm. or
25.02.2022). Joctyn u3 cnpas.-nipaBoBoii cucteMbl «KoncynpTantlLmtocy.

02 Aapaxmanosa E.JO. O koMmeHcalMy HeMaTepUalbHOIO Bpeja IOPUAMYECKOMY JIMILy NPH 3allUTe €ro JeloBOi
penyraimu // ApOutpaxHslii cyn CBepIuloBcKoi oGnacTu: 3meKTpoHHBIH xypHas. 2009. Ne 1. C. 254. URL:
https://ekaterinburg.arbitr.ru/files/userfiles/CT/zhurnal20091.pdf.

3 Dpnenerckuii A. O HEKOTOPHIX BOIPOCAX BO3MEILEHHUS PEMYTAIMOHHOTO BPEa B Cy1e0HOM pakTuke // X034HCTBO 1
mpaBo. 2018. Ne 9(500). C. 67.

4 Onpepenenne Bricimero Apourpaxuoro Cyna Poccuiickoi ®enepamuu ot 18 mrons 2012 r. Ne BAC-6746/12 1o geny
Ne A78-416/2011. docTym U3 cripaB.-paBOBOI cHCTEMBI «I apaHT».

8 Koncrurymus Poccuiickoii ®enepamuyn (MpHHATa BCEHApOAHBIM TojocoBanueM 12.12.1993 ¢ m3MeHeHHAMH,
onoOpeHHBIMH B Xoze obmepoccuiickoro romocoBamst 01.07.2020). Jloctym wu3 cHpaB.-IPaBOBOH CHCTEMBI
«Koncynprantlmocy.

% Onpenenenne Koncrurynuonnoro Cyna Poccuiickoii ®enepanuu ot 4 nexabps 2003 r. Ne 508-O «O6 orkase B
NPUHIATAM K pPacCMOTpEHHI0 kanoObl rpaxnanuHa lllnadpmana Bnamumupa ApkanpeBH4Ya Ha HapylIeHHE €ro
KOHCTUTYLIMOHHBIX IpaB MyHKTOM 7 cTathu 152 I'paxknanckoro xoxekca Poccuiickoit @enepanum». JlocTyn U3 crpas.-
npaBoBoii cuctemsl «Koncynbrantllntocy.
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Obpamasick Kk npaktuke BepxoBHoro Cyma Poccuiickoii Pemepamuu (BC PD),
caenyeT obpaTuTh BHUMaHue Ha onpeneseHue No 307-0C16-8923 ot 23 centsabps 2016 r.
o peay Ne A56-58502/2015, craBiiee oTIIpaBHOM TOYKOM B Hadase (PpOPMHUPOBAHHUS yiKe
COBPEMEHHOIO IIOAXOAa CyAOB. 3Ha4YeHHE MOAaHHOTO OIPEOEACHHS COCTOMT B TOM, YTO
BC Pd, HecmoTps Ha CBOIO CAEPKAHHYIO ITO3UIIHIO, IIPIMO IIOATBEPAUA 3a IOPUAUIECKUMU
AVIIAMH TIPaBO B3BICKAHHS MAaTE€PHUAABHON KOMIICHCAIIMU «IIPH [JOKAa3aHHOCTH OOIIMX
YCAOBUH AEAWKTHOMN OTBETCTBEHHOCTH»®7, T€M CaMbIM IIOAOXKUB KOHEIl HEOIIPEAEACHHOCTH
B IIPaKTHKE, CYLIECTBOBABIIEM IIOCAE YK€ paHee YIIOMSHYTOM pemakuuu Im. 11 ct. 152
'K P® B nepuog 2013-2015 rr.

OxkonuatreabHad nozunusa BC P®d 1o Bompocy B3bICKaHUS IOPHUANYECKHMH AUIIAMHU
KOMIIEHCaIluy 3a yMaAeHHe AeAOBOH pemyTanuu 0biaa cpopmupoBaHa K 2017 r. IlyHKTOM
21 O630pa npakTuky BC PP Ne 1 ot 16.02.2017 6bI1AM 3aKpenA€HbI OCHOBAHHS U MEXaHHU3M
[OKa3bIBaHUs, COOAIO/IEHHE KOTOPBIX HEOOXOMNMO IOASI B3bICKAHUS KOMIICHCAITHHOS.

YnoBaeTBopeHHe TpeboOBaHHS O KOMIIEHCAIIMM BO3MOXKHO IIPH  HaAAWYUU
OIIPEAEAEHHBIX YCAOBHM [EAWKTHOM OTBETCTBEHHOCTH: IIPOTHUBOIIPABHBIM XapakTep
AeHCTBUH OTBETYHKA, HeOAQTrOIPUATHBIE IIOCAEICTBUS IOBEAECHUS OTBETYHNKA [AS UCTIA U
NPUYUHHO-CACACTBEHHAd CBA3b MEXKAYy [AedHHEM OTBETYHKA K 3THMH CaMbIMHU
TIIOCAE€ZICTBUAMH.

ITpomusonpasHocms Oelicmeuil omeemuuKka BbIPasKaeTCs B PACHPOCTPAHEHHH UM
CBE€IICHUM, HE COOTBETCTBYIOLIUX AEHCTBUTEABHOCTH M IIOPOYAIUX [AEAOBBIE KadecTBa
ncria. PacnpocTpaHeHue MoXKeT ObITh BRIPAsKeHO B (popMaTe BBICTYIIACHUS, ITyOANKAITHIH,
B ToM uyucae B CMU, mHPOPpMaATOHHO-TEAEKOMMYHUKAIIMOHHON ceTH «MHTEpHET U C
IIOMOIIBIO APYTHX CpPeAcTB cBsa3W. OOA3aHHOCTL MOKA3bIBAHHS IIOPOYAIEro XapakTepa
pacnpocTpaHsaeMbIX CBEAEHUN AOKUTCS Ha ucTia. OT OTBeTYHKA XKe TpeOyeTcd noKa3aTh,
YTO JaHHBbIE CBEACHHS IBAFIOTCH NEHCTBUTEABHBIMMOY.

Baxxno otMmeTruth, uro BC Pd oOpaTha BHUMaHHE Ha HEIOCTATOYHOCTH CaMOTO
drakTa pacnpocTpaHeHUd IopodallllX CBEeAeHUN B KauecTBe 0Ka3aTeAbCTBA IIPUYNHEHUS
Bpena AEAOBOH peIlyTalluid U OCHOBAHMA OAd B3bICKaHHd KOMIIEHCALIUHU. [laHHasa O3UIHNd
BBICIIIEY CyeOHOM MHCTAHIIMH OCIIapHUBAaETCs YaCThIO IIPEeACTaBUTeACH IOPUANYIECKONH HAYKH.
Taxk, H.H. IlapeirrHa, He coraaliasicb C JaHHBIM IIOAOXKEHHEM, YTBEPKIAET, UTO yKe caM
dakT pacnpocTpaHeHHs IOpoYalllUX CBEAEHUH SBASIETCS MOOCTATOYHBIM, ITOCKOABKY
«IPUHIIUIIHNAABHO BaXHa BO3MOXKHOCTb B3BbICKAQHHS KOMIIEHCAIIUHU 34 COCTOSBIIEECS
IIOCATATEABCTBO». lMcxomss M3 9TOro y4YeHBIH CYHTAeT HEOOXOAHMMBIM IIPE3IOMHPOBATH
IpUYUHEHHE HEMaTEepPHaABHOTO Bpeda aHaAOTHMYHO MOpPaAbBHOMY BpeAay B caAydae
HapyLIeHUd AWYHBIX HEUMYIIECTBEHHBIX IIpaB rpaxkaaHuHa’’. ITomoOHOM TOYKH 3peHusd
npunepxuBaercd Takxke M.A. PoxxkoBa’l.

Hebnazonpusmuele nocnedcmeust 6 843U C pacnpocmpaHeHuem ce8edeHull,
nopouawux Oenogyrw penymayuro, IOAPa3yMeEBalOT II04 CO00H O00s3aHHOCTH HCTIA
ooka3zaTh (pakT uxX HacTynaeHud. [lomuMmo dakTa yMaseHHsS OEAOBOHM peIyTallvy,
TpedyeTcs MOKa3aHHOE HAAMYHE HMHBIX BO3MOXKHBIX UCXOASIIHUX U3 3TOTO IOCATATEABCTBA
HeOAaQTOIIPUATHBIX IIOCAEACTBHUH B BHAE MAaTEPHUAABHBIX VOBITKOB M/HWAW HHOTO
HeMaTepHaabHOro yiepba. Ilo Bceif BummmocTH, Takoit moxom BC PP ocHoBaH Ha
KOMIIEHCAIIMOHHOH, a He mITpadHOM HNPUPOAE I'PaskAaHCKO-IIPABOBOH OTBETCTBEHHOCTH.

7 Onpenenenne Bepxosnoro Cyma Poccuiickoii ®enepamun ot 23 cenrsabpa 2016 r. Ne 307-2C16-8923 mo nemy
Ne A56-58502/2015 // Caiir BepxoBroro Cyna Poccuiickoit ®@eneparmm. URL: http://vsrf.ru/stor pdf ec.php?id=1828212
(mata obpamenus: 04.06.2022).

8 T1. 21 O630pa cynebnoii npaktuku Bepxosroro Cyma Poccwmiickoit ®enepamuu Ne 1 (2017) (yrB. Ilpesummymom
Bepxosnoro Cyna P® 16.02.2017) (pex. ot 26.04.2017). Joctyn u3 cupas.-nipaBoBoii cucteMsbl «KoHcymnpranTlImrocy.
% AG3. 1 m. 9 ITocranosnenus [lnenyma Bepxosroro Cyna Poccuiickoit ®enepamuu ot 24.02.2005 Ne 3 «O cyneGHOM
MPaKTHKE I10 JeaM O 3alUTe YeCTH U JIOCTOMHCTBA TPAXK/IaH, a TAKKe JCJIOBOW PeryTaluyd IPaXIaH U IOPUANIECKIX
muiy. Jloctyn u3 crpas.-nipaBoBoii cuctemsbl «KoHcynbrantlImocy.

0 MMapeiruaa H.H. 3amura npasa Ha I€NOBYIO PEMYTALMIO IOPUANYECKUX JIUI U UHIAMBUIYAIBHBIX NPEATPUHAMATENEH
0 IpakJTaHCKOMY 3aKOHOJaTelnbcTBY Poccuiickoit @enepanun: quc. ... KaH1. opua. Hayk. Omck, 2017. C. 176.

"' 3amura JenoBOM pemyTanmM B Ciydasx ee au@damaniu WM HENPaBOMEPHOTO HCNONb30BaHus (B cdepe
KOMMEpPYECKHX OTHOIIEHNH ): Hay4HO-TIpaKTuieckoe nocodue / mox pea. M.A. Poxxkosoii. M.: Craryt, 2015. C. 100.
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ITPABIOA H SAKOH Ne 3(21)/2022

TPAYKIIAHCKOE ITPABO; ITPEATIPUHUMATE/ILCKOE ITPABO; CEMEHOE ITPABO; MEXKIYHAPO/THOE YACTHOE ITPABO

C onpyrof CcToOpoHBI, He [IPOTHBOpedaT J3TOHM IIPUPOAE U YIOMAHYTble II03UIINU
H.H. [Tapsiruao#t 1 M.A. POXKOBOM, ITIOCKOABKY B UX IIOHUMaHUU (PAKT YMAACHUS OEAOBOH
peIyTaluu yxxe caM 1o cebe sIBASIeTCS TaKUM II0OCAEICTBUEM.

Tak, paccmarpuBasg meao Ne A76-17323/2018, ApOuTpaskHBIH CyZ YpasbCKOIO
OKpyra Cc4yeA HaJA€XKalllUM [0Ka3aTe€AbCTBOM JAHHOI'O YCAOBHS NPEACTABACHHBIM HCTIIOM
IUCBMEHHBIH OTKa3 3akKasuuka. MckoBble TpeboBaHUSA OBIAM YZIOBAETBOPEHBI, ITOMHMO
PEemyTaIloOHHOI0 Bpea B MOAB3y MCTIA TaKKe ObIra B3bICKAHA YIIyIIeHHas BbIroga’2.

OmHako Bpen, IPUYUHEHHBIH B pe3yAbTaTe I'paskIaHCKO-IIpaBoBOM muddamaliviy,
4acTO MMeeT BecbMa OIOCPEIOBaHHBIN XapakTep. B TakoM caydae maHHOe TpeboBaHUE
CTaBHT HCTHA B BECbMa HEIPOCTOE IIOAOXKEHHE, IIPH KOTOPOM [JOKa3bIBaHHE
pemyTaloHHOIO Bpena, KakK W [ocAaeayloiiee OoOOCHOBaHHME pa3Mepa [AeHEeKHOH
KOMIIEHCAIlUU SBAMIOTCH [IOYTU HEPEAAbHOM 3a1a4el.

TpeTpuM ycaoBHEM AEAMKTHOH OTBETCTBEHHOCTH IIPH B3BICKAHHM KOMIIEHCAIIUU
ABAGETCHI HaAIUuuue NPUUUHHO-CIe0CMBEHHOU C8s13U MexX0Yy OesiHuem omeemuuka u
Hacmynuswumu O ucmya HebrazonpusimHeimu nocnedcmeusmu. BepxoBHbei Cyn He
JaeT OEeTaAbHOH XapaKTEePHUCTUKH OCOOEHHOCTEH YCTaHOBACHHS HPUIUHHO-CAEICTBEHHOM
cBg3u. OgHAKO Bpsd AW MOXKHO Ha3BaThb AOIYCTHMBIM Ype3MepHOe OOs3bIBAHHE HCTIIA B
JOKa3bIBaHUH ITPUYHNHHO-CAEACTBEHHON CBA3U MEXKAY YMAaATIOIIUMU AEAOBYIO PEILyTAIIHIO
OEeHUCTBUSIMH OTBETYMKA W HACTYIIUBIIUMH HEOAQrOIIPUATHBIMH  ITOCAEICTBHUSIMH.
OmnpeneseHHe M OIEHKA 9TOM CBA3H A€XKAT B IIAOCKOCTH KOMIIETEHIIMU CyAa, 4TO OBIAO
orMedeHo U E.B. 'aBpuaoBBIM73.

Tak, ApOutpaxHbeii cyn PocroBckoit obractu B pamkax geaa No A53-357/20 ot
17.07.2020 ymoBA€TBOPHA HCKOBbIE TPeOOBaHHS B 4YACTH B3bICKAHUS PENyTAIIMOHHOTIO
Bpena Ha cymmy 1 000 000 py6.7+ B o6ocHOBaHHE CBOEro TpeOOBaHHs HCTIIOBAs CTOPOHA
HCIIOAB30BaAa Pe3yAbTAT aHaAM3a TOBApOOOOpOTa AIlITeYHBIX OpPraHH3aldil CBOeH CeTH B
nepuon 01.01.2019 mo 31.11.2019. BeIBozmpl aHaau3a yKasblBaAW Ha CHHKEHHE
TOBapoobopora B obmiei caoxkHOCTH Ha 40 % II0 CpaBHEHHIO C aHAAOTHYHBIM II€PHOI0M
rooM paHee. ANEAAdITMOHHAsl MHCTaHIIUS B HocTaHoBAeHUU oT 24.09.2020 orMeHUAa
paHee BEIHECEHHOE PEIIIeHNE, MOTUBHUPOBAB 3T0 HEAOKA3aHHOCTBIO IPUINHEHHSI PEAABHOTO
HAH XOTd ObI IPEeAIoAaraeMoro yiiepba BCAeACTBHE AeHCTBHUH OTBETYHKA B COOTBETCTBUU
C IPEACTaBACHHBIMH JOKa3aTEABCTBAMHU.

Caenya npasee, mepeirizeM K ycraHoBaAéHHBIM BC PP 10omnoAHHUTEABHBIM
(cmermaAbHBIM) YCAOBUSIM M MEXaHHU3My UX NOKa3bIBAHUS.

Ha wucmuya  eo3znazaemcsi  o0bsi3aHHOCcmMb  noomegepoums  obnadaHue  um
cghopmuposaHHoill 0eso8oll penymayuu 8 pamrKax cgepuol e2o desmenbHocmu. BepxoBHBIN
Cyn DnpoOBOOMT OIPEOEACHHYIO dYepTy MEXAy HOHATHUAMH «IeAoBasd peIyTauyusa» H
«cpbopMHpOBaHHas AeAOBasl pelyTalus». PaHee MOXOXKUH ITOAXON MOXKHO ObIAO HAUTH ¥y
B.B. BrikoBckoro. [Io ero MHeHHIO, JeAOBasl PEILyTallysl IIPUCYIA IOPHUANYECKOMY AHILY
U3HA4YaAbHO, HO T€eM He MeHee IIPOMOoAKAaeT (POPMUPOBATHCH B IIPOIIECCE OCYILIECTBAECHUS
OEeSTEABHOCTH U C TEYEHUEM BPEMEHHU .

Coraacno nozurmu BC PO, «cchopMupoBaHHasI feAoBas peryTals» TpedyeTcss HMEHHO
[Ad B3BICKAHUS pellyTallMoHHOro Bpena. llpucyiias Xe OPUAWYECKOMY AWIy C MOMEHTa
COo3MaHUs [eAOBasl peryTalls caMa II0 cebe y»Ke II03BOASET HCIIOAB30BaTh UHBIE CIIOCOOBI
sammthl. [Ipu 3ToM BepxoBHbiM CynoM He 0003HaUYEeHbI KaKHe-AM00 BO3MOXKHBIE [OITyCTHUMbIE
I0Ka3aTeAbCTBA, CBUIIETEABCTBYIOIIME O HAAMYUN CCOOPMHUPOBAHHOM ITOAOKUTEABHOM 1IEAOBOM
peryTanum.

72 [TocTaHOBIEHHE APOUTPAKHOTO cyaa Y panbckoro okpyra ot 03.04.2019 mo gemy Ne A76-17323/2018 // Cyne6uble u
HopMaTHBHBIe akThl Poccuiickoit @enepaunu. URL: https://sudact.ru/arbitral/doc/079UeHVH3GQ)j/ (nata obpaienus:
16.06.2022).

3 Tappunor E.B. HepeansHas penmyranuonHas KommeHcamys / DKOHOMHKA W JKHM3HB: JJIEKTPOHHBIN xypHai. 2017,
Ne 36(987). C. 4. URL: https://www.eg-online.ru/print/article/354487 (nara obparmenus: 08.06.2022).

™ Tloctanorienue [IaTHaANATOr0 apOMTPAXKHOIO aNesUIAIMOHHOr0 cyaa oT 24.09.2020 no xeny Ne A53-357/2020.
Hoctyn u3 cnpas.-nipaBoBoii cucteMbl «KoHcynbTantlLmrocy.

5 Brikosckuii B.B. I'pakaaHcko-IpaBoBas 3amuTa GU3MYECKHX U IOPHANYECKHMX JIMI[ IIPU PACIPOCTPAHEHMH O HHX
CBEJICHUI, MOPOYAIUX YECTh, JOCTOMHCTBO U JIE€JIOBYIO PEMYTALUIO: JUC. ... KaH]. ropul. Hayk. M., 2005. C. 48.
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Tak, ApouTtpazkHbIH cyn roposa MockBEI B perieHHH oT 16 nekabps 2019 r. mo neay
No A40-79453/2019 otkazaa ucriyy OOO «MOCKOBCKHI HIKOABHUK» B YZIOBA€TBOPEHHU
TpeboBaHUS O B3bICKAHWM KOMIeHcanuu. B obocHOBaHHME OaHHOrO TpebOBaHUSA HCTEIl
yKasblBaa, YTO SIBAGETCH KPYIIHBIM IOCTABUIMKOM IIPOAYKTOB M Ha MOMEHT IIOLAa4YU HCKa
uMen 119 rocyzmapCTBEHHBIX KOHTPAKTOB Ha IIOCTaBKU B OoOpa3oBaTeAbHbIE VUpPEXKIEHUS
r. MockBbl Ha cymmy 6oaee 10 Mapa pybaeii’e.

Cyn He yCMOTpeA HaAU4YHs y UCTIA CCOOPMHUPOBAHHON 40 0OHAPOOOBAHHUSA CIIOPHBIX
nyOAMKAaIlMi [OeAOBOM peryTamuu, 4YeM ¢ O00OCHOBaA CBOM BBIBOA. TeM He MeHee
OOO «MOCKOBCKHM MIIKOABHHUK» TaKiKe IIPEACTABHUAO YBEAOMAECHHE O PaCTOPKEHUU
COTAAIllIEHUST O HaMEPEHUU 3aKAIOUUTH [JOTOBOP COHCIIOAHEHUS, IIOCTYIIMBIIEE OT
KOHTpareHTa, KOTOPBIH CBOE pellleHHe 000CHOBAA OTCYTCTBHEM YBEPEHHOCTH B TOM, YTO
OOO «MOCKOBCKHH IIIKOABHUK» CMOKET 0Ka3aTh YCAYTH HaIAEXKAaIIMM 00pa3oM, a TaKKe
OITaCEHUIMH 3a COOCTBEHHYIO AEAOBYIO PEIIyTaIlUIO B PE3yAbTATe TAKOI'O COTPYyAHHUYECTBA.
HcTiy B uTOre ymasoCh B3BICKAThb YOBITKH, HO y3K€ B KadeCTBE YIYIIEHHOH BBITOABI B
pe3yAbTaTe cpblBa YIIOMAHYTOTO JOTOBOPA COUCIIOAHEHHUSI.

AHaAOTHYHBIM BBIBOL Cyda IIPU AaHAAOTHYHBIX K€ OOCTOATEABCTBAaX MOZXKHO
BcTpeTuTh U B OnpeneaeHun BepxoBHoro Cyma Poccuiickoit Penepartnu ot 27.07.2017
No 306-0C17-7583, rtme OAO «lllaxra «IloaocyxmHCKasl» He CMOraa [I0KaszaThb
«c(bOPMHPOBAHHOCTE» CBOEHM MOEAOBOM peIyTalluH, CChIAAdACh Ha II0OKa3aTeAW OEeAOBOH
aKTUBHOCTH”.

Ecan mo MHeHUIO cyzna oOBEKTHBHBIE IIOKAa3aTEAH OEAOBO aKTHBHOCTH, Oyab TO
CyMMa II0 KOHTpPakKTaM HAHM KOAHMYECTBO KOHTPAr€eHTOB, HE [OOKAa3bIBAlOT HAaAHUYHE
cchopMHPOBAHHOM AEAOBOM pEIIyTalllM, TO YTO K€ TOTZAa MOXKET SABAATHCA HalAeXKalllM
nokazareabctBoM? [0.B. Xoaomenko u M.E. XBopoBa moaararoT, 4TO B KadeCTBE TaKHUX
[IOKa3aTEAbCTB MOTYT CAYXKHTH OT3BIBBI, yIIOMHHaHUS B IyOankamusax CMU wmam xe
O6aarogapcTBeHHbIe ~ IHcbMa’d.  C  y4eToM — OLIEHOYHOTO  XapakTepa  IIOHSTHUS
«cPOPMHUPOBAHHOCTE» B IAHHOM KOHTEKCTE, ITOOOHBIH ITI0AX0 POCCHHCKUX CYZOB CTaBHUT
B HECKOABKO XyAIIee IIOAOXKEHHE HOBBIX YYACTHHKOB pPBIHKA, AWINAd HX BO3MOXKHOCTH
IpUMEHEHHsI PACCMaTPUBAEMOTO CIIocoba 3aIIuThI.

OpneaeBckuit A.M. u BoBce HaxoguT AaHHyio rno3unuio BC PP neobocHoBaHHOH,
O0OBSICHSISI 9TO TEM, UTO JaKe NEeAOBas PEIlyTallls TOABKO BBIIIEIIEr0 HAa PHIHOK CyOBeKTa,
U3HAYAABHO SIBASISICH HEUTpPaABHOM, MOKET HIPHOOPECTH OTPHULIATEABHBIH XapakKTep B
pe3yAabTaTe pacHpoCTpaHEHUs IopodaluX CcBeneHui’9. B 3ToM caydae yxKe GBHO
yCcMaTpHUBaeTcs BpPed B BHUIE YMaA€HUsSI OEAOBOM peIlyTalluy, He TOBOps y3KE O HHBIX
BO3MOXKHBIX HETaTHUBHBIX IIOCAEACTBHUAX. McxXonsa m3 BBIIIEN3A0XKEHHOI'O, aBTOP IIoAaraeT
JAaHHOE OCHOBAHHE U30BITOYHBIM.

Ha ucmuya eo3nazaemest 06s13aHHOCMb 0oKa3zamb ympamy 0o8epust K €20 0es10801
penymayuu uau oKe cHurkeHue. IIoHATHd «yTpaThbl JOBEPHUS» N «CHHKEHHS» B KOHTEKCTE
[EeAOBOU pemyTallii He pacKpbiBaioTcd. OTaeAbHOe MOKa3bIBaHHE (paKTa yTPaTbl AU Ke
CHUXKEHUS [OBEpUS BHE CBA3U C BBI3BAHHBIMU MMH HEOAATONIPHUATHBIMH ITOCAEICTBUSIMHU
IIPaKTHUYECKH HEBO3MO2KHO. COBEPIIEHHO HEACHBI KPUTEPHH, COTAACHO KOTOPBIM MOXKHO
6b1A0 OBI JATh OOBEKTHUBHYIO OILIEHKY TAKOTO poaa obcrogreAbcTBaM. U Tak:Ke, aHaAOTHYIHO
C IIpeapIayInuM TPpeOOBaHUEM K HCTILY He YKa3aHbI JOIIyCTUMbIE JOKa3aTEABCTBA.

B 3aBepmaromem a63ane n. 21 BC PP ykaspiBaeT, YTO M3 COBOKYIIHOCTH
[0OKa3aTEeAbCTB II0 YKa3aHHBIM BBIIIIEe TPEOOBaHUSM [OAXKHA YCMaTpPUBATHCS Ta CTENEHb

76 Pemenne ApOHTPaKHOTO cyaa ropoaa Mockssl ot 16 nexabps 2019 r. mo gery Ne A 40-79453/2019 // CyneGubie u
HopMmatuBHBIe akThl Poccuiickort ®eneparn. URL: https:/sudact.ru/arbitral/doc/O9f6ZaPCuSVC/ (nara obparieHus:
16.06.2022).

"7 Onpenenenne Bepxosnoro Cyma P® ot 27.07.2017 Ne 306-2C17-7583 // 3akoHbI, KOAEKCHI M HOPMaTHBHO-TIPABOBEIE
aktel B Poccuiickoit ®enepanmu. URL: https://legalacts.ru/sud/opredelenie-verkhovnogo-suda-rf-ot-27072017-n-306-
es17-7583-po-delu-n-a57-296302015 (mata oopamenus: 16.06.2022).

8 Xononenko }0.B., Xsoposa M.E. KoMneHcarus HeMaTepHalIbHOIO Bpeia Kak CIocod 3alluThl JEN0BOM peryTanun
I0pUIMYecKuX JnIl // AnTaiickuii ropuanieckuii BectHUK. 2019. Ne 4 (28) C. 156.

" Dppenesckuii. A.M. Vkas. Cou.
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CYLIECTBEHHOCTH HapyIleHHs IIpaBa, IIpU KOTOPOoH 3akpernaseHHble B cT. 152 T'K Pd
CIIOoCOOBI 3aIlUTBHI y2Ke He OyayT MOOCTAaTOYHBIMHU A BOCCTAHOBACHHS OasaHca mIpaB
Y4aCTHHUKOB CIIOPHBIX IIPABOOTHOIIIEHUH.

Takum o6pa3om, BepxoBHbiM CyzmoMm 0blaa IIOATBEp:KAEHA IIPABOMEPHOCTH
TpeboBaHUN IOPUANIECKHUX AHIL O BO3MEIIEHNH HEMaTePHUAABHOTO (PeIyTalliOHHOT0) Bpeaa
BCAEICTBHE YMaAE€HUS [AEAOBOM peIyTalllH, TeM CaMbIM ObIA 3aKPEIA€H CIIeIIHaAbHBIH
crioco0 3aIuThI OT IOZOOHOTI0 poJa mocaraTeAbcTBa. [1o cBoeMy comep:KaHHUI0 OH SIBASIETCS
KOMIIEHcaIlluell 3a CyIIecTBEHHOEe U [J0Ka3aHHOE HapyllleHHe IIpaBa Ha [IEAOBYIO
peryraio. 9To 6€3yCAOBHO SBASIETCH ITOAOKHUTEABHBIM MOMEHTOM [IAS OTE€4YECTBEHHOMH
cyneOGHOM ITPaKTHUKH.

C apyroii CTOPOHBI IIPOIIECC JOKA3BIBAHUS BCEX HEOOXOAUMBIX YCAOBHUH AT B3BICKAHUS
KOMIIEHCAIIUH YpPEe3MEPHO YCAOXKHEH M He KOHKPETH3UPOBAH, YTO IIPOCAEKUBAETCS U3
IIpUBEIEHHON B paboTe cynebHOM NpakTUKU. TakKe IIPOTUBOPEYHBBIM BBITASIUT [TIOHUMAaHUeE
BC P® Bpena neaoBoit pernyraiii. CoraacHO HEMY, TAKHM BPEIOM SIBASIETCS BCIKOE YMaA€HUE
JEAOBOH peIIyTalllM, OJHAKO IIPHUMeEpPaMH, depe3 KOTOPble PACKPBIBAETCHA €ro COAEpKaHUE,
CAy’KaT MaTepHuaAbHble yOBITKM U HHBIE OCAOKHEHHs HeMaTepHaAbHOTO Xapakrepa. Tem
CaMbIM TEPSIeTCsI OCHOBOIIOAATAOIIMY SAEMEHT 3TO0 Bpeda, T.e. HapylleHHe caMoro Oaara.

13 aToro caemyet BBIBOL O HEOOXOAMMOCTH KOMIIAEKCHOTO IIEPEOCMBICACHUS CIIOCOO0OB
3allUThI JEAOBOH pEITyTallui IOPHUANYECKUX AUIL. B mepByIo odepens, CAEMyeT 3aKOHOATEABHO
3aKpENUTh IIOHATHE HEMAaTEPHAABHOIO (PEIlyTallIOHHOIO) Bpela [OEeAOBOH peIyTauu
IOPUANYECKOTO AWIIA, a4 TaK:Ke KOMIIEHCAIIHIO JAHHOTO BHIA Bpe1a B KAYECTBE CIIEIIHAABHOIO
criocoba 3armTbl. CaM MexaHu3M [I0KA3bIBAHUS HYKIAeTCs B AMOepasn3aliii TpeboBaHUH U
yrporeHun. Tak, HefTpasbHad (TOABKO (POPMUPVIOIASICH) MAM [aKe B KaKOH-TO CTEIleHU
HeTaTUBHAd [EeAOBasl peIyTalusd B pesyabrare gudaMaliii  MOXKeT IIpHoOpecTH
oTpHIlaTeAbHOe 3Ha4deHHe. VHble TpeboBaHuS HyKIAIOTCH B BEAECHHUH IE€PEeYHEH BO3MOIKHBIX
JOIyCTUMBIX [IOKA3aTeABCTB IIPU YCAOBHUH, YTO IIOCA€OHHE OyayT OTBeYaTb IIOAHOMY
COmEp3KaHWIO Bpena, IPUYUHEHHOMY [OEAOBOM  peIyTaluu OPUAMYECKOro  AWIA,
U YYUTBIBATDb OIIOCPEAOBAHHBIN XapaKTep HEraTUBHBIX ITIOCAEICTBHI TAKOIo Bpeaa.
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YTOAOBHBIH ITPOIIECC

YK 343.1
IIPHOBPETEHHE H YTPATA CTATYCA IIOOJO3PEBAEMOI'O

Oxcana BeannamuuoBHa IleTpoBa
Caukr-Ilerepbyprckas akagemuss CaecTBeHHOTO KoMuteTa, I. CaHkT-IleTepOypr,
Poccus, petrova07072020@gmail.com

AnHOoTanmua. B craTbe pacCMOTPEHBI BOIIPOCHI HAOEAEHUS AHIA CTaTyCOM
II0I03PEBAEMOr0, IIpEeKpalleHHd 5STOr0 cTaTryca B 3aBHCHMOCTH OT OCHOBaHHUH
BO3HHKHOBEHHS, I[IPOBEACH AaHAaAH3 YTOAOBHO-IIPOLECCYAABHOIO 3aKOHOAATEABCTBA IIO
nanHoMmy Bormpocy. IlpuBenens! nosunimu KorcruryimonHoro Cyna Poccuiickoit deneparmmy,
CBI3aHHBIE C OIPEAEACHHEM IIPOILIECCYaABHOI'0 CTaTyca AMIlA, OCBOOOXKIEHHOTO H3-IION
CTPazKH IIOCAE 3alepPKaHUd I10 IIOJO3PEHUIO B COBEPIIECHUU IIPECTYIIACHUA, PACCMOTPEHBI
BOIIPOCHI OTKas3a OT YTOAOBHOI'O IIPECAENOBAHUS AHWIlA, B OTHOLIEHHUH KOTOPOIO OBIAO
BBIABUHYTO IIOoA03peHHe. Takke B cTaTbe yAeA€HO BHHMAaHHE IIPOOAEMHBIM BOIIpOCaM
HaAOXKEHHUS apecTa Ha UMYIIECTBO IIOL03PEBAEMOrO B CAydYadX OTMEHBI MEPHI IPECEYEHHS],
u3bpanHoit B nopanke ct. 100 YIIK Pd.

KaroueBble cAOBa: I10J03PEBAEMBIM, 3aZlcpzKaHHUE II0 MOA03PEHUIO0 B COBEPILIEHUU
IIPEeCTyIIAeHHS, N30paHue Mephl IIpecedeHHs B OTHOIIIEHHUH II0I03PE€BAEeMOro, YBEIOMACHHE O
IIOMO3PEHNH, HAAOKEHHE apecTa Ha UMYIIECTBO I10403PEeBAEMOr0

Oasa nmurupoBaHua: I[lerpoBa O.B. IlpuobGpereHne u yTpara craryca
nono3peBaemoro // IlpaBoa u 3akoH. 2022. Ne 3(21). C. 34-42.

ACQUISITION AND LOSS OF SUSPECT STATUS

Oksana V. Petrova
SK RF SPb Academy, St. Petersburg, Russia, petrova07072020@gmail.com

Abstract. The article deals with the issues of granting a person the status of a
suspect, the termination of this status, depending on the grounds for its occurrence, an
analysis of the criminal procedure legislation on this issue is carried out. The positions
of the Constitutional Court of the Russian Federation related to the determination of the
procedural status of a person released from custody after being detained on suspicion of
committing a crime are given, the issues of refusal to prosecute a person against whom
suspicion was raised are considered. Also, the article pays attention to the problematic
issues of seizing the property of the suspect, in cases of cancellation of the preventive
measure chosen in accordance with Art. 100 Code of Criminal Procedure of the
Russian Federation.

Keywords: suspect, detention on suspicion of committing a crime, choosing a
preventive measure against the suspect, notification of suspicion, seizure of the suspect's
property

For citation: Petrova O.V. Acquisition and loss of suspect status // Truth and law.
2022. Ne 3(21). P. 34-42.
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B mokTpuHE YroAOBHO-IIPOLIECCYAABHOI'O IIpaBa B IIOCAEOHEE BpPeMs BCe dYallle
paccMaTpuBalOTCcd ABa Ooaxoda K (OPMHPOBAHHIO cTaTyca II003PeBaeMOro.
C ToukM 3peHHs (PaKTHUIECKHX OCHOBAHUM MOSBAECHHS ITOTO y4acCTHHKA IIPHUMEHSETCS
MaTepHaAbHBIH IIOAXO[, IIPEAIIoAAraloIUi HadaA0 YTOAOBHOTO IIPECAEIOBaHUS AUIA C
MOMEHTa IIOSIBA€HHSI [JAHHBIX O €ro IIPUYACTHOCTH K COBEPIIEHHOMY IIPECTYIIAEHHIO
(«momo3peBaeMbIii» B (PaAKTUUECKOM CMBICAE; «AWUII0, II0/I03PEBAEMOE B COBEPILIEHUU
IpecTynAeHua»). POpMaAbHBIM HAM IOPHUAWYECKHH IIOAXOL SBASIETCS C TOYKHU 3PEHUd
3aKOHOJATEABCTBA U IPABOIIPHUMEHEHHS O0A€e IPUOPUTETHBIM H 3aKAIOYAETCS B IIPUHATHH
OIIPEAEAECHHOTO IIPOLIECCYaAbHOI'O DPEILIEHHS, HAACAdIOMIET0 AMIIO0 IIPOLIECCYaABHBIM
cTaTycoM IIogo3peBaeMoro. Tak, y4eHbIe-IIPOLIECCYAAHCTBI OTMEYAIOT, YTO [AaKE €CAH
IIPOTHUB AHIIA UMEIOTCHA OOKa3aTeAbCTBA, HO OH HE 3a[eprKaH, K HEMY He IIpHMEHEHa Mepa
IIpecedYeHusd U T.II., TO IIOAO3PEBAEMBIM B IIPOLIECCYaAbHOM IIAQHE OH HE€ gBASETCASO.
[TpencraBageTcs, 9T0 GOABIIMHCTBO IIPOIIECCYAAHCTOB M ITPABOIIPHUMEHUTEAEH, KaK U MBI,
OpUAepPKUBAIOTCA TaKoM mo3unuu. B gactHOCTH, U.B. IleTpoB CBA3bIBaET IOPHUANIECKYIO
CTOPOHY cTaTyca II003PEBAEMOr0 C IIPOLECCYaABHBIM O(OPMAEHHEM IIPEAIIOAOKEHUS O
IIOO3PEHUH, OTMeYasl, YTO CUCTEMHBIH XapaKTep II0J03PEHH O3Ha4YaeT, YTo (popMasbHad
U (paKTHIECKasd CTOPOHBI HEPA3PBIBHO CBSA3aHbI M TOABKO B €IHHCTBE IIPEACTaBAIIOT COOOH
COCPEIOTOYEHHYIO AEITEABHOCTb II0 M300AHMYEHHIO AHMIIA B COBEPIIEHUH ITPECTYIIACHUSS!.
Coraainasice ¢ U3A0KEHHBIMHU BBIIIIEe BHICKA3bIBAHUSIMHU, II0AQTa€M BO3MOXKHBIM B KauecTBe
IIpegMeTa HCCAELOBAHHA PACCMOTPETH IIPOILIECCYAABHYIO [OEATEABHOCTH CAE€LOBATEAS,
[03HaBaTeAsl II0 HAEAEHHIO AMIIAa CTATyCOM II0/I03PE€BaeMOro, a paBHO (PaKTHYECKHE U
IOPUANYECKHE OCHOBAHMH, BACKYIIIHE ITPEKpPAaIllEeHHEe 3TOro craTyca.

He BbpI3BIBa€T COMHEHHUH TOT (PakKT, YTO AHIO, BOBAECYEHHOE B YTOAOBHO-
IIPOLIECCYaAbHBIE IIPABOOTHOILEHHH, IIOAY4YaeT CTaTyC IIOL03PEBAEMOIO ITOCPEACTBOM
IIPUHSITUSI CAEIOBATEAEM, JO3HABATEAEM OJHOIO U3 PEIIEHUH, IIEPEYUCAEHHBIX B 4. 1 CT. 46
YIIK P®. IIoCKOABKY HPOLIECCYaABHBIN CTATyC II0A03PEBAEMOr0 ABAAETCA BPEMEHHBIM, OH
JOAZKE€H OTPaHUYHBATbCAd KOHKPETHBIMH BPEMEHHBIMH PaMKaMH.

HagaabHBIN MOMEHT IIOIBACHHS II0/I03PE€BAEMOT0O OIIPEAEACH U CBA3aH C KOHKPETHBIM
IIPOILIECCYaABHBIM peIlIeHHEM CAeoBaTeAs, [Jo3HaBaTeAs: Oyab TO IIOCTAaHOBAEHHE O
BO30YKIEHUH YIOAOBHOTO [IeAd B OTHOIIEHHHN KOHKPETHOTO AHWIIA, IIPOTOKOA 33a/eprKaHUd
annia B nopsake cr. 91, 92 YIIK P®, mocranoBaeHne 00 N30paHUN MeEPhI IIPecedeHus, AN60
YBEAOMAEHNE O IIOLO3PEHUU B COBEPLIEHUM IIPECTYIIA€HMs, BpPYyUEHHOE B IIOPSIKE,
ycraHoBaeHHOM ctT. 223.1 VIIK P®. OpgHako camMu O5TH IIPOLIECCYaAbHBIE pPEILIEHUd (3a
HCKAIOYEHHEM YBEIOMAEHHS O IIOJ03PEHHH), B IIEPBYIO OYepelb, UMEIOT COOCTBEHHBIE IIEAH
U AWIIb OIIOCPENOBaHO, B CHAY IMOTPEOHOCTH B ODECIIEYeHHH IIPaB U 3aKOHHBIX MHTEPECOB
AWIIa, BOBAEYEHHOI'O B YIOAOBHOE€ CYAOIIPOM3BOACTBO U 3aII0JO3PEHHOIO0 B COBEPIIECHHUU
IIPECTYIIACHHSI, BAEKYT HEOOXOOUMOCTb HAOEAEHHS €r0 COOTBETCTBYIOIIMM cTaTycoM. Tax,
KouncrurynmonusiM Cynom Poccuiickoit demepanum oTMedYeHO, dYTO IIpHobpeTeHHe
YKa3aHHOI'O cTaTyca CO34AaeT [AS AWIlAa pPal IIPOLIECCyaAbHBIX TrapaHTHM 3alldThbl OT
OCYIIIECTBAIEMOIO B €r0 OTHOIIEHHH YIOAOBHOIO IIPECAEOOBAHMA, K HYHCAY KOTOPBIX
cT. 46 YIIK P® oTHOCHUT 0043aTEABHBIM MOIIPOC IIOA03PEBAEMOr0O He Mmo3aHee 24 4acoB C
MOMEHTAa ero (paKTHUECKOTO 33/epKaHusd (JacTb BTOpasd), a TaK¥Ke IIpaBo 3HATb, B YEM OH
I10103peBaeTcs, faBaTh OOBICHEHNS U ITIOKA3aHHS I10 II0BOLY MMEIOIIIET0Cs ITOM03PEHUT AU00
OTKa3aThbCs OT Oadl OObsICHEHWM M TokaszaHuil (m. 1 m 2 4. 4). Tem campIM craTyc
IIOI03PEBAEMOIO KaK Yy4YacTHHUKA YIOAOBHOIO CYAOIIPOH3BOACTBA CO CTOPOHBI 3alllUThI
IIO3BOASIET AHILY 3allUIIATBCSI OT YTOAOBHOIO IIPECAEIOBAHMS, IAS YEr0 OHO HANEAdEeTCH
COOTBETCTBYIOIIIMMU BO3MOKHOCTSIMU, a IIOTOMY OCHOBaHUS U IIOPSA0K H3MEHEHUS 3TOTO
cTaTyca JOAKHBI OBITH YETKO OIIPENEeAE€HBI B YTOAOBHO-ITPOILIECCYaAbHOM 3aKOHE C T€M, YTOOBI
TaKOe AWII0 He OBIAO OTPAaHHYEHO B IIpaBaxX, BKAIOYAS IIPABO Ha CyAeOHYIO 3aIUTy U IIpaBO

80 Kypc yromnosHoro npouecca / moz pe. a-pa opua. Hayk, npodeccopa JI.B. Tonosko. 2-¢ u3a., ucnp. M.: Craryr, 2017.
C. 354.

81 Tletpos U.B. Teoperndeckue M MPaKTHYECKHE ACHEKTHI MOJO3PEHHsA B YroJIOBHOM mpomecce Poccuu: aBroped.
JiuC. ... KaHa. opua. Hayk. Kpacnoaap, 2012. C. 3.
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YTOJIOBHBIN ITPOIECC

Ha peabUAWUTAIIUIO B CAy4Yae IIPUYMHEHUS €My Bpela He3aKOHHBIM HAW HeoOOCHOBAaHHBLIM
YTOAOBHBIM IIPECAEIOBAHUEMS2,

Craryc mnomo3peBaeMoro, IIPHU3HAHHOTO TAaKOBBIM BCAEIACTBHE BO30yXKIECHHUS B
OTHOLIEHWHM HEro YrOAOBHOTO [eAa, OyZeT COXpaHSTCcd Ha BCEM IIPOTIKEHUH
IIPEeABAPUTEABHOTO PACCAEIOBAHUS OO MOMEHTA IIPEABbIBACHHS €My OOBHHEHUS (IIpHU
HAAWYHWH JOCTATOYHBIX JOKA3aTEABCTB AT OOBHHEHHS AHIA B COBEPIICHUH IIPECTYIIACHHUS)
AU0OO TpeKpaIeHruss YTOAOBHOIO ITPECAEIOBAHUSA B OTHOIIEHHM 3TOTO KOHKPETHOTO AHIIA.
B pmaHHOM KadecTBE AMII0O MOXKET HaxXOAUTBCH AOCTATOYHO IIPOAOAXKHUTEABHBIM IIEPHOL
BpeMeHH. lIpu 3TOM HE3aBHCHMO OT TOTO, 3aJEPXKHUBAACHA AW IIOJO3PE€BAEMBIM B IIOPAOKE
ct. 91 YIIK P® u n3bupasachk Au eMy Mepa IpecedeHuss B cooTBeTcTBUH co cT. 100 YIIK Pd,
€ro CTaTyC He H3MEHHUTCS BIIAOTH [0 IPHUHATHS OOO3HAYEHHBIX BBIIIE ITPOLIECCYAABHBIX
peLIeHnH.

CoBepIIeHHO UHBIM 00pa3oM CKAabIBAeTCH KapTHHA, IIPU KOTOPOU AHUIIO ITOAyYaEeT
CTaTyC MOA03PEBAEMOr0 IIPHU €ro 3aeP3KaHUU B COOTBETCTBUH co cT. 91, 92 VIIK Pd.

3amep:kaHUE II0 CBOEM IIPaBOBOM MPHUPOAE SBASETCH KpPaTKOCPOYHOM MepoH
IIPOLIECCYaABHOTO MPUHYKAEHUL, IIPHUMEHSIEMOM B SKCTPEHHOM IIOpsiAKe, IpHU3BaHHOHU
o6ecrieYnuTh BO3MOXKHOCTD YHaCTHUS U HaZIA€KAIIero [TOBEEHUS I10103PEBaeMOTro, a TaK¥Ke
coOpaTh CBeaeHUS, HEOOXOAUMBIE [AS PELIeHHs BoIpoca 00 H30paHHH €My MepPbI
npecedeHud. 3akKoH oOOCHOBaHO TpebyeT obecriedeHUs TAKOMY AHILY OOIIOAHUTEABHBIX
rapaHTUY IIyTeM HaJeA€HHsI €ero cTaTycoM Iogo3peBaeMoro. B cooTBeTcTBHH CO
cT. 94 YIIK P® nogo3peBaeMbIi TTOOACIKUT OCBOOOXKAEHUIO HE O3/JHEE YE€M I10 UCTECUCHHUH
48 YacoB C MOMEHTa €ro (akKTHYeCKOro 3ajepzKaHus. He yraybadsce B Hay4HYIO
OUCKYCCHUIO O MOMEHTe (PaKTHUYECKOTO 3alep:KaHUsd, ITOCKOABKY MNaHHBIH BOIIPOC AUIIH
dopMasbHO CBs3aH C IIPEIMETOM IIPOBOAMMOTO HCCAENOBAHHU, aKIIEHTHPyeM BHHMaHUE
Ha OCHOBaHHUSX OCBOOOXKIEHUS AUIlA, 3aepzKaHHOTO B ropgake cT. 91, 92 VYIIK PP,
U BAUSHUHU 3THX OCHOBAaHUH Ha IIPOLIECCYAABHBIH CTaTyC 3aAepPKaHHOIO.

OcBOOOXKIEHHE AWIIa B CBSI3H C HEIIOATBEPIKIAEHHUEM IIO03PEHUS B COBEPIIEHHUU
IIPECTYIIACHHS JOAKHO BA€YD 3a COOOH IIpeKpalleHue craryca rnogo3peBaemMoro. Bosuukaer
BOIIPOC, KAaKHUM IIPOLIECCYaABHBIM [JOKYMEHTOM HeoOXOoAMMO O(QOPMHUTE pelleHUue
caeoBaTeAd, Jo3HaBaTeAs 006 OTKa3e OT YTOAOBHOIO IIPECAEJOBaHUS AUIIA.

[IIumkoB A.A. oTMedaeT, YTO BIIOAHE [OCTATOYHO OJHOIO IIOCTAHOBAEHHA 00
OCBOOOXKIEHUH II003PEBAEMOI0 HU3-IIOL CTPaxKU B CBA3U C HEIOATBEPKIAECHUEM
IIOMO3pEHUs, YTOObl CUHUTATb AWIIO0 HE MNPHUYACTHBIM K COBEPIIEHUIO IIPECTYIIAEHUS, a
COOTBETCTBEHHO, 3TO JOAXKHO CTaTh €IIle OAHHM OCHOBAHHEM JAd BO3HUKHOBEHHS ITpaBa
Ha peabuAUTAIINIOS3.

Xummaea O.B., lIlapos [1.B., yka3sIBaloT Ha TO, YTO BEIHECEHUS ITOCTAHOBAECHHUS 00
OCBOOOXKIEHUH C (POPMAaAABHOM TOYKH 3PEHHS SBHO HEIOCTATOYHO OAS IIPEeKpalleHUs
cTaryca IIO03peBaeMoro M IIpU3HAHUS 3a HUM IIpaBa Ha peabUAUTAIINIO B MOPAOKE
ra. 18 YTIK P®, mOCKOABKY OCHOBaHHUEM A PEadHAUTAIIMU B COOTBETCTBHHU C II. 3 4. 2
ct. 133 YIIK P® gBasercsa IToCTaHOBAEHUE O MPEKPAIIEHUN YTOAOBHOIO PECAEIOBAHUA (B
JaHHOM caydae 1o 1. 1 4. 1 cr. 27 YIIK P® B cB43U ¢ HEIPUYACTHOCTBIO II0A03PEBAEMOT0
B COBepIIEHUHU IIpecTymnaeHud)s4. [IpuaepzkuBasch yKa3zaHHOM IIO3UIIMH, IIOoAAraeM, 4To
IIOCTaHOBAEHUE 00 OCBOOOXKIEHWH, paBHO KaK U clipaBKa 00 OCBOOOXKIEHUHU C YKa3aHUEM
OCHOBAHMs OCBOOOXKIEHHs, HE BAEYET MPABOBBIX IIOCAECACTBHUI B BHAE IIpPEeKpalleHUsd
craTtyca II0I03peBaeMoro U Npu3HaHUd IIpaBa Ha peabHuANTAIIHIO.

Tem He MeHee HEINOATBEPKIAECHHOCTH MOMO3PEHHS B COBEPIIEHUH IIPECTYIIACHHS HE
€IMHCTBEHHOE OCHOBAaHHE OCBOOOKIECHUS 3aepP3KaHHOIO AuIla. OTCYyTCTBHE OCHOBAHUH OAS
IIPUMEHEHHd K 33Jep:KaHHOMY Mephl IIPECEUEeHHs B BUIAE 3aKAIOUEHUS IIOf[ CTPazKy

82 Tlocranosnerne Koncturyrmonnoro Cyma Poc. ®emepammm ot 21.11.2017 Ne 30-I1 «Ilo memy o mpoBepke
KOHCTUTYLIMOHHOCTH TojioxkeHuit crareit 38 u 125 YIIK P® B cBs3u ¢ xanoboii rpaxknannaa B.B. Uenckoroy. [Joctyn
U3 crpaB.-paBoBoii cuctembl «KoncynbranTlIrocy.

8 Ilumkos A.A. IlpuoGpereHHe JULOM CTAaTyca MOA03PEBAEMOr0: HEKOTOpHIE HEpEIeHHbIE IPoOIeMbl 3aKkoHa //
Bectauk MockoBckoro yauBepcutera MB/] Poccun. 2019. Ne 6. C. 185.

8 Xumumuesa O.B., lllapos JI.B. HexoTophle acnekThl 0OecIeYeHHs IpaB JIHIA IIPU 3alepiKaHuH 110 HOJO3PEHUIO B
coBepuIeHnH npectyruieHus // 3akonsl Poccnu: onbit, ananus, npaktuka. 2018. Ne 5. C. 59, C. 56-61.
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OHO3HAYHO BAEYET €ro OCBOOOKIEHME, OMHAKO HE CBHAETEABCTBYET O TOM, YUTO II0ZI03PEHIE
HE TNOATBEPAMAOCE M OCHOBAHHA OAd IIPOAOAYKEHHA YIOAOBHOTO IIPECACIOBAHMSA OTIIAAH.
B maHHOM CcBA3M II03BOAMM cebe He coraacuThcd ¢ MHeHueM B.M. BrIKoBa 0 TOM, YTO €CAH
3a/Iep3KaHHOMY B YCTAHOBACHHOM ITOPsIKe He N30paHa Mepa IIpecedeHus B BUE COeP3KaHUS
IO CTpasKeM MAM CyZOM HE€ IIPOJAEH CPOK 33aJep:KaHHdg, TO II003PEBAEMBIN HEMEIAEHHO
OCBOOOZKIAETCS U, B CBA3H C 3TUM Cpa3y TepseT CBOH cTaTyc Ioxo3peBaeMoross. [To maHHoMy
Boripocy Koucrutrymmonnsii  Cyn  Poccmiickoit  Pemepaimu, paccMarpuBasg —Kaso0y
B.B. YeHCKOro, OTMETHA, YTO, YIUThIBAad OU(P(EePEeHITNAIINI0 OCHOBAHUM A OCBOOOXKIECHUS
II0/I03pE€BAaEeMOro, caMo II0 cebe Takoe OCBOOOXKIEHHE HE O3Ha4daeT IIpeKpallleHHe
IIPOILIECCYAaABHOIO CTATyCa AWIA B KA4E€CTBE II003PEBAEMOTr08e.

Ocmanosa H.B. B xone uccaegoBaHud IpaBOBOH IIPUPOABI U CYIITHOCTH YTOAOBHOTO
IIpECACIOBAHUL, a TaKKe MPaBOIIPUMEHHUTEABHOH IIPAKTHKH peasus3alid HOPM,
0o0pa3yommx HMHCTHUTYT IIOJO3PE€HHS W OOBHHEHHS OTMEYaeT, [YTO YTOAOBHOE
IIpECAEAOBAHUE HE OIPaHUYIUBACTCA TOABKO ITPDHUHATHUEM IIPOLIECCYAABHOI'O PEIIICHULA. TaK,
rocae 3azepkaHus Auna B nopanake cr. 91, 92 YIIK P® neareapHOCTb 110 M300AMYEHUIO
II0I03PEBAEMOI0 IIPOJOAXKAETCS BIIAOTH [0 I[IPUHATHA PELIeHHud O IIPeabIBACHUHU
OOBHHEHHSI HAM 0O OKOHYAHHHA YTOAOBHOIO IIPECAENOBAHUSA IIOCPEICTBOM BBIHECEHUS
IIOCTAHOBAEHHUS O ero ImnpekparreHund’. Cam ¢akT OCBOOOXKIEHHS 3aAepKAaHHOIO 0e3
KOHCTaTalluu ((akTa HENOATBEPXKIEHHOTO OOBHHEHUS HHKAK HeE CBd3aH C
HEOOXOAVMMOCTBIO IIPEKpAallleHHUsd VKe HadaToro B OTHOIIEHUM KOHKPETHOTO AMIlA
YTOAOBHOTO IIpecAeqoBaHUdA. Takske KakK W HeT HeobxoguMocTH B u3bpaHuH
OCBOOOXKIEHHOMY AHILY M€PBI IPECEYEHUS AUIID JAS TOTO, YTOOBI 000CHOBATD, ITIOATBEPAUTD
TaK Ha3bIBAEMBIH CTATyC MOL03PEBAEMOTO, IIOCKOABKY B COOTBETCTBHH C 4. 1 ct. 97 YIIK
P® n3bpanme nomo3peBaeMoOMy MeEPBI IIPECEUYeHUs ABAIETCS IIPaBOM, a He 00s3aHHOCTBIO
caenoBaTeasi, fo3HaBaTeAsd. [Ipy oTCyTCTBHH AOCTATOYHBIX Ha TO OCHOBAHUH CA€IOBATEAD,
[JO3HaBaTE€Ab MOXKET OTUPaHUYUTHCA IIPUMEHEHHEM HHOM MEpPBI IIPOLIECCYAABHOIO
IIPUHYXKIEHUI — 00s13aTEeABCTBA O IBKE.

C y4eToM H3A0KEHHOTO, II0AAraéM BO3MOZXKHBIM COAMJAPHU3HPOBATBECA C MHO3HULIMEH
A.A. TeperyAoBoOi#i 0 TOM, YTO UCTE€UYEHHE CPOKA 3aeP3KaHUS UAN N30PAaHHON MephI ITpeCeYeHUT
camMo 110 cebe He OTMEHsSeT II0/I03pPEHHs B OTHOILIEHWM AMIlAa M He BA€YeT 3a coboH
aBTOMATHYECKOIO IIpPEKpallleHHs cTaTyca II0[03peBaeMoross. AHAAOTHMYHOIO MHEHHUH
npunepxuBaerca u W.B. IlerpoB, oTMeYarolyii, YTO IIPOLECCYaABHBIN CTaTyC
I10/I03PE€BAEMOT0 IIPH OCBOOOXKIEHUH OT 3a/IePKAHUSA HAHM II0OCA€ OTMEHBI MEPbI IIPeCedeHUT
aHHYAVPYETCS He aBTOMAaTHYeCKH, a B 3aBUCHMOCTH OT TOI'0, COXPAHUAUCH A OCHOBaHUS JAS
IIOJO3PEHUST AUIIA VAU HETSY.

He meHee NMCKYCCHOHHBIM SIBAFETCS BOIIPOC COXPaHEHUS cTaTyca I10403peBaeMoro,
OCBOOOXKIEHHOIO B CBH3M C HapymeHueM TpeboBaumit cr. 91 VYIIK PP npwm
obCTOATEABCTBAX, KOTZIa HMEHHO 33a/ep3KaHHE AWIlA ITOBAEKAO BO3HHKHOBEHHE 3TOrO
craryca. U3 conepkanud ct. 91 YIIK P® caenyeT BBIBOL O TOM, YTO OCHOBAHUL 3a/lepKaHULI
TECHO CBfI3aHbl C HAaAWYMEM [JAHHBIX, ITO3BOAGIONIMX 3allO03PHUTH AWII0 B COBEPIIEHUU
npectynaeHHg. OTCYTCTBHE HMAM HETIOATBEPKIACHHE TAKHX JAHHBIX 3aKOHOMEPHO MOAXKHO
BA€YB U IPEKpAallleHHe cTaTyca rogo3peBaemoro. OmHako, Kak MbI y2Ke YIIOMHHAaAH, JaHHOE
IIPOLIECCYaAbHOE pPEIIeHHE TaKKe JOAYKHO OBITH BBIPasKE€HO B (pOpMe ITOCTAHOBAEHHS O
IIpEKpAaIIEHUN YyI'OAOBHOI'O IIPECAEAOBAHNA B OTHOIIEHUHN KOHKPETHOI'O AUIIA. Brinecenusa

85 Brikos B.M. [TpoGemMbl IPaBOBOTO MOJIOKEHUS MMOI03PEBAEMOTO «ABOKaTCKas npaktuka». 2007. Ne 4. Jloctyn us
CIIC «Koncynpsrantllmocy (mata obpamenwst: 26.08.2022).

8 Tlocranosnenne Koncturymmonnoro Cyma Poc. ®emepamum ot 21.11.2017 Ne 30-I1 «Ilo memy o mpoBepke
KOHCTUTYLIMOHHOCTH ToJoxkeHuit crareit 38 u 125 YIIK P® B cBs3u ¢ xanoboii rpaxknannaa B.B. Uenckoroy. [Joctyn
U3 cpaB.-paBoBoi cucteMsl «KoucynpranTlmocy.

87 Ocmanosa H.B. OCHOBEI NMOCTPOEHHS KOHLEIIMH YTOJOBHOTO IPECIENOBaHMS W €ro Hawana // Poccuiickmii
cnenoarenb. 2021. Ne 4. C. 59—61. loctyn u3 cupas.-nipaBoBoii cucteMsl «KoncynbsranTtlmrocy.

8 TeperysioBa A.A. TIpaBoBOE T0JIOKEHUE M003PEBAEMOTO B YTOJIOBHOM IIpoliecce Poccun: aBroped. auc. ... KaHi.
topua. Hayk. Yensiouuck, 2008. C. 28.

8 Tlerpos U.B. TeopeTuueckue M MPAKTUYECKME ACTIEKTHI MOJO3PEHUS B YroJoBHOM Tporecce Poccum: aBroped.
Juc. ... kaua. ropua. Hayk. Kpacunonap, 2012. C. 23.
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YTOJIOBHBIN ITPOIECC

OMHOI'0 AWIIL IIOCTAHOBAEHHA 00 OCBOOOXKIEHHU II003PEBAaEeMOI'o, Ha HAalll B3TAS[,
HEeIOCTaTOYHO.

B manHO# cBa3u Heab3d He coraacutbcda ¢ C.B. PoccHHCKHUM, OTMeYaromuM, 4TO
npenycmorpeHHble cT. 91 VYIIK Pd ocHoBaHuMs He HMEIOT IPSMOTO OTHOIIIEHHS K
3a/Iep3KaHUI0 II003PEBAEMOr0 KaK K Mepe NpuHyKAeHUs. OHU OpeacTaBASIOT coboi
TUIIUYHBbIE IIPUYMUHBI A BO3HUKHOBEHHS B OTHOIIEHHUH 4YE€AOBEKa IIpeABapUTEABHBIX
YTOAOBHO-IIPABOBBIX IIPUTA3aHUHN, T.€. Hadasa OCYIIECTBACHHS B OTHOILIEHHH HETO
YTOAOBHOTO ITPECA€IOBaHHUd, oOAMYEeHHOro B (popMy mnomo3peHUs?°. CoOTBETCTBEHHO, B
caydae HapyuieHud TpeboBanuii ct. 91 YIIK PD aniio He TOABKO JOAKHO OBITH OCBOOOXKIEHO
Ha ocHoBaHUU II. 3 4. 1 ct. 94 YIIK P®, HO ¥ B OTHOILIEHHNH HETO MOAXKHO OBITH ITPUHSITO
PELIeHNe O IIPEKPAIIEHUN YTOAOBHOTO IIPECAEIOBAHUA.

PaccmarpuBasg B KadecTBe (POpPMaAbHOI'O OCHOBAHHS BBEIEHHS AHIlA B CTaTyC
ogo3peBaeMoro n3dpaHue B OTHOIIEHHU HEro MephI IIPECEYEeHHs] B COOTBETCTBHUHU CO CT.
100 VIIK P® caemyeT OTMETHUTH IO3UIHIO 3aKOHOAATEASI, KOTOPYIO OH BBIpa3wA B 4. 1
ynoMmsHyTo# ctatbu YIIK PP 00 MCKAIOYHTEABHOCTH cAydYaeB M30paHUs Mephl IpecedeHUusd
B OTHOIIIEHUH II0J03PEBAEMOTO ¥ OTPAHUYEHUHU €€ IIPHUMEHEHUS OIIPEAEACHHBIM CPOKOM 10
10 cyTok, a 1o meaaM O IPECTYIIAEHHUIX, IIEPEYUCA€HHBIX B 4. 2 cT. 100 YIIK P® mo
45 cyrok. Ilo ncreyeHHH 3TOTO CPOKaA CAEIOBATEAD, [O3HABATEAb 00893aH AM0O ITPEeIbIBUTD
oO6BHUHEHHE, AMOO OTMEHUTH Mepy IpecedeHHs. KakK M B OCTAABHBIX PaACCMOTPEHHBIX
cAydasx OTMEHa Mephbl IIpecedeHUs He BAedeT 3a CO0O0H ITpeKpalleHUs YTOAOBHOTO
npecaenoBanus. [lo kpatineit mepe YIIK PP takoro TpeboBaHud He comepskUT. [loaTomy
IIPEACTAaBAIETCS, YTO PEIIEHHE 9TOr0 BOIIPOCA BO3AATAETCS Ha CA€AOBATEAd, JO3HaBaTEAd
ucxond w3 TpeOOBaHUM 3aKOHONATEABCTBA, YYUTBIBas MAaTepHaAbl KOHKPETHOIO
YTOAOBHOTO ZI€AA.

YBegoMaeHHE O IIOAO3PEHUU, KaK HU3BECTHO, ITOIBHUAOCH B YTOAOBHO-IIPOIIECCYaABHOM
3aKOHOJATEABCTBE CPaBHUTEABHO HenaBHO, B 2007 r.9! mag Aeraamsaliyid BbIABHUHYTOIO B
OTHOIIIEHUH AHIIA [TOI03PEHUS U HAZIEACHHS €T0 CTATyCOM IIOJ03PEBAEMOr0 IIPH ITPOHU3BOACTBE
IIpeABapUTEABHOTO paccAaeoBaHUsS B GopMe mao3HaHud. [Ipy OTCYyTCTBHM OCHOBaHUH,
IpeayCMOTpeHHBIX II. 1-3 4. 1 cT. 46 YIIK P®, yBemomaeHHE O IIOOO3PEHUU, BPYIEHHOE B
COOTBETCTBHH M B nopaake cr. 223.1 YIIK Pd, HazmeadgeT 3amog03pEHHOE AWIIO CTATyCOM
IIOMO3PEBAEMOIO0 C IIPELOCTABAEHHEM €My COOTBETCTBYIOIIMX IIpaB M rapaHTUl.
B nmasbHeHIIEM 3TOT CTaTyC MOXKeET OBIThH IIpeobpa3oBaH B OOBUHAEMOIO IIyTEM COCTABACHUS
II0 yTOAOBHOMY €AY OOBHHHTEABHOI'O aKTa HAW IIOCTAHOBAEHUS, AMOO 3Ke IIPEeKpallleH IIyTeM
BBIHECEHHS IIOCTAHOBAEHHSA O IIPEKPAIEHHH YTOAOBHOIO OeAa U (MAH) IIPECAECIOBAHUA B
OTHOIIIEHUH 3TOTO AHMIA. OT0 0b0mme caydan. OmHAKO IIPaBOIPHMEHUTEABHAd IIPAKTHUKA
HEPEeIKO CTAAKHMBAETCSl CO CMEHOH (pOpPMBbI ITpeIBAPUTEALHOTO PACCAEIOBAHUS C JO3HAHUS Ha
IIPEABAPUTEABHOE CAEICTBHE U AUIIO, IIOAYYHUBIIIEE CTATYC II0I03PEBAEMOrO IIyTEM BPY4EHHI
€My YBEIOMAEHUS O IIOO3PEHHU IIPH CMeHe (QOPMBI IIPEABAPUTEABHOIO PaCCAEIOBaHUS
6e3yCAOBHO 3TOT CTATyC HE TEpsSeT, B TOM YHCA€ U IIOTOMY, YTO OH BO3HHK Ha 3aKOHHBIX
ocHoBaHUsgX. OMHAKO B OTAMYME OT IO3HAHUS, Ha IPeABAPUTEABHOM CAEICTBUHU IIPH HAAWYHHU
[OCTATOYHBIX OKA3aTEABCTB AUILY MOAXKHO OBITH IIPEIBIBACHO OOBUHEHME, AM0O YTOAOBHOE
IIpecAeIoOBaHUEe B OTHOILIEHHUH HETO JIOAYKHO OBITH IIPEeKpalleHo.

HccaemoBaHue BOIIPOCOB, CBA3aHHBIX CO CTaTyCOM IIOAO3PEBAEMOI0 B YIOAOBHOM
Cy[OIIPOM3BOACTBE, II03BOAMAO BBISBUTH €Il OXHY BasKHYIO IIPOOAEMY, KaCarollyIoCs
obecrieYuTeAbHBIX Mep, IIPUMEHsSIeMbIX K UMYIIIECTBY [TOA03PeBAaeMOro, Ha KOTOPOE MOTYT OBbITH
obpalrieHbl B3bICKAHUSI I10 IIPUTOBOPY Cyaa.

B coorBerctBuu c 4. 1 cr. 115 YIIK Pd apect MoxKeT ObITH HAAOKEH HA UMYIIIECTBO
[I0403PE€BAEMOr0, OOBHHSEMOI'0O HAM HMHBIX AHWI[, HECYIIHX II0 3aKOHYy MaTepHAABHYIO
OTBETCTBEHHOCTh 3a HUX geiictBud. OCHOBaHMAMH HIPHMEHEHHS apecTra HMYyLIeCcTBa
aBAdeTcs obecliedyeHre UCIIOAHEHUS IIPUTroBOopa B YaCTHU TPasKAaHCKOIO MCKa, B3bICKAHUSA

% Poccunckuii C.B. 3anep:xanue 0103peBaeMOro: KOHCTHTYILIHOHHO-MEKOTpaceBoil noaxon: Mmonorpadus. M.: Ilpocrexr,
2020. C. 62.

1 O BHeceHHMM M3MEHEHUH B YTOJOBHO-TIPOLIECCYaABHBINA Kogieke Poccuiickoii Menepaumn: eaep. 3aKoH oT 6 HIOHS
2007 r. Ne 90-@3. Joctyn u3 cnpas.-ipaBoBoi cucteMsl «KoncyabranTIlmocy.
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mrpada, APYyrux UMYILIECTBEHHBIX B3bICKAHUH HAM BO3MOXKHOM KOH(PUCKAIIUU UMYIIIECTBA,
CPOK HAAOXKEHH4I apecTa Ha MMYIIECTBO JAaHHOM KaTErOpHH AHUIl HasaraeTcd Ha BECh CPOK
IpPeaBaApPUTEABHOTO CAEACTBHS U CyneOHOTro paszdupaTeAbCTBa, IIPH 3TOM HEOOXOIUMOCTH
IIPOAACHHUS TAKOBOI'O OTCYyTCTBYET.

B mopsanke, onpeneaeHaoMm 4. 3 ct. 115 YIIK Pd, apect MoxkeT OBITH HAaAOXKEH Ha
HUMYILIECTBO WHBIX AUII, He YKa3aHHBIX B 4. 1 cr. 115 YIIK Pd. OcHOBaHUSIMH HAAOXKEHUS
apecTa Ha UX UMYILECTBO CAYXKAaT (PaKT TOTO, YTO OHO IIOAYYEHO B PE3yAbTATE IIPECTYITHBIX
AeUCTBUH HAW IIpeJHAa3HAYaAOCh AT UCIIOAB30BAHHS B KadeCTBe OpPyAHs, 000pYyIOBaHUS
UAHM MHOTO CPeACTBa COBEPIIEHUS IIPECTYIACHUS AN00 nad PUHAHCHPOBAHUS TeppopU3Ma,
9KCTPEMUCTCKOH NEATEABHOCTH (9KCTPEMHU3MA), OPraHM30BaHHOMN TI'pPYIIbI, HE3aKOHHOTO
BOOPYKEHHOTO (POPMHPOBAHMS, IPECTYIIHOTO COOOIIeCTBa (IPECTYITHOM OpraHU3alllH).
Cpok HaaOXKEHHA apecTa Ha HMYIIECTBO TaKHX AHIl CTPOrO ONPENEA€H C YYEeTOM
YCTAHOBAE€HHOT'O II0 YTOAOBHOMY [I€AY CPOKa HPEABAPUTEABPHOI'O PAaCCACIOBAHUS U MOZXKET
OBITH ITPOJIAEH B IIOPSAKE, yCTaHOBA€HHOM cT. 115.1 YIIK P®.

YuuthiBasg 0003HAYEHHbIE PA3AWYMs [IPABOBOIO MeXaHH3Ma HAAOXKEHHd apecTa Ha
HMYIIIECTBO B 3aBHUCHUMOCTH OT CTaTyCca 3THX AHIL U IIeA€H HAAOKEHH apecTa, CACAYET BBIBOL
O TOM, YTO BO3MOXKHOCTb HAAOXKEHHMS apecra Ha HMYIIECTBO HaIpAMyIO 3aBHCHUT OT
IIPOLIECCYaABHOTO CTaTyca AWIlA, Ha UMYIIECTBO KOTOPOTO OH HaAaraeTcCs.

[IpyHMMasa Bo BHUMaHHe TOT (PakT, 4YTO B cooTBeTcTBHUU C 4. 1 cT. 160.1 YIIK PP
CA€IOBATEAIO (IO3HaABATEAI0) BMEHEHO B O00S3aHHOCTH He3aMeOAUTEAbHOE YCTaHOBAEHUE
UMYIIECTBa, CTOMMOCTH KOTOpPOro ofeclieduBaeT  BO3MEIIeHHEe  IIPUYNHEHHOIO
HMYIIIECTBEHHOTO Bpena, B3bICKaHHE LITpada, APYTHEe HMYIIECTBEHHbIE B3BbICKAHUS, a
TaKKE€ IIPHHATHE MeEp II0 HAAOXKEHHIO apecTa Ha TakKOe€ MMYIIECTBO, HECOMHEHHO
3aTATUBaTh PEeIIeHHe 3TOT0 BOIIPOCa 10 IPeabsIBACHHUI AUIYy OOBHHEHUS HeAb3d. TeM Goaee,
YTO 3aKOH [IOIIyCKaeT IIPUMEHEHHE 3TOH MepPhI IIPOIIECCYAABHOTO IIPUHYKACHUS HE TOABKO
10 OTHOILIEHUIO K UMYIIIECTBY OOBHHSIEMOr0, HO ¥ K HMYIIIECTBY I10103peBaeMoro. OgHaKo
BO3HHKAaET BOIIPOC O BO3MOXKHOCTH COXPaHEHHd apecTa HUMYIIEeCTBa B CHUTyalludX, KOrAa
CTaTyC IIOO03PEeBAaEMOro IIPHOOPETEH IO OCHOBAHHIO, IIPeaAyCMOTpPeHHOMY 1. 3 4. 1 cT. 46
VIIK P®, omHako II0 HCTEYEHHHM CpoOKa, ycTraHoBaeHHoro ct. 100 YIIK PP oGBuHeHHE
II003peBAEMOMYy NpPeabsIBA€HO He Oblao. Kak oTMedeHO BhIIIE, 3aKOHOAATeAb Tpebyer
OTMEHBI MepPHI ITpecedYeHtsI, HO BO3HHUKAET BOIIPOC: KaK ObITh C apeCcTOM, HAAOKEHHBIM Ha
HMYIIECTBO IIO03PEBAEMOTO?

B mpakTuke nomobHBIE CHTyallMM HE pPeOKOCTb. B KadecTBe HIpHUMepa MOXKHO
IIPUBECTH aleAAdIIMOHHOE MocTaHOBAeHHEe CBEPIAOBCKOTO 00AaCTHOTO cyaa oT 15 Hoabpsa
2021 r. o meay Ne 22k-7672/2021. CoraacHO YCTAaHOBAEHHBIM B CyZle OOCTOSITEABCTBAM,
110 YTOAOBHOMY €AY, BO30yKIEHHOMY I10 (PaKTy HE3aKOHHOM PYOKH A€CHBIX HaCaxKAeHUH,
cAemoBaTeAeM B OTHOLIeHHH T. m3bpaHa Mepa IIpecedeHUs B BHE IIOAITHCKH O HEBbIE3e U
HaaAeKallleM II0OBEJEHHH, OH OBbIA [IOIPOIIeH B KadecTBE II003PEBaeMOro, B IIEASX
obecriedeHNs HUCIIOAHEHUS ITPUroBOpa B YACTU I'PakJaHCKOIO MCKa, B3bICKAHUd IITpada,
OPYTUX UMYILIECTBEHHBIX B3bICKAHHM, BO30YyKIEHO XOMaTalCTBO O HAAOXKEHHUH apecTa Ha
uMmymiectBo T. OTMmeHsasa pemieHHe cyna o0 yOOBAETBOPEHHH ITOr0 XOAATaMCTBa, Cy[
alleAAIIIMOHHONM HMHCTAHIMH yKasaas, YTO Ha MOMEHT pPacCMOTPEHHd XoJaTaicTBa
n3bpanHaa T. Mepa IpecedyeHus B BH/E IOAIINCKH O HEBBIE3/e U HAIAEKAIIleM [T0BEIeHUH
yTpaThaa CBOE MPOIIECCYaAbHOE 3HAYEHHE, IIOCKOABKY YTOAOBHOE AeAO ObIAO BO30YKIEHO
«aio d¢akry», T. B mopanke crt. 91 YIIK P® He 3amepuBaacs, OOBHHEHHE €My He
IpeqbaBASIAOCE. TakKuM 00pa3oM, OH yTPaTHA CTaTyC II003PE€BAEMOTO, CAEOOBATEABHO,
apecT Ha ero UMYIIEeCTBO KaK Ha UMYIIECTBO II0403PE€BAEMOTO He MOT OBITh HaAOXKEH2.

N3y4yenme o603HaUYEHHOH ITIPOOAEMATHKH ITI03BOASIET OTMETHTD, YTO IIPABOIIPUMEHUTEAN
OXOTHO IIOAB3YIOTCH aHAAOTHEM YTrOAOBHO-IIPOIIECCYaABHOI'O 3aKOHAa H, KaK B OIIMCAHHOM
BBIIIIE CAy4Yae, CTaparoTcd He OOIyCKaTh IPUMEHEHHE Mep IIPOIECCYaAbHOT'O IPUHYKIACHULI
II0 OTHOIIIEHHUIO K II0Z03PE€BAEMOMY, CTATYC KOTOPOTO (POPMAaABHO yTPadeH.

%2 BroJuteTeHb Cy1eOHOM PaKTHKHU TI0 YTOJIOBHBIM feniaM CBepIIOBCKUH 061acTHOTO cyaa 3a 4-i kBapran 2021 roa.
URL: http://oblsud.svd.sudrf.ru (zara oopamenwus: 26.08.2022).
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YTOJIOBHBIN ITPOIECC

Bo MHOrom omnpezneadrolinee 3Ha4€HHUE B PEIIEHHUH BOIIPOCOB HAAOXKEHHS apecTa Ha
umyiectTBo umeer mnos3uiusa KouacturynumonHoro Cyma Poccuiickoit  depepanuu,
0 HEOOXOAMMOCTH COOAIOATH PABHOBECHE MEXKAY HEIIPUKOCHOBEHHOCTBHIO COOCTBEHHOCTH
U BMEIIATEABCTBOM roCydapcTBa B 9Ty cdepy. Takoe BMeIIaTeAbCTBO HE [IOAXKHO OBITh
IIPOU3BOABHBEIM. [lOAKEH of0ecreunBaThbCd 0OaraHC KOHCTUTYIIMOHHO —3alllHIIaeMbIX
IIEHHOCTeH! U TIpaHUIl UX OOpeMeHeHHd. OTo O3HayaeT, 4YTO OT'pPaHUYEHUd BAAJIEHUd,
IIOAB30BAHHUS HAHM PACIOPSKEHUS HMYILIECTBOM, Haaaraemble mad —obecredeHus
IIPOU3BOACTBA II0 YTOAOBHOMY €AY, U3BSITHE UMYIIECTBA ¥ COOCTBEHHHKA, HE3aBHCHMO OT
OCHOBAHHM TaKOI0 HU3BATHS, BO3MOKHBI TOABKO IIPH CTPOTOM COOAIOZIEHHH IIPaB AHII,
IPeIbIBUBIINX UCK O BO3MEIIEHUH ITPUYHHEHHOI0 IIPECTYIIACHHEM yIllep0a, a TakKe IIpaB
AMIL, K YbEMY UMVIIECTBY IIPUMEHEHBI 3TH OTPaHUYEeHUI 3.

[TogBozmst UTOr HMCCAEOOBAHHBIM BOIIPOCAM, CAEAYET OTMETHUTH, YTO IIPOOAEMHBIX
acCIIeKTOB y4dacTHd II0J03PEBAE€MOI0 Ha CTaAHuH IIPEABAPUTEABHOIO pacCcA€IOBaHUS
JOCTATOYHO MHOIO, PELIAIOTCS OHM HE TaK OAHO3HAYHO, KaK 3TO MOXKET MOKa3aTbCd Ha
IEPBBIM B3rAdl MW B [JAaHHOM CBS3H HEAB3d HE COTAACHUTCI C BBICKa3bIBAHHEM
O.B. Xumnueoit u J[.B. IllapoBa o0 ToM, dYTO B IIPaBOBOM peraaMeHTaIlUHU
paccMaTpHUBaeMbIX KaTEropui CYLIECTBYET MHOXKECTBO HECOCTBIKOBOK M IIPOOEAOB, YTO
BA€YET 3a COo00fl HeOonmpemeAeHHOCTH IIPAaBOBOM CYIIIHOCTH IIOHATHUH «3a/lep:KaHue» U
«IIOMO3PEBAEMBIN» M, KaK CACACTBHE, IPHUBOAUT K CEPbE3HBIM IIPaBOIIPHUMEHHUTEABHBIM
TPYAHOCTAM, 4YpeBaTBIM HEOOOCHOBAHHBIM OTPaHUYEHHEM IIpaB [AAaHHOTO YyYaCTHHKA
YTOAOBHOTO CYAOIPOM3BOACTBA IIPH 3a[epzKaHUM II0 IIOJO3PEHHI0 B COBEPIIECHUHU
npectynaeHua?4. K aToMy caeyeT AOIIOAHHUTH, YTO 0003HAUE€HHbIE IIPOOAEMBbI OKa3bIBAIOT
CYILIECTBEHHOE HEraTHBHOE BAWGHHE U Ha o0ecliedeHHe IIpaB II003PE€BAEMBIX IIPH
NIPUMEHEHHUH K HUM U HHBIX M€D HPOLIECCYaAbHOIO IPUHYKACHHUM.

B 3aBepieHune nccaeqoBaHUS IIOAAraeM BO3MOXKHBIM CAEAATH CAEOYIOIIE BBIBOIEI.
HezaBucuMo oT TOro, Kakoe H3 II€PEYHCA€HHBIX B 4. 1 cT. 46 YIIK P® ocHoBanuit
IIOCAY2KHAO ITpOllecCyasbHOM (QOPMOM HaEA€HHS AHIla CTaTyCOM IIOL03PEBAEeMOro, IIpH
HaAW4YUH MAaTEpPHUaABHBIX OCHOBAHHH [Ad OTKasa OT €ro YTOAOBHOTO IIPECAENOBAHULA
«BBIBECTH» ITOT'0 YYaCTHHKa H3 MOAHHOIO CTaTyca MOXKHO TOABKO IIyT€M BBIHECEHHS
IIOCTAHOBAEHHS O IIPEKPAIIIEHUH €TI0 YTOAOBHOTO IIPECAE€IOBAHUS.

YuuThIBast 0co0yI0 IIPUPOAY MeP IMPOIIECCYaAbHOI'O ITPUHYKAEHHS B IIEAOM, a TaKKe
CTEIleHb OrpaHW4YeHUs [IpaB U CcBoOOA AMIIa B CAy4Yadx HAAOXKEHHS apecTa Ha €ro
HMYILIECTBO, IIPUMEHEHHE TaKOBOI'O BO3MOXKHO TOABKO B IIpeAeAax IIPOLIECCYaAbHO
3aKPENAEHHOTI'O CTaTyca II0J03PE€BAEMOro IPU HAAUYHH K TOMY MaTepPHaAbHOIO OCHOBAHHUS.
[Ipu pemreHnm Bompoca 00 apecTe HMYIIECTBa W COXPaHEHUU HAAOKEHHOIO apecTta
HeoOX0oAMMO ITPUHUMATh BO BHUMAaHUe IIPUBENEHHYIO BBIIIIE ITO3UIINI0 KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit denepaiiii o COOAIOIEHNN PaBHOBECUS MEXKAY HEITPHUKOCHOBEHHOCTBIO
COOCTBEHHOCTH W BMEIIATEABCTBOM TOCyZapcTBa B 3Ty cdepy. B cayuaax daxkTuieckoi
yTpaTbl MaTe€pHaABHOTO HAM (POPMAAbHOTO OCHOBAHHM HaXOXIAEHHd AHWIla B OJaHHOM
CTaTyCE€ €ro HMYIIECTBO HE IOJACXKHUT apecTy B IOpgaaKe, IPeayCMOTpeHHOM 4. 1
ct. 115 YIIK Pd, a HarOKeHHBIH apecT NOAXKEH ObIThH OTMEHEH.

% Tlocranosnenue Koncturymuonnoro Cyma P® or 31.01.2011 Ne 1-I1 «Ilo meiy o IpoBepKe KOHCTHTYHHOHHOCTH
MIOJIOXKEHUH YacTel MepBoi, TpeTkeil u AeBaToi cratbu 115, mynkra 2 dactu mepBoii crateu 208 YIIK PO n ab3ana
neBsitoro myHkTa 1 cratem 126 @enepansHoro 3akoHa O HECOCTOATENBHOCTH (OaHKPOTCTBE)» B CBA3H C KajJoOaMH
3aKpBITOTO  aKIHMOHEpHOTO obmectBa «HemBmxumocTs-My», o0mecTBa ¢ OTPaHWYCHHOW OTBETCTBEHHOCTHIO
«ConomatuHcKoe — xyebompuemMHoe — mpenmpusitue» W rpaxganka  JLU.  Koctapesoit»; IloctaHoBieHme
Konctutynmonnoro Cyna P® ot 21.10.2014 Ne 25-I1 «Ilo memy o mpoBepke KOHCTUTYILIMOHHOCTH MOJIOXEHUH yacTei
TpeTbel u nessato ctatbu 115 YIIK PO B cBsi3u ¢ xamobamu 00IIecTBa ¢ OrpaHHUECHHON OTBETCTBEHHOCTHIO «ABpOpa
MaJodTaXHOE CTPOUTENHCTBO» U rpakaad B.A. Illesuenko u MLIL. Diiyienay.

% Xumuuesa O.B., lllapos JI.B. HexoTopble acnekThl 0OecIeYeHHs IpaB JIHIa IIPU 3alepiKaHuH 110 HOJO3PEHUIO B
coBepuIeHnH npectyruieHus // 3akonsl Poccnu: onbit, ananus, npaktuka. 2018. Ne 5. C. 60, C. 56-61.
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O IPOHUKHOBEHUH B YTOAOBHO-IIPOLIECCYAABHBIN KOOEKC
IMIPABHA CAEACTBEHHOI'O JEAOITIPOH3BOACTBA

Cepreii BopucoBu4 PoccHHCKRHuH 2

1CaukTt-Ilerepbyprckasa akagemus CaeacTrBeHHOro Komutera, I. Caukt-IletepOypr, Poccug,
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2IHCTUTYT rocygapcrsa U Ipasa Poccuiickoit akaaeMuu Hayk, I. MockBa, Poccua

AxHoTranusa. B craree paccMaTpuBalOTCd ~[IPaBOTBOPYECKHE TEHIEHIUU,
CB3aHHBIE C yCHAEHHEM (opMaAu3alluy YrOAOBHO-IIPOILIECCYaABHOI'O IIpaBa o
BBIpa*K€HHbBIE B HAIIOAHEHUH YTOAOBHO-ITPOLIECCYaAbHOTO KoeKca Poccuiickoit ®enepanuu
CyTy00 TEXHUYECKHUMU ITPaBUAAMH U TEXHOAOTHYECKUMH PEKOMEHIAITUSAMH, OITPEIEASTIOIIIIIMHI
HE CTOABKO BBICOKOE IIpefHa3Ha4YeHUE YIrOAOBHO-IIPOIIECCYaAbHOM (OPMBI, CKOABKO
TIOPSIZIOK CyAeOHOT0, IIPOKYPOPCKOTO B CAEICTBEHHOIO JEAOIIPOM3BO/ICTBA U JOKyMEHT0000pOoTAa.

B 5TO0i1 CBA3M BBICKA3BbIBAETCS IOXKEAQHHE O CKOPEHIIEM YCTPAHEHHH YKa3aHHOTO
HeoCTaTKa HAllMOHAABHON IIPaBOTBOPYECKOMN IIOAUTHKH U IIOCTEIIEHHOM HCKAIOYEHHUU U3
cchepbl  3aKOHOAATEABHOTO  PEryAMPOBaHUS  IIpaBHA  YTOAOBHO-ITPOILIECCYaAbHOTO
aeaornpousBoAcTBa. OTMedaeTcs, YTO BBITEKAIOIIYI0 U3 (PelepasbHOTO 3aKOHA YTOAOBHO-
IIpoIlecCyaAbHyI0 POpPMY, IPeaoIIpeeAEHHYI0 HaJAEXKAITUMHU I0OPUANYECKUMH rapaHTHIMHU
NOOPOKAYEeCTBEHHOCTH  IIPEAIIOAAQTaeMbIX  PE3YABTATOB, HEAB3S OTOXKIECTBAATH C
IIpaBHAAMH YT'OAOBHO-IIPOIIECCYaABHOTO AEAOIIPOU3BOACTBA U JOKYMEHTO000pOTA.

KaroueBbl€e cAOBa: IIPABOTBOPYECKAd IIOAMTHKA, [IPAaBOTBOPYECTBO, YTOAOBHOE
CYZIOIIPOH3BOICTBO, YTOAOBHO-IIpOllecCyasbHass popMa, YyIOAOBHO-IIPOIIECCyaAbHBIE aKThI,
YTOAOBHO-IIPOLIECCYaAbHBIE JOKYMEHTBI, YTOAOBHO-IIPOLIECCYAABHBIH 3aKOH

Hdas muTHpoBaHHsA: Poccunckuit C.B. O OPOHUKHOBEHHMH B YTOAOBHO-
IIPOLIECCYaABHBIN KOMEKC IIPaBUA CAENCTBEHHOIO neaonpousBonctBa // [IpaBma u 3akoH.
2022. Ne 3(21). C. 43-50.

ABOUT PENETRATION THE RULES OF INVESTIGATIVE OFFICE WORK
INTO THE CRIMINAL PROCEDURE CODE

Sergey B. Rossinskiy!: 2
ISK RF SPb Academy, St. Petersburg, Russia, s.rossinskiy@gmail.com
2Institute of State and Law of the Russian Academy of Sciences, Moscow, Russia

Abstract. The article examines law-making trends associated with the
strengthening of criminal procedure law formalization and expressed in providing the
content for the Criminal Procedure Code of the Russian Federation with purely technical
rules and technological recommendations that determine the order of judicial,
prosecutorial and investigative procedures record keeping and document management
rather than a high purpose of a criminal procedure form.

In this regard, a wish is expressed for the speedy elimination of the indicated
shortcoming of the national law-making policy and the gradual exclusion from the sphere
of legislative regulation of the rules of criminal procedural office work. It is noted that the
criminal procedural form arising from the Federal Law, predetermined by proper legal
safeguards of the goodness of expected results, cannot be aquated with the criminal
judicial procedure rules of record keeping and rules of document management.

Keywords: law-making policy; law-making, criminal proceedings, criminal
procedure form, criminal procedure acts, criminal procedure documents, a Criminal
procedure law

For citation: Rossinskiy S.B. About penetration the rules of investigative office
work into the criminal procedure code // Truth and law. 2022. Ne 3(21). P. 43-50.
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HeckoAbkO MecdlleB Ha3al IOPUANYECKOE COODIIIeCTBO OTMETHAO 20-AeTHUN 100uAet
C MOMEHTa BCTYVIIAEHHA B [OEHUCTBHE YIOAOBHO-IIPOLIECCYAaABHOI'O KoAeKca Poccuickod
Seneparru (YIIK  P®), o3HameHoBaBiero «3(ggerkT paspblBar KOOHU(MPUKAIIIH
HaIlMOHAABHOM CHCTEMBI YTOAOBHOTO CYZAOIIPOM3BOACTBA, T.€. KapAWHAABHbIC H3MECHEHHH
€ero IIapagurMel, OOyCAOBAEHHBIE PE3KOHM CMEHOW BEKTOpa MOaAbHEHINIero pas3BUTUS
ob111ecTBa U rocylapcTBa, NOTPEOHOCTHIO PeIlleHNs IPUHIIMIINAABHO HOBBIX OOIIIECTBEHHO-
IIOAUTHYECKUX 3amad®>. IlpumdyeMm ¢ nepBbIXx aHeM cymiecrBoBaHud YIIK P mHauaa
IIOABEPTaThCHd MOOCTATOYHO CEPbE3HOH KPUTHKE, IIpeArosararolieldl Kak 00OCHOBaHHBIE
COMHEHHsI B JKHU3HECIIOCOOHOCTH CaMOM KOHIENIIMM COBPEMEHHOI'O YTOAOBHOTIO
CYIOIIPOMU3BOACTBA, TaK U 0o0Aee MeAKHe 3aMedYaHUs, CBa3aHHbIE C HETOYHOCTHIO,
HECYpPa3HOCTEHIO, HEHaJAeXKalllel  TeXHUYECKOM IpopaboTaHHOCTHIO OTIEABHBIX
3aKOHOAATEABHBIX IIOAOKEHHH, C UX HECOTAACOBAHHOCTBIO APYT C APYIOM H T.I.

OmHako aBTOpPY HacCTosLIe CcTaTbU XOTEAOCh OBl 3a0CTPUTHL BHHMAaHHE
IIOTEHIIMAABHBIX YHUTATEACH Ha HECKOABKO HHOM CHCTEMHOM HEIOCTATKE HAllMOHAABHOH
IpaBOTBOPYECKOH IIOAWTHKH, CHOAHa otpasuBiineMcd B YIIK P® wu cocrogmem B
CTPEMAEHHHM 3aKOHozaTead (uutaii — paspaboryukoB Komekca M BHOCHMBIX B HETO
U3MEHEeHHU#l W [OOIOAHEHHWH) K TruiepgopMasu3anuy HOopsaka paboTbl  OpraHoB
IIpeaBapUTEABHOTO PACCAEIOBaHUS, IPOKYpPaTyphbl, Cya U Aa’Ke HEBAACTHBIX CYOBEKTOB
CYZIOIIPOHU3BOACTBA, B IKEAQHHH «y3aKOHUTH» (YPeryAupoBaTh MMEHHO IIOCPEACTBOM
denepasbHOrO 3aKOHA) ropasao boAee MIUPOKHUH CIIEKTP BOIIPOCOB, BO3HUKAIOIINX B cdepe
YTOAOBHOM IOCTHIIMH, YeM I3TOro TpedyeT 3apaBblii CMbICA. MHBIMH caoBaMmM, MHOTHE
nosroxeHus YIIK PP He mnpearnosararoT BBICOKOIO, IIOOAHMHHO IIPABOBOI'O CMBICAQ,
He 00yCAaBAWBAIOTCSI TApPaHTHUSIMHU IOPUOMYECKOH TOOPOKAYECTBEHHOCTH COOTBETCTBYIOIITHX
OEeUCTBUH, penIieHud, WHBIX (POpM MOBEAEHUS yYIaCTBYIONIMX B YTOAOBHOM [OEAE AHIL, a
HUMEIOT 4pPKO BBIPAXKEHHYIO TEXHHYECKYI0 HAH TEXHOAOTHYECKYI0 HaIlPaBAE€HHOCTD.
JpyrumMy CAOBaMH, OHH OIIPEAECASIOT HE CTOABKO IIOPSA0K YTOAOBHOIO CYyAOIIPOU3BOJACTBA,
CKOABKO IIpaBHAA YTOAOBHO-IIPOIIECCYAABHOI'O IEAOIIPOU3BOACTBA (B KOHTEKCTE IIpeaMeTa
HacTosLIeY CTaThU — CAEZICTBEHHOTO JEACIIPOM3BOACTBA). Kak oTMedaroT HEKOTOPhIE VIEHEIE,
coBpemeHHbIH YIIK Pd Bce Ooaee 1 Ooaee HAITOMHHAET aIMUHHUCTPATUBHBIN peraaMeHT6,
0e3ayIIHYI0 HHCTPYKIIHIO?7. ABTOP HACTOSIIEH CTaThi, B CBOIO OYepenb, OyIydH IIOAHOCTBIO
COTAACEeH C IMOOOHBIM OLlEHKaMHM, paHee ITHCaA O IIOCTEIIEHHOM IIpeBpallleHUH KOoJeKca U3
HOPMATHBHOI'O IIPAaBOBOI'0 aKTa, BOIIAOIIAIOIIETIO BBICOKOE IIPEAHA3HA4YE€HHUE YTOAOBHO-
IIPOLIECCYaAbHOU (POPMBI, B HEKYIO «IIAMSTKY» OAS O€3rpaMOTHBIX IIPABOIIPUMEHUTEAEH 8.

Hanboaee HGpKO MOaHHBIM CHCTEMHBIM HEIOCTATOK IIPOSBASETCS B dYepecdyp
noapobHOM peraaMeHTAIIMH TPEOOBaHHM, NPEAbIBAIEMBIX K O(POPMAEHUIO PaA3ANYIHBIX
YTOAOBHO-IIPOIIECCYAABHBIX JOKYMEHTOB, OTHOCHIIMXCA K KOMIIETEHIIMHM OpPraHoB
IpeaBapuTeAbHOro caenctBuda. Hanpuwmep, 4. 1 cr. 173 YIIK Pd nipenycmarpuBaet yeTKUH
IIepeYeHb PEKBU3UTOB, IIOJACXKAIIMX BKAIOYEHHIO B IIOCTAHOBACHHE O IIPUBACYEHUH B
KadecTBe 0OBHHAEMOTO, B TOM YHCAE ATy, MECTO U BPEMS €r0 COCTAaBAEHHUS, CBEIEeHHUs 00
€ro aBTOpe, CBEAEHUS O AUIlE, IIPUBAEKAE€MOM K YyIOAOBHOM OTBETCTBEHHOCTH, IIOAPOOHOE
OIIMCaHHE M TOYHYIO KBaAU(UKAIIUIO UHKPUMHUHHPYEMOI'O IIpecTylaeHus. Cxoxkue
TpeboBaHUS CYLIECTBYIOT M B YaCTU MHOTUX APYTUX FOCYAapPCTBEHHO-BAACTHBIX aKTOB: O
BO30Y>KIE€HUH YyTOAOBHOTIO feaa (4. 2 ct. 146 YIIK Pd), o HazHavyeHUH cyneOHOH SKCIIePTH3bI
(g. 1 ct. 195 YIIK P®), 0 mpekpalieHuu YTOAOBHOTO AeAa AMOO YTOAOBHOTO ITPECAEIOBAHUSI
(4. 2 cr. 213 YIIK P®), obBuHHUTEABHOTO 3aKAlOUeHHd (cT. 220 YIIK P®) u T.n. Haanmguem

% T'omoko JI.B. YIIK Poccniickoii ®enepanmu 2001 rona kak kogudukanus: «3GQPEKT KpACTALTH3AIIN» WK «3(PEKT
pasmeiBanus»? // 3akonsl Poccun: omeit, ananms, npaktuka. 2021. Ne 6. C. 3.

% I'puropbeB B.H. YronoBro-nponeccyansnas GopMa Wi aIMAHUCTPATHBHBIN PETTIAMEHT: COBPEMEHHBIE TPEHIBI //
Bectrauk CIIOI'Y. [IpaBo. 2018. T. 9. Bem. 1. C. 44.

7 [ToGemkun A.B. YTol0BHO-TIpOIIECCYaANBbHBIH KOEKC: (JOpMa KHBOTO NpaBa MM «Oe3IylIHas» HHCTPyKiys // buGnmoreka
kpumuHanucTa. Hayunsni sxypran. 2017. Ne 3. C. 111.

%8 Poccunckuii C.B. Jlocyne6HOE IIPOU3BOACTBO O YTOJIOBHOMY J€NTy: CYLIHOCTb U CHOCOOBI COOMPAHUS J0KA3aTENbCTB.
M., 2021. C. 217; Poccunckuit C.b. VIIK Poccuiickoii denepanuu: BOIMJIOIICHHE «BBICOKOTO» IpPEAHA3HAUYECHUS
YTOJIOBHO-TIPOLIECCYTEHOM (DOPMBI WIIN «IIaMSITKa» JJIsl 0e3rpaMOTHBIX NpaBolipuMenuteneii? // 3akons! Poccun: onbIT,
aHanu3, npaktuka. 2021. Ne 6. C. 42.
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oAO0OHBIX PEIIHCAHUHN TaKKe XapaKTePHU3YIOTCs IIpaBHAa 0POPMACHUS Psifia IIPOTOKOAOB
(4. 2 cT. 92, u. 3 cr. 141, 4. 3 cT. 166, 4. 2—4 cr. 190 U ApP.) U MHOTHUX APYTHUX YTOAOBHO-
IIPOLECCYaABHBIX JOKYMEHTOB.

CTraHOBUTCSH O4YEBHUAHBIM, YTO B HAABHEHIIIEM TaKHE IIPABOTBOPYECKHUE TEHACHIIUU
paHoO MAH ITI03JHO IIPUBEAYT 3aKOHOAATEAd K HEOOXOIUMOCTH ITOAPOOHON peraaMeHTaIluu B
YIIK P® dopmara Oymaru, MapKH HAU TEXHUYECKHX XapaKTEPHUCTHK IIPHHTEpPA — OAS
H3TOTOBAEHHSA TOIO HMAHW HHOI'O MOOKYMEHTA, IIBeTa IIacThl MIAPHUKOBOH pPYy4YKH — [OAd
BBIIIOAHEHUS IIOAIINCH HUAHM 3alI0AHEHHS IIPOYUX PYKOIIHUCHBIX (pparMeHTOB U T.A. [loaToMy
OoCTaeTCd AUIIb ITopanoBaThed, 4To B 2007 r. 13 cpephbl 3aKOHOAATEABHOTO PETYAUPOBAHUS,
HaAKOHEI[-TO, OBbIAM BBIBENEHBbI caMH OAaHKH IIPOLIECCYaABHBIX MOOKYMEHTOB, paHee
npeaycMoTpeHHble cT. 476, 477 YIIK Pd, T.e. ucnpaBaeHa IpaBOTBOpUYECKas OIIHOKA,
KoTopasi BOOOIIle HAaXOAHMAACh BHE 30HBI IIOHHUMAaHHS OOABIIMHCTBA CIIEIIMAAUCTOB U HeE
BBIAECPXKHUBara HUKaKON KPUTHKH.

OmHako TIIpaBHAA CAEOCTBEHHOTO [IEAOIIPOM3BOACTBA, Bce Ooaee u  Ooaee
IIPOHUKAIOIIME B  3aKOHONATEABHYIO  MaTEpPHIO, HE  OrpaHUYHUBAIOTCA  AHIIb
ycraHoBAeHHbIMU YIIK P® TpebGoBaHUAMHU, IIPEeIbABAIEMBIMH K OQOPMAECHUIO
IIPOILECCYaABHBIX NOKYMEHTOB. B peasbHOCTH CYILECTBYIOT M MHOTHE APYTHU€ ITIOAOXKEHUS
YTOAOBHO-IIPOIIECCYaABHOTO IIpaBa, CoAepKallye cyrybo TEXHOAOTHYECKHE PEKOMEHIAINH,
CIIOCOOCTBYIOIIIFIE OpraHaM IMIPEeaBapPUTEABHOTO CAEACTBHS B HalAeXKallleM HCIIOAHEHWH
CBOUX TIOCYJapCTBEHHO-BAACTHBIX I[IOAHOMOYHH. TakKoBbIM, HalIpHUMeEp, BHUIANUTCSI
npenycMoTpeHHoe 4. 9 cr. 166 YIIK P® mpenmncanue o HEIPeMEHHOM IIOMEIIeHUU
IIOCTQHOBAEHHA O 3aCEKPEeYUBAHHH MOAaHHBIX O AHYHOCTH YyYacTHHKaA CAEICTBEHHOTO
[OeHCTBUS B KOHBEPT (He B AIOOYIO IIPHUTOAHYIO VIIAKOBKY, & MMEHHO B KOHBepT!) m ero
0093aTEeABHOM OIleYaThbIBAHUU (He OOeCHeYeHHMH €ero HENIPHUKOCHOBEHHOCTH AIOOBIM
HaJIe’KHBIM CIIOCOOOM, a MMEHHO oIredyaTtbIBaHuu!). Ilo Bcell BEpOATHOCTH, aHAAOTHYHBIM
obpa3oM MOKHO 0OOCHOBAThb U mIpemycMorTpeHHoe 4. 1 cr. 217 YIIK Pd tpebGoBaHHE O
IpeqbsIBACHUN OOBHHSEMOMY U 3allUTHHUKY MAaTe€pPHUaAOB OKOHYEHHOTO IIPOHU3BOACTBOM
YTOAOBHOTO [€Aa HE HHa4Ye KaK B [IPOIINTOM U IPOHyMepoBaHHOM Buze. Ilo kpaliHel mepe,
HH OIHO HWHOe OOBSICHEHHE MOaHHOIO HIoAaHCA, B TOM 4YHCAE IIPEAIIoAaralolllee ero
00yCAOBAEHHOCTh HaMEpPEHHEM 3aKOHOMATEAs] NCKAIOYHTH BO3MOXKHOCTE (parbCUDPUKAIINHT
HEIOOPOCOBECTHBIM CAENOBATEAEM TE€X HAHM HWHBIX [OKYMEHTOB, IIPEICTABASIETCS
HECOCTOSITEABHBIM — BCSIKOMY IIPAKTHYE€CKOMY Pa0OTHUKY JIOAIKHO OBITH XOPOIIIO U3BECTHO,
4TO TIIPH IKEAaHWH AI0OOM OGoaee HMAM MeEHee ONIBITHBIH COTPYOHHK OpPraHoOB
IpenBapPUTEABHOTO CAEACTBUA 0e3 3aTpyaHeHUil crocobeH O0OUTH yKa3aHHBIH Oapnep.
JlymaeTcd, 4TO [OEAOIIPOHU3BOACTBEHHYIO OCHOBY HMEIOT M MHOTHE [APYTHE IIOAOXKEHUL
YTOAOBHO-ITPOILIECCYaABHOT'O 3aKOHA.

C ueMm e OBIAO CBS3aHO BO3HHKHOBEHHE YKAa3aHHOI'O CHCTEMHOIO HeOOCTaTKa
HaIMOHAABHON IIPaBOTBOPYECKOM IMOAUTHKHU? YTO IIOCAYKHAO OCHOBHOM HIPHUYMNHOMH,
IPEenOIIPEAEAUBIIEN IIPOHUKHOBEHHE IIPABHA CAE€ACTBEHHOTO [OEAOIIPOM3BOACTBA B
3aKOHOATEABHYIO MaTEpPHIO, T.€. UX BO3BEIACHUE Ha YPOBEHBb BBICOKOH IIPOILIECCYaABHOH
¢dopmMBbI?

OTBeTHI Ha JaHHBIE BOIIPOCHI IIPEACTABAGIOTCA HE TAKHMH YK CAOXKHBIMHU, OIHAKO
TpeOyIOT HEKOTOPOro IIOTPYKEHHS B MCTOPHUIO PAa3BUTHS HAIIHOHAABHOH CHCTEMBI
YTOAOBHOTO CyAOIIpoH3BoAcTBa 3a nocaenuue 100 aer. Ilo Bce#t BHAMMOCTH, OAOOHBIE
IIpaBOTBOPYECKHE TEHAEHIIUU 3apOAHAUCH €Ille B Hadaae 1920-x rIT., T.e. 3a0ATO [0
nosgBAeHUs IpoekTa nedcrByromtero YIIK Pd. OnHu OblAM CBsSI3aHBI C ABYMS BasKHBIMU
dakTOpaMy, OKa3aBIIUMHU OOABIIIOE BAHUSHHE U Ha (POPMHUPOBAHHE PAHHECOBETCKOH W Ha
OaAbHEHUIIee pa3BUTHE I1I03JHECOBETCKOMN U IIOCTCOBETCKOM YTOAOBHOH IOCTULIHH.

[TepBBI# M3 3THUX (PAKTOPOB 3aKAIOYAACH B BBI3BAHHOH Cyry0O IIOAUTHYECKUMU
IpUYUHaAMH aIMHUHUCTPATUBHU3AIINH YTOAOBHOM IOCTHIIMM, B BO3AOXKEHHH KAACCHYECKHX
IOPUCAUKITMOHHBIX (cynmebHO-cAEICTBEHHBIX) IIOAHOMOYMH Ha HCIIOAHUTEABHO-
pacnopaauTeAbHble, B YaCTHOCTH Ha «CHAOBBbIE», BedoMcCTBa. J[laHHBIA QaKTop cTaa
OPAMBIM CA€ICTBHEM H3BECTHBIX KaTakKAHM3MOB 1917 r., mpuBeAUINX K KapAHWHaAABHBIM
Ipeobpa30BaHUSAM BCEH CHCTEMBI FTOCYIapPCTBEHHOT'O YIIPABAEHUS, HEBOABHO 3aTPOHYBIINM
M OprasHbl IIPEeABapUTEABHOTO CAEACTBHS, U IIOPAI0K peasu3allid HMH YTOAOBHO-
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IIpoliecCyaAbHBIX ITIOAHOMOYMH. Benp npenonpeneseHHast U3BECTHBIM AEHUHCKHUM AO3YHIOM
«Bcg BaacTb coBeTaMm!» mapaaurMa HOBOIrO POCCHHMCKOTO, a 3aTeM U 00IIIeCOI03HOTO COIHyMa
He IlofpasyMeBasa IIPHHIUIIA pa3feA€HHd BAacTeH — OaKe B CYILIECTBOBAaBILEH paHee,
HauymHasg c 1860-x TIT., HECKOABKO ycedeHHO# ¢opme. IlocaemHsas, Oymaydu H3PsTHO
OrpaHUYEHHON TpagUIUSIMH caMoJep:KaBUs, TEeM He MeHee XapaKTepH30BaAach
OTHOCHUTEABPHO aBTOHOMHBIMH, OTIAEACHHBIMHU OT APYIUX BETBEM BAaCTH oOpraHaMu H
yUpexRAeHUaMH ocTuimu. U takuMm oOpa3oM, HeCMOTps Ha HaMEpPEeHHUS COBETCKOTO
IIPaBUTEABCTBA B IIEAOM COXPaHUTH BIIOAHE IIPHEMAEMbIe M XOPOIIO alpoOHpOBaHHBIE
JOPEBOAIOLIIOHHBIE MEXaHH3MBbl YILOAOBHOIO CYIAOIPOHU3BOACTBA, OHH YK€ HE MOTAHU
IIOAHOCTBIO COOTBETCTBOBATH IIpPeKHEeH MOAeAHW, CKOHCTPYHPOBAHHOM Ha I0400HH
«(KAQCCHUYECKOM» (PpaHIy3CKOH (HAIIOA€OHOBCKOM) KOHIENIIMM UM IIpeArioAararoiei
HaxoXAeHHe (QYHKIIUH IIPeABaAPUTEABHOTO CA€ACTBHUS — B BEAEHUH CyAeOHBIX
cAemoBaTeAel, OCYIIIECTBASIOIINX CBOIO paboTy IHIpH COXEHCTBHUH IIOAWIIMH U IIOX
HabOAIOMEHHEM IIPOKypaTyphl. BMecTo 5TOro IOpOKIOEHHBIE PEBOAIOIIMEH HapomgHBIE
CA€IOBATEAN BIIOAHE 32aKOHOMEPHO OBIAU ITE€PEeaHbl B IIPSIMOE IOTINHEHNE UCIIOAHUTEABHO-
pacnopanuTeApHOMy opraHy - Hapomnomy &komuccapuaty roctunumn (Hapkomiocty).
He ynuBuUTEABHO, 4YTO U CaM YTOAOBHBIN ITPOLIECC IIOIIAA B CHABHYIO 3aBUCHUMOCTE OT OPTaHOB
HCIIOAHUTEAPHOM BAACTH (B TEPMHHOAOTHH Te€X AE€T — OT OPraHOB TIOCYyAapCTBEHHOTIO
ynpaBaeHus). Kak copaBemamnBo nuinetr FHO.B. [lepumieB, momo0Hast 3aBUCHUMOCTEB BOODIIIE
Oblaa CBOMCTBEHHA [IAS BCEX IPABOBBIX HHCTUTYTOB TOI'O BpeMeHHY9.

Baaromapss  ykKazaHHBIM  HOBOBBeIEHHdAM  obaanaromuye  Bce  IIOAHOTOH
IOPUCAVKIINOHHONH  IpaBOCYyOBEKTHOCTH  CAEQOBATEAM  OKA3aAHMCh B  IIOAOKEHUU
KAQCCHYECKHX YMHOBHUKOB, CTaAW pPSIOOBBIMH IIPEACTAaBHTEASIMU  (<BUHTHKaMM»)
HapacTamlle rocy1apCcTBEeHHOM OI0poKpaTHH. KcTaTn, MMEHHO IT03TOMY BCE OasbHEHIIHe,
B TOM 4HCAe (PyHIOaMeHTaAbHbIE ITPeoOpa30BaHUs COBETCKOH YTOAOBHOM IOCTUIINH, OBIAH,
€CAM U He BIIOAHE I1eAeCOOOpPa3HBIMH, TO BO BCSIKOM CAyYae AOCTATOYHO MOHATHBIMU U
npeackasyeMbIMH. Hampumep, mnpoao66upoBanHoe A.9l. BBIIIMHCKHM U €ro
€IUHOMBIIIACHHUKAMH, B CBA3H C YEM YacTO KPHUTHKyeMOE€ MHOTHMMH COBPEMEHHBIMH
aBTOpaMHM, H3BECTHOE DPEIICHHE O IEPEXO[E OPraHOB NPEABAPHUTEABHOIO CACACTBHA M3
cynebHOTO BemeHUsS B HOpokypaTtypy (1928 r.)100 pa camoM geae BO MHOIOM HMEAO
OpraHU3allMOHHO-IITATHBIN XapakTep. Beap B cuAy HaXoXKIEHUS U CyI0B, U IIPOKypaTyphl
B CHCTEeMe eIUHOTo opraHa BaacTu — Hapkomiocra mnomobHasa pedopma (paKTHIeCKU
CBOAMAACH He 0Ooaee YeM K IIepeBOAY CAEACTBEHHOIO ammnapaTra B3 OIHOIO «TAaBKa» B
Apyro#i. OTHM K€ MOXKHO OOBICHUTH W IIaru, HaIpaBA€HHblEe Ha o00pa3oBaHHE
caeactBeHHbIX noapasaeseHuit HKB/I CCCP (1938 r.)101 u MB/I CCCP (1963 r.)!102 — ecau yzK
TOCYyZIapCTBO IIOIIIAO II0 ITyTH BO3AOKEHUS (PYHKIIUHU IIPeIBaPUTEABHOI'0 PACCAEJOBAHUS Ha
OVH HCIIOAHHUTEABHO-PACIOPSAUTEABHBIN OpraH, TO YTO MEIIAAO0 BO3AOXKHUTH TaKHE XKe
PYHKIIMH Ha ApyTrHe 1og00HbIEe OpTaHbl.

B pesyabTare aAMHUHHUCTPATHBU3AIIH OPTraHOB IIPEABAPUTEABHOIO CACICTBHA UM CTaAHd
IIPUCYIIM OCOOBIM YHMHOBHHYHU KAMMAT, OIOpOKpaTHdecKas aTMocdepa U cBoeobpasHas
«MHHHCTEpPCKasl» MeHTaAbHOCTh. OHH Hadaau (OpMHpPOBAThCA U paboTaTh Ha I10100HUU
KAQCCHYECKHMX OPTraHOB MCIIOAHUTEABHOM BaacTU. [Iag HUX CTaAM CBONCTBEHHBI CTPOTHE
yIIpaBA€HYECKHE BEPTHKAAH, IEA€HHE Ha TAaBHbIE YIIPABACHUS (IellapTaMeHThl), yIIpaBAE€HHH,
OTAEABI M IIp. HO TEPPUTOPHAABHOMY M OTPACACBOMY IIPHHIIMIIAM, HEPAPXUIHOCTH
IIOAHOMOYHH, 0093aHHOCTh HCIIOAHEHUsS yKa3aHWP Ha4dyaAbCTBaA, COTAACOBaHHE C
PYKOBOIUTEASIMH PA3HOTO YPOBHS HamboAaee BasKHBIX PELIeHHH, B YaCTHOCTH BU3HWpPOBaHUE
COOTBETCTBYIOIIMX JOKYMEHTOB U T.[.

9 Nepumies F0.B. Vronosroe nocyse6HOE MPOM3BOACTBO: KOHIEMIHS MPOLEAYPHOrO M (yHKIMOHATIBHO-IPABOBOTO
MIOCTPOEHHUSI: JTUC. ... I-pa opua. Hayk. Omck, 2005. C. 29-30.

100 06 nsmenennu [onoxenus o cynoycrpoiicree PCOCP: TMocranosnenne BIIUK u CHK PCOCP ot 3 cenrsops 1928 r.
101 06 opranumsaiuu Cnencreennoii yactu HKBJ] CCCP: Ipuka3 HKBJ CCCP or 22 nekabps 1938 r.

120 npemocTapieHuy paBa NPOM3BOJICTBA MPEIBAPUTEIHLHOTO CIIEACTBUS OPraHaM OXPaHbl OOIIECTBEHHOTO MOPSIKA:
Vka3 [Ipesunuyma BC CCCP ot 6 anpens 1963 r. Ne 1237-VILL
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BBuagy yKa3zaHHBIX OOCTOSTEABCTB INIPOHUKHOBEHHE IIPABHA CAEACTBEHHOTO
JOEAOIIPOU3BOACTBA B 3aKOHOOATEABHYIO MaTEpHIO, IIPEAIIoAaralolllee MX BO3BEACHHE Ha
YPOBEHb BBICOKOH IIpomeccyaabHOM (popMbl u mpeBpammarwiiee YIIK Pd B
aAMUHUCTPATUBHBIY peraaMeHT, B MHCTPYKIIHIO, IepecTaeT BUAETHCS TaKUM YK CTPaHHBIM
U HEAENbIM. Beab ecAM KAaCCHYECKOMY CAELOBATEAI0 KaK IIPEACTAaBUTEAI0 YTOAOBHOH
IOCTHULIMH HAIAEKUT PYKOBOACTBOBATBHCA B CBOEM MOEATEABHOCTH 3aKOHOM B BBICOKOM
IIOHHMaHHHM 3TOro (peHOMEHA, TO OCHOBHBIM PYKOBOACTBOM A UHMHOBHHKA SBAGETCH
I[IPAaBOBOM aKT VIIPABACHHS, HEPEAKO COAEPIKAIWN TOT CaMbli aIMHHHUCTPATUBHBIN
peraamMeHT, Ty camyio HMHCTpyKiuio! Ecau ocylecTBaeHHE KAACCHUECKHX CAE€NCTBEHHBIX
dyHKIIME  OOAKHO  IIoApas3yMeBaTh  OTHOCUTEABHYIO  IIpPOlleCCyaAbHYI0  cBobomy,
BBIPa2KEHHYIO B BO3MOXKHOCTH Pa3yMHOTO HCIIOAB30BaHHS JUCKPELMOHHBIX IIOAHOMOYHHN U
PallMOHAABHOT'O Ka3yaAbHOI'O TOAKOBAHHS IIpaBa, TO aAMHUHUCTpPATUBHAasS OeATE€ABHOCTb
OOBIYHOTO «MHHHCTEPCKOIO» CAYZKaIlleTO0 HMeeT Tropa3no 0Ooaee POpMasN30BaAHHBIH
XapakTep, T.€. 3a4acTyl0 CBOOUTCSI K OYyKBAAbHO IIOIIATOBOMY aAroputMmy. Ecau
KAQCCHYECKHE CAEIOBATEAH — OTO ITOAHOIIEHHbIE CYOBEKThI YTOAOBHOTO CYZOIIPOHU3BOACTBA,
TO paboTa PsSAOBBIX YHHOBHHKOB BO-MHOIOM CBSI3aHa HMEHHO C JIEAOITPOHM3BOACTBOM H
[AOKYMEHTOO0O0pPOTOM.

Bropo#i darTop, MOBAMABIINK Ha BO3HHKHOBEHHE IIPABOTBOPYECKOM IIOAUTHKH,
cocrosiliiell B BO3BeNEHUH IIPpAaBUA CAEICTBEHHOI'O JEAOIIPOU3BOACTBA Ha yPOBEHb BHICOKOM
IIpollecCyaAbHOH (popMBI, ObIA HATIPSIMYIO CBS3aH C BBI3BAHHBIMU U3BECTHBIMH IPUYNHAMHU
IIOCTPEBOAIOIIMOHHBIM KaIpOBBIM TOAOAOM, C OTCYTCTBHEM B PACHOPAKEHHUU COBETCKOH
BAAQCTH [OOCTATOYHOTO YHCAA OIIBITHBIX CAEIOBaTeA€Y «CTApOM 3aKaAKH», CIIOCOOHBIX
CIIPaBUTHCH C 00YCAOBAEHHBIMH PE3K0 BO3POCIIIEH KPUMHUHaAU3AIINEH 00111eCcTBa OOABIITIMH
obpreMaMu CyneOHOM, IHIPOKYPOPCKOH U CAEACTBEHHOM paboThl. [IAsd HIPeomoAeHUS
YKa3aHHOH ITpOOAEMBI COBETCKOE IIPaBUTEABCTBO OBIAO BBIHYKIEHO IIPEAIPUHATH
[OOCTaTOYHO PHUCKOBAHHYIO, HO, II0 BCEH¥ BEPOATHOCTH, €AUHCTBEHHO BO3MOXKHYIO MEPY —
Ha4vyaA0o INPHHUMAaTh Ha paboTy B OpraHbl IPEeABapHUTEABHOIO CAEACTBUS HIEOAOTHYECKHU
IIpeJaHHbIX BAACTH, OOHAKO HE MMEIOIIHX IOPUANYIECKOI0 00pa30BaHUs U IIPAKTHIECKOIO
OIIBITA AWIL: PA3HOYHHIEB, Pab0YMX, COAIAT, MATPOCOB H IIP.

Kcratu, BEpoSaTHO, UTO I10 TOM ke nNpudrHe B 1920-e I'T. BO3HHKAU HUIeH O HaJAEAEHUHN
IOPUCOUKIITMOHHBIMHY IIOAHOMOYHUSIMHM OpPraHOB [OO3HAHHUS, O IIPEOOCTABACHUH UM
BO3MOZKHOCTH I[IPOM3BOACTBA  IIPEABAPHUTEABHOIO  PACCAEIOBAHHS U  COOHUpaHUS
IIOAHOLIEHHBIX [OKa3aTE€ABCTB, pPaBHBIX II0 IOPHUAWYECKOM CHAE [OOKas3aTeAbCTBaM,
c(hopMHUPOBAHHBIX CAEIOBATEAEM AU CyaoM. Hanmpumep, N3BEeCTHOMY COBETCKOMY YIEHOMY
Toro BpeMeHu B.U. 'poMOBY NOpPSOOK IIPOXOXKIEHMHS YTOAOBHBIX €A YEPE3 OpraHbl
[IO3HAHUS IIPEACTABASIACS BIIOAHE OOOCHOBAHHBIM M PAa3yMHBIM UMEHHO BBHAY HEOOABIION
HITATHOM YHCAEHHOCTH CAE€ACTBEHHBIX IIOoApa3feAcHHN!03. B maspHEHIlleM 3TH HOEHU
IepepocCAn B YCTOMYHUBBIE TEHACHIIMH, BBIPpa’KEHHBIE BO Bce Ooablueidi u Ooabmreit
IIPOIleCCYaAr3allui OPraHOB MOO3HaHUS, B COAMIKEHHM BBIIIOAHAEMBIX HMH (PYHKIUH C
PYHKIIUSIMH OpPraHOB IIPEABAPUTEABHOIO CAE€ACTBUS, B IIOCTEIIEHHOM IIpeBpallleHUU
[O3HAHHS B aAbTepHATHBHYIO (DOPMY pPacCA€IOBaHHUS, a CaMOro A03HaBaTeAs — B HEKOTI'O
KBa3HCAEN0BATEAM.

[Tpu Takmx oOCTOATEABCTBAX BO3BEAEHHE B PAHr 3aKOHA IIPABHA CAEICTBEHHOTO
JE€AOITPOU3BOICTBA BO3BIMEAO OOABIION ITPAKTHYECKHH 3(P(PEKT, IT03BOAUAO OTHOCHTEABHO
«MaAO¥ KpOBBIO» MOOOUTHCA O4YEHb BayKHOI'O pe3yAbTarta. [laHHBIM II0AXO0N SBHO
IOCTIOCOOCTBOBAaA O0ECIIEYEeHUI0 3aKOHHOCTHU [AeHWCTBHUH U pPEeNIeHUuH HaYUHAIOIIMX
caemoBaTeAed (TeX caMbpIX OBIBIIMX PA3HOYHHIIEB, pabodHX, COAAT, MATPOCOB U Ip.), HE
HMEIOIINX [OAXKHOIO 0o0Opa3oBaHHSA W He O00AaMaloIIMX BCEM CIIEKTPOM AHYHOCTHBIX
Ka4eCcTB, HEOOXOAUMBIX AT PabOTHI B cpepe YTOAOBHOM FOCTHUITUU.

OmHako He COBCEM SICHO, ITOYeMy II000HBIE, K CAOBY, BIIOAHE CBOEBpPEMEHHBIE
IIPaBOTBOPYECKHE MEPHI IIOCAE IIPEOJOACHHS CYIIIECTBOBABIINX B II€PBBIE I'OAbI COBETCKOH
BAACTH TPYOHOCTEH HE MPEKPaATHAHCh, &, HAIIPOTHB, IIPEBPATHAUCE B HEKHE
«TPamUIIMOHHBIe» IIOAXOABI K YTOAOBHO-IIPOIIECCYaABHOMY peryaupoBaHuio. Eie Goaee

183 Tpomos B.U. Jlo3HaHWE W NpeNBAPHUTENLHOE CJIEACTBHE. T€OpHS M TEXHHKA DACCIENOBAHUS TPECTYILICHHUN:

PYKOBOZCTBO JUISI OPTaHOB JJO3HAHMS M HAPOAHBIX cienoBaresnei / mox pea. H.B. Kpsutenxko. 2-e u3n. M., 1926. C. 13.

47

2€202/(12)€ N HOMVE H vIIavdll




ITPABIOA H SAKOH Ne 3(21)/2022

YTOJIOBHBIN ITPOIECC

HETIOHSATHOM IIpeNCTaBAdEeTCs IIpUYMHA, OOYCAOBHUBILAS IIIMPOKOE pPaCIpPOCTpaHEeHHe,
OYKBaABHO «BTOPOE POXKAEHHE» ITHX NOAXON0B Ha pydexke XX-XXI BB. ¥ X IIOBCEMECTHOE
oTpaxkeHHe B TeKcTe meiicrByroinero YIIK P®. M B 9To# CBA3U CTOUT 0OpaTUTH ocoboe
BHHMaHUE, YTO HU YTOAOBHO-IIpolieccyaabHble KozieKcbl PCOCP 1922 u 1923 rr., HU Ooaee
HO3OHUM YTroaoBHO-TIpolleccyaabHBbIM Kozmekc PCHOCP 1960 r., He mpeamosarasml TakoTo
6OABIIIOTO KOAMYECTBA TEXHHYECKHUX IIPABHA M TEXHOAOTHYECKHX PEKOMeHOanui, Kakoe
npucyte YIIK P®. K caoBy, B netictByronieM Kozmekce pe3ko ycHuanaachk (hopMaan3alius He
TOABKO CAE€IICTBEHHOI'0, HO U CyZeOHOro IeAOITPON3BOACTBA, HAIIPUMED, ITIOSIBUANUCH BECBMAa
pPa3BepPHYTHIE «ITaMATKH» 10 O(POPMAEHHUIO IIPUTOBOPOB U APYTHUX CyAeOHBIX akTOB (cT. 231,
259, 304-309 YIIK P® u 1.1.).

PasymeeTrcss, MOXKHO ITPEOIIOAOXKHUTH, 4YTO paspaboruuku YIIK Pd B ompeneséHHOMI
CTEIIeHH! YII0I00MANCH CBOMM KOAAETaM, FOTOBSIIINM IIPOEKTHI IIEPBBIX COBETCKUX KOIEKCOB, —
IPHUHAAN BO BHHMAaHHE HOBYIO BCIBIIIIKY KaJpPOBOIO TOAOMA, HABUBIIETOCH CAEACTBUEM
paspasuBuierocd B 1990-x IT. ouepe HOr0 Kpu3nca IIpaBOOXPaHUTEABHBIX OPraHoB. Bmecte ¢
TEM MPEACTABASIECTCH, YTO 3TOT II€PEAOMHBIN MOMEHT Pa3BHUTHS YyTOAOBHOM IOCTUIINH BCE-TaKH
He BBI3BAA TAKHX CEPbE3HBIX IIOCAEICTBUM, KOTOpPhbIE B CBOE€ BpeMs OBIAM IIOPOKICHBI
OKTIOPBCKON PEBOAIOIIMEH U TPaXKAaHCKOM BOMHOH. K ToMy ke B IIoOCA€OHUE TOMbI
roCyJapCTBY B IIEAOM YIAAAOCH CYIIECTBEHHO IIOBBICHUTDH IIPECTHXK PaboThl B CAeICTBEHHOM
xkomutere P® um npyrux opraHax NIpeaBapHUTEABHOIO CAE€ACTBHS, CO34AaTh YCAOBHUS AL
IIPUBAEYEHUS Ha paboTy B 3TH OpPraHbl BEICOKOIIPO(ECCHOHAABHBIX IOPHUCTOB, 00AaJAIOIITUX
BCEMH HEOOXOAMMBIMH KadeCTBAMH [IAS OCYILIECTBAEHHS YTOAOBHO-IIPOIIECCYaABLHOMH
nesteabHocTU. Torma Kak kKoandecTBO BBomuMEBIX B YIIK Pd TexHmyeckux HnpaBUA U
TEXHOAOTMYECKHX PEKOMEHAIINM, HAIIPOTUB, AUIIL YyBeanunBaeTcda. Hampumep, B 2009 r.
ObIAM BBEZEHBI TEXHHUYECKHEe IIpaBHAA COCTABAEHHS [JOCyNeOHOTO COTAAQILEHUS O
corpynHudectBe (cr. 317.3 VYIIK Pd), a B 2018 r. - TexHHUYecKHe IIpaBHUAa U
TEXHOAOTHYECKHE pPEeKOMEHIAIlMM B 4YacTH (UKCAIIMU I[IPOIIECCYaAbHOTO IeHCTBUS,
COIIPSI?KEHHOTO0 C U3BATHUEM HOCHTEAS LIM(PPOBOY MHGpOPMAIIMU HUAM €€ KOIIMPOBaHHEM Ha
mHOU HocuTeAab (cr. 164.1 YIIK P®) u T.1.

B aToi1 cBa3u 6oaee IpaBAOIIONOOHOM SBAsSIeTCS MHasa Bepcud. [IpencraBagercs, 4To
H300HMANE TEXHUYECKHUX IPABUA U TEXHOAOTHUECKHUX peKoMeHaalui B Tekcre YIIK PD — ato
IIPSIMOE CAEICTBHE OYePEAHBIX IPABOTBOPUYECKUX ITPOOAEM, ITPUCYIIUX PEAAUSIM PA3BUTHUS
poccuiickoil rocyzmapcTBeHHOCTH Ha pybexke XX-XXI BB. Kak m3BecTHO, AeHCTBYIOUIHH
Konekc pazpabarbiBascs U IIPUHHUMAACH BeCbMa IIOCIIEIIHO, IO AaBA€HHEM Pa3AHYHBIX
IIOAUTHYECKHX CHA H «3a0K€aHCKHX NapTHepoB». lIpuyeM OaseKo He BCe€ y4YaCTHHUKH
COOTBETCTBYIOIIEH paboyeil Ipymnmbl B AOCTATOYHOM CTEIIEHU 00AamaAu HEOOXOOUMBIMH
3HAQHUIMHU YILOAOBHO-IIPOIIECCYaABbHOH  OOKTPHHBI, IOPHUAWYECKHM KpPyro3opoM U
IIPaBOTBOPYECKHMH HaBbIKaAMH ITOATOTOBKH 3aKOHOMAATEABHBIX aKTOB KOAU(MHUIIMPOBAHHOI'O
xapakrepa. CrpaBeIAUBOCTH pagyd BCE XK€ CTOUT OTMETUTH, YTO B yYKA3aHHYIO TPYIILYy
BXOMYIAU U KPYIIHBIE POCCHHCKHE y4E€HBIE-IIPABOBEABI, IPEKPACHO OCO3HAIOIINE OTAUYUL
BBICOKOTI'O IIpeJHAa3Ha4Y€HHUd YTOAOBHO-IIPOIIECCYaAbHOM (DOPMBI OT TEXHHUYECKUX IIPaBHA U
TEeXHOAOTHYECKHUX PEKOMEeHOAIlHui paboThl C IPOIECCyaAbHBIMH JOKYMEHTAMU, T.€. MEXKIY
YTOAOBHBIM CYZAOIPOU3BOACTBOM M YTOAOBHO-IIPOILIECCYAABHBIM JE€AOIIPOHU3BOACTBOM.
OpnHako, 1o Bcell BEpPOATHOCTH, CAHIIIKOM YBAEKIIHCH HanuboAee «BasKHBIMH» ITpobAeMaMHU
Pa3BUTHUHA YrOAOBHOH IOCTHIIMH (Ipe3yMIIIIMed HEBHHOBHOCTH, o0OeclledyeHHeM IIpaB
0OBUHSAEMOTI0, COCTH3aTEABHOCTBHIO YTOAOBHOTO IIPOIlecca, IIOBCEMECTHBLIM BHeIpPEHUEM
Ccylla HNPUCIKHBIX U T.O.) OHH HE YAEAHMAH [JOAKHOTO BHHMAaHHs 0oAee «IIPHU3E€MACHHBIM»
BOIIpOCaM, IIPEUMYIIECTBEHHO OCTaBUB 3Ty «4EePHYIO» paboTy CBOMM KOAAeraM, 0co0o He
IIOTPY2KEHHBIM B TOHKOCTH IIPaBOBOM NJOKTPHUHEI.

Ha ocHOBaHHMU H3A0KEHHOTO MOXKHO AHWMIb IOXKEAATh 3aKOHOMATEAI0 KaK MOXKHO
CKOpPEEe HU3XKUTh pPACCMOTPEHHBIM B HACTO4LIEH cTaTbe CHCTEMHBIN HEOOCTaTOK
HaITMOHAABHOM NIPaBOTBOPYECKOH IIOAMTHKM U HadaTh paboTy II0 [IOCTEIIEHHOMY
HCKAIOYEHHUIO U3 C(epbl 3aKOHONATEABHOTO PETYyAUPOBAHHSA IIPaBHA YIOAOBHO-
IIPOLIECCYaABHOI'O AEAOIIPOU3BOACTBA. KCcTaTH, 3TO O3BOAUT U PE3KO CHHU3UTD IIOTPEOHOCTH
B IIOCTOSIHHBIX HU3MEHEHUAX U NOIOAHEHHAX, BHOCUMEBIX B YIIK PP, MHOrHe M3 KOTOPBIX
HMEIOT SPKO BBIPAKEHHBIN TEXHUYECKHUH UAU TEXHOAOTHYECKHN XapaKTep.
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YroAoOBHO-IIPOIIECCYaAbHYIO  (POPMY  HEAB3S  OTOXKIAECTBASTH C  IIpaBHAAMU
CA€ICTBEHHOI'0 [IEAOIIPOU3BOACTBA U JOKyMeHTooOopora. Benb moTpeGHOCTE B yTOAOBHO-
IIpolieccyasbHOM hopMe IIPeaoIpeNeAdeTCs He X KEeAaHUEM 3aKOHOAATeAs OKa3aTh ITIOMOIIb
B OCBOEHHHM I[IPUKAQOHBIX HAaBBIKOB pabOThl C [JOKYMEHTaMH, a HeOoOXOOUMOCTBIO
obecriedeHNs BO3HUKAIONIMX B CBA3M C I[IPOMU3BOACTBOM II0 YTLOAOBHOMY €AY
IIPaBOOTHOIIEHUHN HaA€XKAaITUMHU IOPUANYECKUMHU (He TEXHUYECKHUMHU HAU
TEXHOAOTHYECKHUMH, & UMEHHO BLICOKHMH IOPUIMYECKHUMI!) rapaHTHIMHU JOOPOKAYeCTBEHHOCTH
IIAQHUPYEMBIX PE3yABTATOB. [109TOMY yrOAOBHO-IIpOIleCCyaabHAad hopMa U HYKJAETCHd HE B
IIOA3aKOHHOM, a B 3aKOHOJATEABHOM PEryAHUPOBAHHHU, IIPEAIIOAATAIOIIEM YCAOXKHEHHYIO
IpoLeaypy IpaBOTBOPYECTBA.

B TO Xke BpemMd IpaBHAa CAEACTBEHHOTO MOEAOIIPOM3BOACTBA HE IHOApPa3yMEBAIOT
HHUKAKOI'0O BBICOKOTO IpeJgHA3HA4YeHHUd — OHHM HallpaBA€HBI HCKAIOYHTEABPHO Ha
ONTHMH3AINIO CACACTBEHHOM HNpakKTHKHU. [losToMy BO MHOIOM HamaezKalllee 3HaHHE
HNOMOOHBIX TEXHWYECKHX [IpPaBHA W  TEXHOAOTHUYECKHX PEKOMEHAAIUH  JOAIKHO
IPEeNoNpPeneAdTECS BBICOKHMM YPOBHEM O00pa30BaHHOCTH, IIPABOIIOHMMAaHUd, IIPaBOBOH
KyABTYPbl U [OPYTMMH HEOOXOAWMBIMH KadeCTBAMHM AHYHOCTH 4YAE€HA COBPEMEHHOTIO
obrmrecTBa, TeM 0Ooaee IPENCTABUTEAS] YyTOAOBHOM IOCTHUIIMU. BIloAHE O4YEBHIHO, YTO €CAU
caeoBaTeAb HE IIOHHMAaeT CMBICA [OEAOIIPOM3BOACTBA, HE BA3AEET 3SAEMEHTAPHBIMH
HaBBbIKaMH I[IOATOTOBKH IOPHUANYECKH 3HAYMMBIX JOKYMEHTOB, HAIIpUMEp, HE 3HAET HUX
obsg3aTeAbHbIE PEKBU3UTHI, TO OH BOOOIIlE BPSAL AM MOXKET IIpPeTeHI0BaTh Ha 3aMelleHHe
rOCyJapCTBEHHOHN HOAXKHOCTH, CBA3aHHOM C peasnsalyiell IOpUCAUKIIMOHHBIX IIOAHOMOYHH
10 yTOAOBHOMY feAy. Bmecto npeBpatnenud YIIK P® B nHCTpyKIIUIO, B aAMUHUCTPATUBHBIN
peraaMeHT, B «IIaMATKy» OAd Oe3rpaMOTHBIX ITPAaBOIIPHUMEHHUTEAEH M pPa’zbsICHEHHUS Ha
YPOBHE (penepasbHOrO 3aKOHa IIPOCTEHIINX IIpaBHA OEAOIIPOM3BOJACTBA, I'OCYAApPCTBY
HaIAEXKUT 3aayMaThbcd 00 H3MEHEHHH CBOEM KaIpOBOH IIOAUTUKH, O HEOOXOAWMOCTHU
Ha3HAQ4YE€HUsT Ha [JOAXKHOCTH COTPYAHHUKOB OpPraHoOB IIPEABAPUTEABHOTO CAEACTBHA
IPO(PEeCCHOHAABHBIX  OPUCTOB. OOHAKO TIIpH  HEOOXOAMMOCTH  COOTBETCTBYIOIIIHE
TEXHUYECKHE IIpaBHAa M TEXHOAOTHYECKHE PEKOMEHIAIIMH MOTyT OBITh 3aKpEINA€HBI B
METOAUYECKOM  AMTEpaType W I[IOA3aKOHHBIX HOPMATHUBHBIX IIPaBOBBIX aKTax
BEIOMCTBEHHOI'0O XapakTepa, HalpaBA€HHBIX Ha ONTHMH3allMI0 U obecredeHue
eIMHO00pa3Hsd IPaBOIPHUMEHUTEABHON IPAKTHKH.
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HEKOTOPBIE ITPOLIECCYAABHBIE ACIIEKTBI ITPOU3BOACTBA CAEACTBEHHBIX
AEUCTBHH C HCIIOABSOBAHHEM BHAEO-KOH®EPEHII-CB5I3H

AMmurpuii AcekceeBHY CHPOTHHHH
PocroBckuii c¢uanan Caskr-IlerepOyprckoit akamemum  CAeOCTBEHHOIO  KOMHUTETA,
r. PoctoB-Ha-/loHy, Poccud, SD-9885123131@yandex.ru

AnHoTanmusa. B crarbe H3A0XKEH aHaAu3 HEKOTOPBIX IIOHATHH, 3AEMEHTOB
IIPaBOCYOBEKTHOCTH CA€OBATEA€H U peasHn3allll IIPOIIECCYaAbHBIX TpeboBaHUU B
MeXaHH3MaX HCIOAB30BaHUsS BHIE0-KOH(MEPEHII-CBA3U IIPH IIPOU3BOACTBE CAEACTBEHHBIX
JOEUCTBUH; IIpeasararoTcd AJOIIOAHEHHUY 3aKOHOAATEABCTBA, B YaCTHOCTH, 3aKOHOAAaTEABHOE
3aKperAeHre IIpollecca BHAEO(MUKCAIIMM B Hepas3pbIBHOM B3aUMOCBS3UM C MeCTaMU
IIPOU3BOACTBA CAEACTBEHHOTO ACHCTBHS.

KaroueBBI€ CAOBa: CAEOBATEAb, BHUIEO0-KOH(EPEHII-CBA3b, AOIPOC CBUIAETEAM,
IIOPYy4YEeHHE O IIPOU3BOACTBE CACACTBEHHOIO AEHCTBHS, BUAEO3AIIHUCH OOIIPOca

HOaa unutTHpoBaHua: CuporuHuH [I.A. HekoToprle mnpolieccyasbHbIE aCIIEKTBHI
IIPOU3BOACTBA CAE€ICTBEHHBIX AEUCTBHUHI C HCIIOAB30BAHHUEM BH1€0-KOH(EPEHI-CBI3U [/
[IpaBaa u 3akoH. 2022. Ne 3(21). C. 51-58.

SOME PROCEDURAL ASPECTS OF PRODUCTION OF INVESTIGATIVE
ACTIONS USING VIDEO CONFERENCE COMMUNICATION

Dmitry A. Sirotinin
Rostov branch SK RF SPb Academy, Rostov-on-Don, Russia, SD-9885123131@yandex.ru

Abstract. The article presents an analysis of some concepts, elements of the legal
personality of investigators and the implementation of procedural requirements in the
mechanisms for using videoconferencing in the course of investigative actions; additions
to the legislation are proposed, in particular, the legislative consolidation of the process of
video recording in an inseparable relationship with the places of production of an
investigative action.

Keywords: investigator, videoconferencing, interrogation of a witness, order to
conduct an investigative action, video recording of the interrogation

For citation: Sirotinin D.A. Some procedural aspects of production of investigative
actions using video conference communication // Truth and law. 2022. Ne 3(21).
P. 51-58.

B mekabpe 2021 r. B YroAOBHO-IIpOIleCCyaabHBIH Komekc Poccuiickoii denmeparimu
(YIIK Pd) BHeceHbI H3MEHEHUS U [IOIIOAHEHHUS, COOTBETCTBYIOIME COBPEMEHHBIM
JOCTUKEHUAM B cdepe TeAeKOMMYHUKAIIMOHHBIX TeXHOAOruii!%4. Tak, crarbeit 189!
YIIK P® B yroAoBHO-TIPOLIECCYaABHBIM IOPAAOK IIPOU3BOACTBA pPAAa CACACTBEHHBIX
OEUCTBUH BBEAEHA BO3MOXKHOCTb MX IIPOU3BOACTBA [AUCTAHIIMOHHO, a HMEHHO C
HUCIIOAB30BaHHUEM CHCTEM BHIEO-KOH(EpPeHII-CBA3U. [IpearocblAKaMi ITOSIBAEHHS TaKOTI'O
ropsiika B JOCyAeOHOM CTaguy YTOAOBHOI'O CyAOITPON3BOACTBA SIBUANUCH KaK OOBEKTHBHbBIE
HOTPeOHOCTH COBPEMEHHBIX YCAOBHM, TaK M IIOAOXKHTEAbHAas MpPaKTUKa IIPUMEHEHUs
JQUCTAHIIMOHHBIX CPEICTB B Cy/Le0HOM IIPOM3BOACTBE.

104 O BHeceHnyn U3MeHeHHI B YTOIOBHO-TIPOLECCYalbHBIN Koneke Poccuiickoit ®enepauunn: dpenep. 3axkon ot 30 nex.
2021 r. Ne 501-®3 // Cobp. 3akoHoarenabeTBa Poc. @enepanuu. 2022. Ne 1 (Hacts I). Cr. 70.

© Cupotunun J[.A., 2022
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YTOJIOBHBIN ITPOIECC

B umcae mepBBIX MOXKHO BBIIEAUTH HECKOABKO 00CTOSTEABCTB. OIHUM H3 HHUX
ABASIAACH HEOOXOIHMMOCTBH OOEeCIIeYeHHs MIPOU3BOACTBA CAENCTBEHHOIO MOEHCTBUS IIPHU
OTCYTCTBUH BO3MOXKHOCTH CBOEBPEMEHHOHN SBKH yYaCTBYVIOLIIETO B HEM AHWIA BBHOAY €ro
OTCYTCTBHH II0O MECTy IIPOM3BOJACTBA IIPEABAPUTEABHOTO CAEACTBHA (HAIIpUMeEp,
npeObIBaHUE B OTIIyCKE MAM KOMaHIUPOBKE, IPOKUBAHUE B OTAAA€HHOM PETrHOHE U JPyTHe
obcrogareabcTBa). CBg3aHHble ¢ pacnpocrpaHeHueM COVID-19 orpaHudeHuss B
OIIPEICACHHOM CTEIIeHH TaKiKe IIOBAUSIAW Ha OOOCHOBaHHE ITIOTPEeOHOCTH HOPMATHBHOIO
3aKpeNAeHHUs] OaHHBIX IIOAOXKEHHU. BmecTe c TeM caeayeT OTMETHUTH, UTO pa3paboTKa
3aKOHOIIPOEKTAa Ha4daAacCh €Ile 0 OTPaHUYUTEABHBIX MEPOIIPUATHH.

[pyroi axTyaspHOH H OOOCHOBAHHON NPHUYMHON pa3BUTHUd UW BHEOPEHUS
OUCTAHIIMOHHBIX TEXHOAOTHH B mocyneOHOe IIPOM3BOACTBO SBHAOCH CTPEMAEHHE
CYLIECTBEHHO COKpPaTHTh CpPOKH  IIPEABAPHUTEABHOTO  CAEIACTBHUA. BesycaoBHO,
HUCIIOAB30BaHNE BHE0-KOH(EPEHII-CBA3H IIPENOCTaBUAO KOAOCCAABHbIE BO3MOXKHOCTU B
TEPPUTOPHAABHOM OXBaTe€ MECT IMIpeObIBaHUA AHIl, yJacTHE KOTOPBIX B CA€ICTBEHHBIX
OeHACTBUAX  IIPU3HAHO  HEOOXOoAMMBIM. Tak:Ke  BO3MOXKHOCTBb JAUCTAHIIMOHHOTO
IIPOU3BOJACTBA CAEACTBEHHBIX AECHCTBUM CHHMAaET MHOTHE BOIIPOCHI OPraHU3aIIMOHHOIO U
MaTepHaABPHO-TEXHUYECKOT0 XapaKTepa, CBI3aHHbIe C obecredeHreM IIpoe3ia YYaCTHHKOB
YTOAOBHOTO CyZOIIPOU3BOACTBA K MECTY ITPOBEAEHHSI CA€ACTBEHHBIX A€HCTBHHI, B TOM YHCAE
c IpeObIBaHUEM caeoBaTeAeil U mo3HaBaTEAEH B CAYKeOHBIX KOMaHIUPOBKAaX.

Koneuno, polieccyasbHad BO3MOZKHOCTb OpraHu3allyu IIPOU3BOACTBA
CA€JICTBEHHOIO AeHUCTBUA C KOHKPETHBIM YIaCTHUKOM MOXKeT ObITh OoOecriedeHa B IIOPsaKe,
npenycMoTpeHHOM ctatbed 152 YIIK PP, myrem HanmpaBaeHUS IOPYUYEHUS O IIPOU3BO/ICTBE
OTHOEABHOTO CA€ACTBEHHOro pAelictBud. OOHAKO B 3TOM BapHaHTE CAE€IOBATEAb,
HallpaBUBIINH ITOPYy4YE€HHE, AWUIIECH BO3MOXKHOCTH AHMYHOI'O y4aCTHd B €r0o IIPOHU3BOJACTBE.
OH He MOXKEeT BOCIIOAB30BAaTHCS BBIOPAHHOM MM TaKTHKOH IIPOM3BOLCTBA CAEICTBEHHOTO
nericrBud. Peaansariyg norpebHOCTEN B 03KHUJaEMBIX Pe3yAbTaTax CAEIICTBEHHOIO AeHCTBUA
OCYIIECTBASIETCS AMIIb B 0O0BEME YCAOBHUM U KpPUTEPHUEB, IIPEAyCMOTPEHHBIX UM B
nopydyeHHH. B pane caydaeB OIBITHBIE CAE€OOBATEAM HaMedaloT B IHOPYyYEHHUHU
aAbTepHATHUBHBIE BaApHAHTHI HEOOXOUMBIX AeHCTBHUH B 3aBHCHMOCTH OT IIPEAIIOAAraeMbIX
OAaHHBIX, I[IOAYYEHHE KOTOPBIX OXHIOAETCI B XOHAE €ro BbIIOAHeHHd. OOHaAKO Takad
IIpakKTHUKa BCE XK€ HECOIIOCTaBUMa C BO3MOXKHOCTBIO AMYHOI'O IIPOU3BOACTBA CAEACTBEHHOI'O
JOEUCTBUL CAEOBATEAEM, OCYILECTBASIOIINM IIPOU3BOACTBO 10 YTOAOBHOMY IIEAY.

Kpowme 3T0r0, N3A0KEHHBIH TOPSIIOK HEe 00eCIIeYnBaeT IPOU3BOICTBO CAEICTBEHHOTO
OEHCTBULA M IIOAYYE€HHE €ro ITPOLECCYaABHBIX PE3yABTATOB B KOPOTKHH CPOK, TakK KakK B
cratbe 152 YIIK P® ycranoBaeH 10-CyTOYHBIM CPOK MCIIOAHEHUSI IIOPyYEHUSsI, K KOTOPOMY
Ha IIpakKTUKe IIpubaBageTcsd BpeMs, HEoOXOAUMOe [AS IIOCTYIIA€HUS K CAE€IOBATEAIO
IIPOTOKOAA CAEACTBEHHOI'O AEMCTBUL U UHBIX MaTEPHAAOB.

TakuMm obOpas3oM, peasn3alluss AAaBHO Ha3peBIIEH ITOTPEOHOCTH B HCIIOAB30BaHUHU
COBPEMEHHBIX TEACKOMMYHHUKAIIMOHHBIX TEXHOAOTHM B XO[€ IIPOBEAECHHUA pdaa
CA€ICTBEHHBIH MOEHCTBUH IIpeJOoCTaBHAA HOBBIE BO3MOXKHOCTH B XOe A0CyneOHOTo
IIPOU3BOACTBA.

AHaan3upys INoapoOHee MOIIOAHEHHS YyTOAOBHO-IIPOIIECCYaABHOTO 3aKOHA, o0paTuM
BHUMAaHHE Ha HOBBIE TEPMUHBI U [IOHATHS, HE BCE U3 KOTOPBIX UMEIOT ICHOE U OJHO3HAYHOE
TOAKOBAaHHE.

Tak, HOBBIA [OAs [A0CYZeOHOTO IIPOU3BOACTBA TEPMHUH «BHAEO-KOH(EPEHII-CBA3DY,
HECMOTPS Ha €ero MHOTOAETHIOIO MHTErpaIlHIo B CyAe0HOe ITPOu3BOACTBO (cT. 278! YIIK Pd)105,
He BKAIOYEH B II€pe€Y€Hb OCHOBHBIX HOHATUH, ucrioab3yeMbIX B YIIK Pd (ct. 5 YIIK Pd).

Caenyer oOpaTHUTh BHHUMAaHUE, YTO YKA3aHHBIHA TEPMHUH HCIIOAB3YETCS B YTOAOBHO-
IIPOLECCYAABHBIX U MHBIX 3aKOHOAATEABHBIX 1 HOPMAaTHUBHBIX aKTaxX B PA3ANYHBIX CAUTHBIX
U  pedUCHBIX  BapHaHTaAX  HAIIMCAHWSA  OTOTO  CAOXKHOIO CYIIIECTBUTEABHOTO
(BuIeokoH(EPEHIICBA3b, BHAEOKOH(EPEHII-CBSI3b, BUIE0-KOH(pEPEHII-CBI3b U T.11.). [Ipu
9TOM TaKoe pasHooOpasue HabAmaeTcsa [OaxKe B paMKax OJHOTO U TOTO Ke

105 O BHecenuu uzmMeHeHni B YTOIOBHO-POLECCYATBHBIN Kosieke Poccuiickoi Menepanuu: denep. 3akon ot 20 Mapra
2011 r. Ne 39-@3 // Cobp. 3akoHOmatenbeTBa Poc. @eneparun. 2011. Ne 13. Cr. 1686.
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3aKOHOJaTeAbHOro akTa. Hampumep, crarbu 189! u 278! VIIK PP comepzkaT paszandHOe
HallMCcaHHue 3Toro TepMuHa. OgHaKo, BBHUAY OAHO3HAYHOI'O CMBICAOBOI'O KOHTEKCTa BCEX
BapHaHTOB HAIIMCAHUS, 3TH Pa3AHYHS aHAAW3HUPOBATBHCS B HACTOMAIIEH cTaTbe HE OyOyT.
KoHcTaTupyeM AWIIEL KeAaTeABHOE IIPUBeNeHHEe K eIHHOO0OPa3HOMY HAITMCAHUIO JAHHOTO
TepMHUHA, YTO HEOOXOAWMO [AS MCKAIOUEHUS pHCKa opdorpaduydeckux OIIHOOK B
IIPOLIECCYaABHBIX JOKYMEHTAX.

B nonaTuifHOM 3Ha4Y€HUU TEPMUH «BHAE0-KOH(EPEHII-CBA3b» B €I0 OTHO3HAYHOM U
TOYHOM OIIPEEACHHH OTCYTCTBYET HaXK€ B 3aKOHOIATEABCTBE, PETYAHPYIOLIEM cdepy
uHpOPMaINH, HMH(OPMAITHOHHO-TEAEKOMMYHHUKAITMOHHBIX TE€XHOAOTHH u T.II.
He packpriBaeTcsa ero 3HadeHHE U B YTOAOBHO-IIPOIIECCYAAbHOM 3aKOHOIATEABCTBE, B TOM
YHCAE PETYAHPYIOIIEeM HocynebHOoe IIPOHU3BOACTBO.

[Tomumo orTcyTcTBHS O0OmIed AedUHHUIMKN He KOHKPETH3HUPOBAHBI U OTHOEABHBIE
aCIIeKThl JAaHHOMU TEXHOAOTHH. Tak, HECMOTPA Ha BO3MOXKHOCTH BHIE0-KOH(EPEHII-CBA3HU
obecriedynBaTh OJHOBPEMEHHYIO KOMMYHHKAITUIO HECKOABKHUX VYACTHHUKOB, TAKOH BapHaHT
€€ HCIIOAB30BaHHS He OroBopeH B HopMme cratbu 189! VYIIK Pd. Her mocTaTO4HBIX
Pa3psCHEHHH MW B BEIOMCTBEHHBIX HOPMAaTHBHBIX aKTaX, PEryAHPYIOIIHUX BOIIPOCHI
aocyne0HoTo IIPOH3BOACTBA Pa3AWYHBIMH opraHaMmi, OCYIILIECTBASIOIINMHU
IpeaBapuUTEABHOE paccAeJOBaHHUE.

CaemyeT OTMETUTH, YTO BHEAPEHHE HCIIOAB30BaHUS BUIE0-KOH(PEPEHII-CBA3U B
CcyZeOHYIO IPaKTHUKY TaK 3Ke XapaKTepU30BaAOCh H3HAYAABHBIM OTCYTCTBHUEM KOMIIAE€KCHOH
HOPMAaTHUBHOM peraaMeHTall{ JaHHOTO IIopaaKa.

B aTOM acrniekTe MHTEpEeCeH CAeLyIOIMI XpOHOAOTHYECKUH pakypc. IlepBele pakThI
HUCIIOAB30BaHUA BUAEOCBI3HU CYyI0M M3BECTHEI ¢ KOHIA 90-x rr. XX B. Takaa npakTuka Obiaa
onobpeHa BepxoBubiM CynoM, u yke 19 anpeag 2000 r. oH ITpOBeA CAYIIIAHHE OEA B PEKUME
YOAA€HHOTO IIPUCYTCTBHUS II0 BHUIAEOCBSA3H YYaCTHHUKOB H3 uHcaa IoAcyauMbIXx. C a3Toro
BpeMeHH B Poccuiickoit ®Penepaiiyin Hauasoch (POpMHUPOBaHHE BHAE0-KOH(EPEHII-CBA3HU
denepasbHOTO YPOBHS [IASI ITPOBENEHU CyAeOHBIX 3aceIaHmiilono,

HopmaTuBHOE 3aKpenA€HHE BO3MOXKHOCTH HCIIOAB30BAaHHA CYZAOM BHIEOCBA3H
IIPOM30IIAO TIO34HEE, CO BCTynAeHUEM B cuay YIIK P®, n kacaaoch cynga KaccalliOHHOM
uHcTaHIUHU (cT. 376 YIIK P®). Hecmotps Ha orcyTcrBHE B YIIK PCOCP u YIIK P® ykazanua
Ha BO3MOXKHOCTB HMCIIOAB30BaHUS BHAE0-KOH(EPEHII-CBA3U IIPH PACCMOTPEHHNH YTOAOBHBIX
[EA B Cy[lax IIEPBOM MHCTAHIINH, JaHHAd TEXHOAOTHS CTasa IIPUMEHSTBCA U B HUX107,

B wMmapre 2011 r. yroaoBHO-IPOLECCYAABHOE 3aKOHOAATEABCTBO MOOIIOAHEHO
crarbedl 278! YIIK PP o BO3MOXKHOCTH AOIIpOCa CyAOM CBHOETEASI C HCIIOAB30BaHHUEM
BU/I€0-KOH(MEPEHII-CBA3M 108, AHAaAOTHYHOE 3aKOHOATEABHOE 3aKpPEIA€HHE IIPOH30IIAO B
apbutrpazkuoMm (2010 r.) u rpaxxkganckoMm (2013 r.) cyZonpou3BOACTBAX.

CaenyeT OTMETHTBH, YTO, KPOME BHECEHHS [OOIIOAHEHHUN B Ha3BaHHBIE KOIEKCHI,
J[OATOE BpeMs He ObIAO IIPUHATO MHBIX HOPMATHUBHBIX aKTOB, PETAAMEHTHUPYIOIIUX [TOPSI 0K
HUCIIOAB30BaHUA BHOEO-KOH(EepeHIl-CBaA3u. Mcxons ©3 O4YeBHAHOM HTOTpPeOHOCTH B
Pa3bsiCHEHUHM M YTBEPKAEHUM €OMHOIO IIOpggKa M IIPaKTHKH HCIIOAB30BaHUS BHUIEO-
KoH(QepeHII-cBsA3u, B KoHIe 2015 r. Cynebubrii genaprameHT npu BepxoBHom Cyne
Poccuiickoti Penepanuun yrBepaua PeraamMeHT opraHu3anuy OPUMEHEHUd BHEO-
KOH(pEepEeHII-CBSI3H IIPH IIOATOTOBKE U IIPOBEAEHUH CyAeOHBIX 3acenaHmniil®®. B mynkre 1.5.
PeraamenTa naHbl pazbsCHEHHUS UCIIOAB3YEMbIX OCHOBHBIX ITOHATHH, B TOM YUCAE:

— «BuAeo-KoHQepeHI-cBa3b» (BKC) — aT0 criocob ocyiiecTBAeHUS ITPOLIECCYaAbHBIX
Oe¥cTBUH, IPENyCMOTPEHHBIX 3aKOHOM, C MCIIOAB30BAHUEM IIPOTPAMMHO-TEXHHYECKUX

106 Yindopmamus Bepxosroro Cyma P® ot 24.04.2020 «Beb-kordeperums B Bepxosrom Cyne Poccuiickoit deneparmm.
Joctyn u3 unbop.-npaBoBoi cucrembl «'apaHm.

107 Bpycaumpem JI.B. KoMMeHTapuii 3aKOHONATENBCTBA 06 OOECIEYEHHH O€30NaCHOCTH yYaCTHUKOB YIOJIOBHOTO
CYZOTIPOM3BOJICTRA (TTocTaTeHbIN). JlocTym n3 cipas.-mipaBoBoii cucteMsl «Koncymnbrantl Limrocy.

198 O BHEceHMn U3MeHeHHUi B YTOIOBHO-TIPOIECCYaATBHBIN Kogeke Poceuiickoit denepanun: denep. 3akon ot 20 mapra
2011 r. Ne 39-®3 // Cobp. 3akononaresnbcTBa Poc. @enepannu. 2011. Ne 13. Cr. 1686.

109 06 yrBepxnennu PernamenTa opraHu3aly NPUMEHEHHS BUIE0-KOH(PEPEHI-CBA3U NPH TIOATOTOBKE M IPOBENEHHUH
cyneonbix 3acenanuii: [Ipuka3z Cynednoro nenapramenta npu Bepxosnom Cyne PO ot 28 nek. 2015 r. Ne 401 (pen. ot
30.12.2020). docryn u3 cupas.-nipaBoBoii cucremsl «Koncymnprantllmocy.
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YTOJIOBHBIN ITPOIECC

CpeACTB Iepefadyy ayauo- B BHAEOMH(OPMAIIMM II0 KaHaAaM CBS3M C OOHUM HAHU
HECKOABKUMH abOHEHTaMU;

— «obopymoBanne BKC» — 5TO KOMIIAEKC TEXHHYECKHX CPEJCTB, COCTOSIIHH H3
KaHaA000pa3ymoIero o60py1oBaHus, IPOTPAaMMHO-TEXHHYECKHX CPELICTB Iepeadu ayauo-
U BHUAEOMH(OPMAIINN 10 KaHaAaM CBH3U, OTOOpasKeHHs HH(OpPMAaIlNH, BeOJOMCTBEHHOMH
Teae(POHUU C UHTErPUPOBAHHOM (YHKIIMEN Ilepenadyu TBEPAOM KONUU MOOKYMEHTOB
(dbakcrMMABHOM CB3H), YCTPOHCTB KOHHUAEHIIMAABHON CBA3H U PE3€PBHOTO ITUTAHUS.

OpHako faHHBIE IIOHSTHUS PACIIPOCTPAHAIOTCS AUIIb Ha AEITEAPHOCTD, CBSI3aHHYIO C
IIpUMEHEHHEM BHIAEO-KOH(EPEHII-CBA3U CyAeOHBIMH OpraHamMu, T.e. HE 3aTpParuBaioT
[oocyneOHOoe ITPOU3BOICTBO 110 YTOAOBHBIM €AAM.

[IpencraBagerca OYEBHOHOM HEOOXOAMMOCTH AaHAAOTHYHO pPerAaMeHTHpPOBaTh
IIOPSIIOK HCIIOAB30BAHUS BUOEO-KOH(PEPEHII-CBA3HU Ha AOCYAeOHBIX CTAIUSAX YTOAOBHOTIO
CyAOIPOHU3BOACTBA, TaK KaK €ro OTCYTCTBHE HE TOABKO ITOPOXKAAET HESICHOCTH U BOIIPOCHI,
HO M OOIIyCKaeT 3HA4YHUTEABHO AudepeHIINpOoBaHHbIE IOAX0ABI K OpraHU3allud JaHHOTO
mopdaakKa B XOA4€ CAENCTBEHHBIX OEUCTBHM. YYHUTBHIBAd, 4YTO YKa3aHHBIM IIOPSO0K
HepasphIBHO CBg3aH C COOMpaHHEM [OKa3aTeAbCTB B XO[e IIpeaBapUTEABHOIO
paccaemoBaHUs, eQUHbIE TPeOOBaHUA ITOAOXKHTEABHO CIIOCOOCTBOBaAHM OBl OOECIIedeHHIO
IIOAHOTBI, OOBEKTUBHOCTH U BCECTOPOHHOCTH JAaHHOTO IIPOIlecca.

Kpome osTOro, caemyer OTMETUTB, 4YTO BBHAY IIHPOKOrO pPa3BUTHA cdep
HUCIIOAB30BAaHUA BHUAE0-KOH(EPEHII-CBA3HU TaKHe CHUCTEeMbl OPraHU3yIOTCH B Pa3AWMYHBIX
yapexaeHusx. Crarea 189! YIIK Pd npenycmaTpuBaeT IIpH IIPOU3BOLACTBE CAEACTBEHHBIX
OeHCTBHUH HCIIOAB30BaHHE «CHUCTEM BUIE0-KOH(PEPEHII-CBSI3U T'OCYAAPCTBEHHBIX OPraHOB,
OCYILIECTBASIIOIIHX IIPEABAPUTEABHOE paccaeioBaHuer. [1o cMbIcAy maHHON (pOPMYyAUPOBKH
K YKa3aHHBIM OpraHaM CA€AYET OTHOCHTB OpPraHbl IPEeABAPHUTEABHOIO CACACTBHS U OPTaHBbI
no3HaHudg pasandHbIx BenoMcTB (CK Poccun, MB/I Poccun, dCCII, TaM0OKeHHBIX U APYTUX
opranoB). OmHaAKO 3aKOHOJAATEAb He YTOYHsSeT, 00S3aHO AWM AWIIO, OCYIIECTBASIOIIEE
paccaemoBaHBe, HCIOAB30BaThb CHCTEMBI BHAE0-KOH(EPEHI-CBA3H HUCKAIOYHTEABHO
«CBOETO» OpraHa pacCA€NOBaHUS HAM OpraHa pacCA€JOBaHHsS TOTO K€ HAHW JAPyroro
BEIOMCTBa. B COBpPEMEHHBIX YCAOBHAX TECHOI'O MEXKBEIOMCTBEHHOIO B3aHMMOAEHCTBHA
Pa3AUYHBIX IIOAPA3AEACHHUN U UX COBMECTHOM AEATEABHOCTH II0 PACKPBITHIO IIPECTYIIACHUH
MOTYT HMe€Th MECTO (PaKThl HCIIOAb30BAHUS BO3MOXKHOCTEH TEAEKOMMYHUKAIIMOHHBIX
CHCTEM CBSI3H APYTroro opraHa IIpeaBapHUTEABHOIO paccaenoBaHus. Ho B Tako# cutyanuu
OCTaIOTCS OTKPBITBIMHU BOIIPOCBEI IIPOIIECCYaABHOM 3aKOHHOCTH, a TaKXe€ BOIIPOCHI
obecrieueHNsT KOH(MPUIAEHIIMAABHOCTH U TpeOOBaHWH HEAOIYCTHMOCTH pPa3TAallleHUs
OaHHBIX IIpelBapUTeAbHOTO paccaemoBaHud (cr. 161 YIIK Pd). 3akoHomaTeaeM maHHBIE
aCIleKTbl He KOHKPETH3HPOBAaHBI, YTO MOXKET IIOBA€YHL (POPMUPOBAHHE pPA3AMYHOHN
PETHOHAAPHOM ¥ BEOOMCTBEHHOM IIPaKTHUKH, He UuMeomled eauHOM KOHIIEHITNU.
N3a02k€HHBIN aCIEKT IIPEACTABAIETCH Ba*KHBIM H €TI0 OTPasK€HHE B 3aKOHE aKTyaABbHO.

B To xe BpeMs B dacTu mnepBoM ctatbu 189! YIIK PP orpazkeHO €qUHCTBEHHOE
YCAOBHE ITPOU3BOJCTBA CAEICTBEHHOIO AEHCTBHUS C HCIIOAB30BAaHHEM BHAEO0-KOH(EPEHII-
CBSI3U: «IIPH HAAWYHM TEXHHUYECKON BO3MOXKHOCTH». TeM He MeHee aKTyaAbHOCTH
HOPMAaTHUBHOI'O 3aKPENAEHUS MOaHHOIO TpeOOBaHUS COMHUTEABHA, TaK KaK CAOXKHO
IPEeACTaBUTh I[IPOU3BOACTBO CAEACTBEHHOI'O MOEeHCTBUA C MCIIOAB30BaHHEM BHIEO-
KOH(pEePEHII-CBA3U IIPHU OTCYTCTBUH TAKOBOH TEXHHYECKOH BO3MOXKHOCTH.

Takke ocoboe BHHMaHHE CAeOyeT OOpPaTHUTb Ha  HEKOTOPbIE  AaCIIEKTHI
IIPaBOCYOBEKTHOCTU CAEIOBATEAEH B CTPYKTYPE PeaAu3allMU BO3MOXKHOCTU ITPOU3BOCTBA
CA€CTBEHHBIX NeHCTBUH II0 NOPYYEHUIM, HAlIpaBAE€HHBIM B IIOPSAKE, IIPEAYCMOTPEHHOM
crarbelt 152 YIIK PP, u B nopgaake, npeaycMoTpeHHOM B ctaTtbe 1891 YIIK Pd.

Tak, B o0enx CHTyallMdgX PEaAu3yIOTCs BapHaHTBI IIPOH3BOACTBA CAEICTBEHHBIX
OefCTBUE C HEOOXOOUMBIM yIacTHEM AHUIA, KOTOPOE OTCYTCTBYET II0 MECTY IPOH3BOACTBA
IIpeaBapUTEABHOTO cAeAcTBUd. B omHoM caydae (cr. 152 VYIIK P®) caemoBareab, B
IIPOU3BOACTBE KOTOPOIO HAaXOAWUTCA YLOAOBHOE [€AO0, IIOpy4YaeT IIPOHU3BOACTBO
CA€ICTBEHHOTO MOEUCTBHS OAPYTOMY CAE€IOBATEAI0, HaIpaBAdd COOTBETCTBYIOIIEE
nopydenue. B gpyrom caydae (ct. 189! VYIIK P®) caemoBaTeab, KOTOPOMY IHOPYIEHO
IIpeaABapUTEABHOE PACCAEIOBAHUE, HAIIPABASET CACJOBATEAIO II0 MECTY HaXOXKACHUS AUIIA,
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y4dacTHE€ KOTOpPOro IIAAHUPYETCSI B CAEACTBEHHOM MOEWCTBHH, COOTBETCTBYIOIIEE
IIUCBbMEHHOE ITopydYeHre 00 OpraHu3aIluy JaHHOTO YIACTHS.

B nepBoii cuTyanuy ANIIOM, IPOBOALAINMNM CAEICTBEHHOE AeHCTBUE, OyAeT SBAITHCS
cAeoBaTeAb, KOTOPOMY HAaIIpaBA€HO IIopydeHue. To ecTh Bce opraHu3allUOHHbIE U
IIPOLIECCYaABHBIE BOIIPOCHI IIPOU3BOACTBA CAEIACTBEHHOI'O MOEHCTBUA IIepenarTcd B
IOPUCOUKIIUIO CAEQOBATEAd, HCIIOAHSIOIIETO IIOPYYEHHE, HAIpaBA€HHOE B IIOpPAOKe
crater 152 VYIIK P®. B caydgae ke TIIPOH3BOACTBA CAEACTBEHHOTO MOEUCTBULA C
HUCIIOAB30BAHHUEM CHCTEMBI BHAE0-KOH(EPEHII-CBA3H CAEIOBATEAEM, BBIITOAHSIOIINM
CAeCTBEHHOe AefCTBHE, OCTAeTCsl CAe0BaTeAb, HallpaBUBIIUN mopydeHHe. To ecTb Bce
IIPOLIECCYAaABHBIE BOIIPOCBI OCTAIOTCA B €ro IOPHUCAUKIIMH, a CAEA0BaTE€Ab, KOTOPOMY
HAIIpaBA€HO IIOPyYE€HHE, AWIIEL OO0eCIleYHMBaeT ydacTHe B CAEACTBEHHOM [IeHCTBUHU
OIIPEAEAEHHOTO AHIIA.

O6parnM BHHMaHHE, YTO IIPOM3BOACTBO  CAEACTBEHHOIO  OeHCTBHUA C
HUCIIOAB30BaHUEM BHAeO-KOHQepeHIl-cBa3u (ct. 1891 VYIIK P®P) - 310 emuHCTBEHHAad
IIpollecCyaAbHasd CHTyallud, B KOTOPOM OJHOBPEMEHHOE y4YacCTHE IOBYX CAelOoBaTeAcH B
OOHOM CAE€ACTBEHHOM [OEUCTBHUU HEINOCPENCTBEHHO IpenycmorpeHo YIIK Pd. Koneuno,
COBMECTHBIE OEHCTBHS HECKOABKHX CA€NOBATEAEH 110 OOJHOMY YTOAOBHOMY OEAY KOCBEHHO
nomyckatorcd YIIK PP B yacTu mpon3BoACTBa IPEeABAPUTEABHOTO CAEICTBHUS CAEACTBEHHOHN
rpynmno# (cr. 163 YIIK Pd), HO B TaKOM BapHaHTE BCE CAE€NOBATEAU T'PYIIIIbI SIBASTIOTCS
AMIIAMH, KOTOPBIM IIOPYYE€HO IIpEeABapUTEABHOE paccaenoBaHue. B curyanum xe,
npenycMoTpeHHoON cTraTtheit 189! YIIK Pd, caemoBaTeAab, HaIIpaBASIOIIUN MOpYy4YeHUE,
ABASIETCH AMIIOM, KOTOPOMY IIOPYY€HO HPOH3BOACTBO HPEABAPUTEABHOI'O PaCCAEIOBAHULA
(4. 2 ct. 189! YIIK P®), a caeqoBaTeab, HCIIOAHAIONINY JaHHOE TOPYYEHHE, TAKOBBIM AUIIOM
He gBadeTcd. [Ipu 3ToM KpyT BOIIPOCOB, OTHOCHIIIUXCS K €TI0 IOPUCAUKIINHN, 3aKOHOOATEAEM
He OIpe/eA€H, HU B YacCTHU IIOATOTOBKHU K CAEICTBEHHOMY MOEHCTBHIO U oOOeclnedeHUsd
y4acTHd ANIla, HU B 4aCTU IPOIECCYyaAbHBIX IIOAHOMOYHH B XO/I€ CACICTBEHHOIO AEHCTBHA.

[lag cpaBHEHHS, II0 aHAAOTHM C HCIOAB30BaHHEM BHI€0-KOH(EPEHI-CBA3U B
cyneOHOM CAENCTBHM OTMETHM, 4YTO B YacTH deTBepTod crarbu 278! VYIIK PP
IIPOIlECCYaAbHbIE IIOAHOMOYHS CYAEH OroBOpPEHBI 0oAee KOHKPETHO U BBIPAIKEHBI,
HaIlpyMep, B TOM, YTO «CyAbsS Cyda II0 MECTy HaxXOXIEHUd CBHUIAETEAd II0 HOPYYEHHIO
IIpesceNaTeAbCTBYIOIETO B CyAeOHOM 3acelaHUM Cyla, pacCMaTpUBAlOIEro yroAOBHOE
[EAO, YOOCTOBEPAET AWYHOCTB CBHAETEAd». AHAAOTHMYHBIE HMIIEPAaTHUBBI B cTarTbe 189!
YIIK P® oTCyTCTBYIOT.

[TonHOMOYH4A cA€IOBATEA, BBIIIOAHLIIOIIETO ITOopy4eHue, B craTbe 1891 YIIK PP gyetko
HE OrOBOPEHBI, a AUIITb KOCBEHHO YIIOMHUHAIOTCS, HAIIPUMEDP, B YacTU 3 AaHHOH cTaThH, Ie
yKa3aHOo cofep:KaHWe IIOAITHMCKH, KoTopas Oepercd y y4acTBYIOIIMX AHI. Tak, B mMaHHOH
4acTH yKas3aHoO, YTO «3alllCh O Pa3bACHEHHUH yYacCTHHKAM CA€ACTBEHHOTO OEHCTBUA HX
npaB, o00sg3aHHOCTEN, OTBETCTBEHHOCTH W IIOpPAAKA IIPOM3BOJACTBA CAEICTBEHHOIO
OefCTBHH, a TaKxKe 3aIlliCh 00 OraalleHWHd HM IIPOTOKOAA CAEICTBEHHOI'O OeHCTBHUA
YIAOCTOBEPLAETCAd HNOAINUCAMH JAaHHBIX YI4aCTHUKOB CACICTBEHHOIO OEHUCTBHUS, O YEM Yy HUX
OepeTcd MOAIIHMCKA CAELOBATEAEM HAU [O3HABATEAEM II0 MECTY HaXOXIEHHS YYACTHHKOB
CA€ICTBEHHOTO AEHCTBHUSI.

Boaee dYeTKO TIIOAHOMOYHA CAE€OOBATEAs II0 MECTy HaxXOXAEHHd ydJacTHHKA
CAE€IICTBEHHOI'O NEHCTBHS OTOBOPEHBI AHWIIL B YaCTH HaIlpaBACHUS B TedeHHE 24 4acoB
IOANMNUCKHU M HHBIX MAaTEPHaAAOB CAECACTBEHHOIO MOEUCTBUA CAENOBATEAID, KOTOPOMY
IIOPY4YEHO IIPEABAPUTEABHOE PACCACJOBAHUE.

[To obmiemMy cMBbICAY OJaHHOM CTaThU MPaKTHYECKH BCE ITPOILleCCyaAabHblEe (PYHKIIHH,
Kacamollhecsd XoJa ITPOM3BOACTBA CACACTBEHHOI'O AEHCTBHA M COCTABACHHA ITPOTOKOAA
(ct. 164, 166, 189, 1891 VYIIK Pd®), BBIIOAHSIOTCS CAEOOBATEAEM, OCYIIECTBASIOITUM
IIPOU3BOACTBO IIPEABAPHUTEABHOIO CAEACTBHUSA. BmecTe ¢ TeM, HUCXOOd M3 KOMIIAEKCHOT'O
xXapakTepa AeHCcTBUHE 0001X cAeoBaTeAeH, HEKOTOPbhIE OTAEAbHbIE IOAHOMOYHS MOTYT OBITh
(1 maske MOAXKHBI OBITH) IIPOIIECCYAABHO OEAETHPOBAHBI CAELOBATEAI0, HUCIOAHSIOIIEMY
rnopydeHve o0 OpraHH3allMH YIaCTHs AWIlA B CAEICTBEHHOM AedcTBHHU. [Ipu 3TOM BBUIY
OTCYTCTBHS 3aKPEIIACHHBIX HOPMAaTHUBHBIX UMIIEPATUBOB B ctaTthe 189! YIIK P® nmpaBoBbIie
OCHOBaHHsd €ro nAe¥cTBUH MOryT OBbITh BKAIOYEHBI KaK B I[HCHBMEHHOE IIOpy4YeHUe,
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H3Ha4YaAbHO HaIIpaBASIEMOE B IIOPSAKE dacTu Bropoi cratbu 189! YIIK Pd, Tak 1 B yCcTHbBIE
IIOPYYEHHS  CAeNOBaTeAsl  (OCYLIECTBASIIOIIETO  IIPEABAPHUTEABHOE  pacCA€OBaHUE)
HETIOCPEACTBEHHO B XOH€ CA€ACTBEHHOro aedcTBUs. OOHAKO B ILEAIX €IMHOOOPa3HOTIO
IIpaBOIIPUMEHEHHS U (POPMHUPOBAHUS IIPAKTUKH ITPOU3BOACTBA CAEACTBEHHBIX NEHCTBUHU C
HUCIIOAB30BaHHEM BH/I€0-KOH(MEPEHII-CBA3HM IIPEACTaBASIeTCd HEOOXOAMMBIM 0oaee TOYHOE
OIIpEEACHHE ITOAHOMOYHH YYaCTBYIOIIUX CA€NOBATEACH C pasrpaHHYEHUEM IIOJAEIKAIIMX
BBITIOAHEHHWIO MU ITPOIIECCYaAbHbBIX (DYHKIIHH.

Hanpumep, omHUM K3 OEAETHUPYEMBIX ITOAHOMOYHI MOXKET SIBASITHCHA obecriedeHHe
IIPUMEHEHUS TEXHUYECKUX CPEACTB (DUKCAIIUH, B YACTHOCTHU BHUAEO03AIIHCH, YTO HE TOABKO
IpeayCMOTPEHO 4acThIo IlecTod craThbu 164 u yacthio yeTBepToi crarbu 189 YIIK PP, Ho
U gBAseTcd 0083aTeAbHBIM COTAACHO dYacTH ueTBeprToit crateu 189! YIIK PP B xome
CA€ZICTBEHHBIX AEeHUCTBUH, IPOU3BOAUMBIX C HCIIOAB30BaHUEM BUIE0-KOH(EPEHII-CBA3H.

AHaau3UpPyda I[POLECCyaAbHblE W KPHUMHHAAHUCTHYECKHE AaCHeKTbl IITPUMEHEHHUI
ayIUOBHU3yaABHOM (PHUKCAIINH, CAEAYeT O0OpaTUTh BHHMAaHHE, UYTO B XOJE «TPALUIIOHHOIO»
nopsgagKa [0IIpoca AHWIlA CIIOCOOBI TaKOM (PUKCcAllNM, YKa3aHHbIE B YaCTH YeTBEPTOH
crarbu 189 YIIK P®, aabTepHaATHBHEBI U IIpeAyCMaTPUBAIOT OAM3KHUE I10 XapaKTepy POPMBI:
ayauo3alnuch, BHUIAEO03aIIHCh, KHHOCBEMKY. UTO KacaeTcsd CAE€ACTBEHHBIX MAEHCTBHU C
HUCIIOAB30BaHUEM BH/IE0-KOH(MEPEHII-CBA3H, TO 3aKOHOAATEAEM YCTAHOBAEH (B KadecTBe
00s13aT€ABHOTO) TOABKO OJHH CIIOCOO ayaIHOBH3yaAbHOH (UKCAIIMH — BHIE03AITHCh.
IloguepkHEM, YTO 3TO €OUHCTBEHHAd CHUTyallud U3 BcexX ynomMdaHyTeIX B YIIK P®, koraa,
KpOMe BH/E03alluCH, HWHbIE CXOXKHe (OpPMBbI ayauoBH3yaAbHOM (puKcanuu Xxoma U
PE3yABTAaTOB CAEACTBEHHOIO AEHCTBHUS aAbTEPHATHBHO He yKas3bIBaloTcd. B To ke Bpemda
UHTEPECEH CPaBHUTEABHBIM B3TAs Ha TO, YTO HCIIOAB30BaHHE BHIEO0-KOH(EPEHII-CBA3HU
CyZIOM B AIOOBIX NeHCTBHSX, B TOM YHCAE B XOM€ OOIIPOCA CBUAETEAEH U MHBIX YIACTHHUKOB,
HE COMNPOBOXKIAETCA 00d3aTeAbHOM BHIE03allichio. Boaee Toro, B crathbe 278! YIIK P®
IIPOU3BOACTBO BHUAECO3AIIUCH HE YIIOMHUHAETCHd JaKe B JUCKPELIMOHHOM aCIIEKTe.

CaenyeT OTMETHUTH, YTO OTCYTCTBHE YETKHX TpebOBaHHU K IIOAHOTE, OOBEMY H
OPYTHM XapaKTEepUCTHKaM BHAEO03aIllUCH IOPOXKAAeT P4l OTKPBITBIX BOIIPOCOB,
Kacapluxcd MeXaHH3Ma €€ ocyllecTBAeHHd. Jlad  CA€ACTBEHHOIO  OEHCTBHSA,
OpraHu3yeMoro B HOBOM AHCTAHIIMOHHOM dopmMmare, B KOTOPOM MAaHHBIA BHA (PUKCAIINH
ABASETCS HUCKAIOYHUTEABHO 00g3aTeAbHBIM, €IHHble KPUTEPUU M YCAOBUS BHIE03aIIHCH,
cchopMyANpOBaHHBIE U 3aKpPEA€HHble HOPMATUBHO, IIPEACTABASIAUCH Obl HEOCIIOPHUMO
BasKHBIMH.

CoraacHO yactu TpeTheit cratbu 1891 YIIK PP, B mpoTOKOAE CAEACTBEHHOTO
OeHCTBUS, MPOMU3BOAUMOIO C HCIOAB30BAHHEM BHIE0-KOH(PEPEHII-CBA3U, «yKa3bIBAIOTCH
[aTta, BpeMsd U MECTO IIPOHU3BOJACTBA COOTBETCTBYIOIIETO CACICTBEHHOIO AEHCTBUY KakK IIO
MECTY COCTaBAE€HHUS ITPOTOKOAA, TaK U I10 MECTY HaXOXKIEHHS» YIaCTBYIOIIEr0 AUIla. Takum
ob6pa3oM, 3aKOHOAATEAEM OIIPENEA€HO MECTO COCTaBAE€HHS IIPOTOKOAA KaK OCHOBHOM
¢dopMBI (pHUKcAITUU X04a U Pe3yABTaTOB CAEACTBEHHOIO aedicTBuda (4. 8 cr. 164 u cr. 166
YIIK P®), HO He yCTaHOBAEHO MECTO IIPOM3BOLACTBA BHIE03AIINCU KaK JOIIOAHHUTEABHOM
dopMEI puKcalvy (a B JaHHOM cAydae ellle M o0s3aTeabHOM). Bmecre ¢ TeM, ucxond u3
coliepxKaHUd YKa3aHHOM HOPMbI, MECTOM IIPOU3BOACTBA CACACTBEHHOTO AEHCTBUA CAEAYET
CYHUTATh KaK MECTO COCTaBA€HHE IIPOTOKOAA, TaK U MECTO HaxXOXKAEHHd y4acCTBYIOIIETO
autia (oba MecTa OTpazkarTCd B IIPOTOKOAE).

Coraacao crarbe 79 YIIK Pd, rnokazaHus CBUIAETEAS — 3TO «CBEIEHHS, COODIIIEHHBIE
UM Ha pgompocer. J[laHHoe BepOasbHOE (CAOBECHOE) H3AOXKEHHEe HWH(OpMAalliu
OCYIIIECTBAIETCI HUMEHHO II0 MECTY HaxXOXXIECHUd Yy4acCTBYIOIIETO AMIla. BIoAHE AOTHYHO
IIPENCTaBASETCH, YTO M HarAsgaHO-obpasHylo ¢dopMy HKCaAllUH (BHAEO03AIIMNCh) CAEAYET
pPeaAn30BBIBATE TaM Ke€. JTa IIO3UIHUS COOTBETCTBYET TaKyKe TPeOOBaHUAM YAaCTH IIATOH
crarpu 166 YIIK P®, coraacHO KOTOPOH B IIPOTOKOAE MOOAXKHBI OBITH yKa3aHbl IIOMHMO
IIPUMEHEHHBIX TEXHUYECKHX CPEIACTB TaKXKE «yCAOBHA U HOPLANOK HX HCIIOAB30BaHUM,
00BEKTBI, K KOTOPBIM OTH CpEACTBa OBbIAM IIPUMEHEHBI, U IIOAYYEHHBbIE PEe3yALTATHI .
HanGoaee OOBEKTHBHO COOAIOCTH OTH TpeOOBaHHA BO3MOXKHO HMEHHO IIO MECTY
HaxXOXKIECHUA YyYaCTBYIOLIETO AHIIA. M3a0XKEHHad ToO4YKa 3PEHHd COTAACyeTcda TaKKe C
KOHIIEIIIINEH HCIIOAB30BaHUS BHIE0-KOH(EPEHII-CBSI3H, KOTOpas II0 CMBICAY cTaThbu 1891
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YIIK P® paccmaTpuBaeTcd KakK CIOCOO MAUCTAHIIMOHHOM KOMMYHHKAIIUM, a HE CII0Ccob
durcaruu. Cae1oBaTEARHO, BUAEO3AIUCH, OCYIIECTBASIEMAas Ha IPOrpaMMHON rmaaTdgopMme
BHUIE0-KOH(EPEHII-CBSI3H, MOXKET OBITh OlleHeHa KaK HeIOoCTaTOYHad [IAS IIOAHOH
dukcanuu xXoma U Pe3yAbTaTOB CAEACTBEHHOIO aedcTBus. W3A0KEHHBIM MHOAXOX B BHUIE
HCIIOAB30BaHUS [OAd HPOU3BOACTBA BUIAEO3AIIUCH OTAEABHBIX TEXHUYECKUX CPEIACTB IIO
MECTY HaXOXKIEHUS yYaCTBYIOIIHUX AHIl O0ECIIEYHUT MOAHOTY (PHUKCAIIMH OOCTAHOBKHU U
YCAOBUM BHE 3aBHCHUMOCTH OT Ka4deCTBa, CTAOHMABHOCTH W IIEPEpPBIBOB Ilepenadu
uHpOpMAaIlMH [0 KaHasaM CBA3U. B 1meaom 310 OymeT CrocoOCTBOBATHL BO3MOXKHOCTH
IIPOM3BOACTBA CA€ICTBEHHOIO AEHCTBHUA B IIOAHOM OOBEME, UCKAIOYAS CAYYAHHYIO yTpaTy
BUIEO-U ayqUuOUH(POPMAIIMH O XOIE CAEICTBEHHOTO MEHCTBUS II0 BCEM MECTaM €To
IIPOU3BOACTBA, YTO BBUAY TpeboBaHUi 00 003aTEABHOCTH BHIE03AIIUCH MOTAO OBbI ITOBAEYD
€ro HECOCTOSITEABHOCTD.

C y4yeTOM H3AO0KEHHOIO, B IIEAdX €IWHOOOPA3HOrO MPaBOIPHUMEHEHUS HOPM
crateu 1891 YIIK P®, B TOM 4HCA€ B 4aCTH OCYLIECTBACHHUA BHAECO3AIIMCH, KaK OJHOIO U3
0e3aAbTepHATHUBHBIX YCAOBHUH MPOU3BOACTBA CAEICTBEHHOIO AEHCTBUA C UCIIOAB30BAHHUEM
BU/I€0-KOH(EPEHII-CBA3H, NPEACTABAAETCS HEOOXOAUMBIM 3aKOHOAATEABHOE 3aKpeTIACHHE
npolecca BHUACOMPUKCAIIMU B HEPA3pPLIBHOM B3aWMOCBA3M C MECTaMH IIPOU3BOACTBA
JIAHHOTO CAEICTBEHHOTO AeHCTBUMI.

B 1eaom ke aHaAM3 H3AOKEHHBIX AaCIEKTOB [JE€MOHCTPUpPYET IHIOTPeOHOCTH B
Pa3sBUTHM HOPMATHUBHOM 0a3bl B cdepe opraHusaluu, obecriedeHUd U ITPOH3BOACTBA
CA€NCTBEHHBIX MOEUCTBUU C HCHOAB30BAHHEM BHIEO-KOH(EPEHI-CBA3H. [Ipu sTOM
COBEPILIEHCTBOBAHUA TpedyeT ¥ YrOAOBHO-IIPOIIECCYaABHOE 3aKOHOOATEABCTBO, H
I0A3aKOHHbIE HOPMATHUBHBIE aKThI, B TOM YHCA€ BEIOMCTBEHHOTO UM MEXKBEIOMCTBEHHOTO
xapakTepa. PopMHupoBaHHe €AMHBIX ITOHATHH, HOPM H HOpAAKa HUX peasus3anuu Oyaer
CITOCOOCTBOBATH 3aIlUTE IPaB U UHTEPECOB YYACTHUKOB YTOAOBHOTO CYAOIIPOU3BOCTBA, a
TakyKe 0oAee Ka4eCTBEHHOMY PEIIeHHUIO 33a4 YTOAOBHOIO CYIOIIPOMU3BOICTBA.
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KPHUMHHAAHUCTHKA; CYAEBHO-OKCIIEPTHAS OESTEABHOCTD;
OIIEPATHBHO-PA3BICKHASA NESITEABHOCTbD

YIOK 343.985.7

CIIOCOBbI COBEPIIEHHSI ITPECTYIIAEHHS H HHBIE SAEMEHTBI
KPHMHHAAHCTHYECKOH XAPAKTEPHCTHKH IIOXHUIINNEHHUS YEAOBEKA

Henuc 'ennaaseBu4 'opobery
PocroBckuit duanaa Cankr-IlerepOyprckoit akamemun CAeOCTBEHHOTO KOMHTETA,
r. PocroB-Ha-lony, Poccusi, Gorobets_Denis_1975@mail.ru

AxHOTanua. B cTaThe ONUCHIBAIOTCH OTAEABHBIE SAEMEHTHI KPUMHUHAAUCTHYIECKON
XapaKTEPUCTHUKHU ITOXUIIEHUA YeAOBEKAa Ha IIpUMepaxX CACACTBEHHON ITPAaKTHUKU IIOCACIHUX
AT, 3HAHHE KOTOPBIX cAemoBaTeAeM obecrniedmnBaeT 3PPEKTUBHOCTE ITPEABapPUTEABHOTO
paccae OBaHUA.

KaroueBble cCAOBa: IIOXMUIICHUE YEAOBEKA, AHUYHOCTb IIOXHUTHUTEAS, AWUYHOCTBb
IIOTEPIIEBIIETO, MEXaHU3M CAE€I000pa30BaHMus, KPHUMHHAAWCTHYECKas XapaKTepHCTHKAa
IIPECTYIIACHHUM

Hdasa muTupoBaHHA: ['opobert [.I. Criocobbl coBepIIeHUS MPECTYIIACHUS U HUHBbIE
SA€MEHTbl KPUMHUHAAUCTUYECKON XapaKTepHUCTHKU IMOXUIlleHUsd deaoBeKa // IlpaBma u
3akoH. 2022. Ne 3(21). C. 59-68.

METHODS OF COMMITTING A CRIME AND OTHER ELEMENTS
OF CRIMINALISTIC CHARACTERISTICS OF KIDNAPPING

Denis G. Gorobets
Rostov branch SK RF SPb Academy, Rostov-on-Don, Russia, Gorobets_Denis_1975@mail.ru

Abstract. The article describes the individual elements of the criminalistic
characteristics of the abduction of a person on the examples of investigative practice of the
last two years, the knowledge of which by the investigator ensures the effectiveness of the
preliminary investigation.

Keywords: kidnapping, identity of the abductor, identity of the victim, the
mechanism of trace formation, forensic characterization of crimes

For citation: Gorobets D.G. Methods of committing a crime and other elements of
criminalistic characteristics of kidnapping // Truth and law. 2022. Ne 3(21). P. 59-68.

[Taenymom BepxoBHoro Cyma PP B mnocranoBaeHuu ot 24 pekabpa 2019 r.
No 58 «O cynmeGHO# mpakTHUKe IO AeAaM O IIOXUINEHUN YeAOBEKa, HE3aKOHHOM AHIIEHUH
cBOOOABI U TOPrOBAE€ AIOABMH» IIO[ TIOXUIIIEHHEM 4YeAOBEKa I[IOHUMAIOTCS OeHCTBHUM,
COCTO4IIME B HE3aKOHHOM 3axXBaTe€ 4YEAOBEKAa, IIEPEMEIICHHUM U IIOCACAYIOIIEM €Tro
yaepxanuu. OnpeneAeHbl TPH BO3MOXKHBIX CIlocoba coBeplIeHUs AaHHbIX AeHCTBUH:

— IOCPEACTBOM ITPUMEHEHNS HaCHUAUS AN0O yIpo3 ero IIpuMeHEeHUSs;

— C IIOMOIIIBI0 OOMaHa MAU 3A0yTIOTPEeOACHUS NTOBEPUEM;

— UCTIOAB3YS OHECIIOMOIITHOE COCTOSTHUE AMIIA.

YaureiBass KPUMHWHAANCTHYECKYIO HAIIPaBA€HHOCTH HACTOSIIIIET0 HCCAE€LOBaHUS,
crioco® COBEpILEHUS IIPECTYIAEHUS HAOAEXKUT paccCMaTpUBaThb B €ro paclInpeHHOM
TOAKOBaHUH, IIPEAAOKEHHOM KpuMuHaaucramMu A.H. BacuaseBsiv, [.P. Toascrt,

© I'opoGen .., 2022
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KPUMUWHAJIMNCTUKA; CYJEBHO-9KCITEPTHAA NEATEJIbBHOCTD; OITEPATVIBHO-PA3BICKHAA JEATEJIBHOCTD

'H. MygptoruabiM u H.Y. dxkyGoBuueM H mOoanep:KUBAaEeMbIM VYE€HBIMH HAaCTOSIIETO
Bpemenu B.I1. PeBunnim, B.®. EpmoroBudueM, O.P. SIky6boBHYEM, COCTOSIIEM B AEHCTBUSX,
HaIllpaBA€HHBIX Ha JOCTHIKEHHE IIPECTYIIHOTO pe3yAbTaTa, IMOATOTOBUTEABHBIX AEUCTBUAX
CyOBEeKTa [OAS COBEPILIEHUS ITPECTYIIACHUS U AeHCTBHUAX II0 COKPBITHIO COBEPIIEHHOTO
npecTynAeHus 10,

AATOPUTM yKa3aHHBIX [AeHCTBUM CAEAYIONIMH: [TAAHUPOBAaHUWE IIPECTYIIACHUS,
oIpeaeAeHNE UCIIOAHUTEAEH, HaX0XK/IeHHE XKEPTBHI, OlleHKAa PHUCKOB, II0ATOTOBKA OPYAUM U
CPELACTB COBEPIIIEHUS, 3aXBaT YE€AOBEKA, IIEPEMEIIEHNE UM IIOCAEAYIOIIEE €ro yAepKaHUeE,
IIOAYYEHHE IIPECTYIIHOTO Pe3yAbTaTa, YHHYTOKEHHE CAEIOB IIPECTYIIACHHS, COKPBITHE AN00
MacCKHpPOBKa COfAesHHOro. Haamume Bcex 2AeMEHTOB Heo0Od3aTeABHO, a  HuX
IIOCAEIOBATEABHOCTE B OIIPENEAEHHOM CTeIlleHH BapHuaTHBHA, HO oOllee HalpaBA€HUE
HUIOEHTUYHO AT BCEX pacCMaTpPHBaEMBIX IIPECTYIIACHUH.

[ToxumieHrne BO3MOXKHO COBEPIIUTL CIIOHTAHHO, HO B IIEAOM [JAd JAaHHOTO
IIPECTYIIA€HUS, B OTAUYHE OT OOABIIIMHCTBA UHBIX ITPECTYIIA€HUN IIPOTUB AUYHOCTH, 9TO HE
CBOHCTBEHHO H3-3a TPYAOEMKOCTH U MHOTOKOMIIOHEHTHOCTH NAHHOI'O AeUCTBUM.

B kadecTBe CIIOHTAHHBIX AEUCTBUMN YKaxKeM caeayronmi mnpuMmep. Ilo yzonoeHomy
deny o noxuweHuu B. npecmynnukamu 6e3 Kakozo-niubo npeosapumesnbHo20
NAAHUPOBAHUSL, NOCTEe YUacmusl 8 NOXOPOHAX OCYUWEeCmesieHO noxuweHue makxe
Haxoouswelicsi Ha NoxXopoHax B. no npuuune ee Henodobarouiezo nogederust. Co2nacHo
nokasaxusim nomepnesuietl, 8 mo 8pems,, K020a oOHA NPOXOOUNA MUMO PaHee He3HAKOMbLX
etll 08yx napHell, OHU pe3Ko nodberkanu caadu U Hanaiu Ha Hee, nepaslil 3aKpbll pom nee8oil
pyxKoil, a emopoii obxeamus ee c3adu 3a NOOMbBLUKU U 0eprKasl 3a Jesyto pyKy U 3a Hoz2uU.
OHU pazeepHYyIUCL U NOMAWUNU ee 8 MAUUHY U 3aKUHYU ee HACUIbHO HA 3a0Hee cudeHbe
asmomobunsilil,

1, nHaobopoT, HIpHUMepaMH IIOATOTOBKH COBEPILIEHHUS IIPECTYIACHUS SBASIOTCH
CAeayIOIIHE.

ITo yeonosrHomy deny & omHoweHuu /. u B. npecmynHuku 3apaHee pacnpeoenus
Mex0Yy coboll ponu e noxuweHuu H., nodvickanu 6e3nto0Hoe mecmo 0Nt HanadeHus, a
UMEHHO Yuacmok MeCmHOCMmU, PAaCNoOJOXKeHHbll no aopecy: MsacHukosckuil patioH
Pocmosckoil obnracmu, a makike npu2omosusu npeomemst U opyoust OAsl CO8epULeHUS
npecmynieHuss — NOAUMEPHLLU nakem (Mewok), AUNKYK JeHmy-cKomu, noaumMepHbsle
xomymol (oKeymot), 0151 02PAHUUEHUS. 803MOXKHOCMU NOmMepnesule2o K nepeosurxeHuro,
MeOUYUHCKUE MACKU, CONHUe3auumHsle ouku, kenku (beticbonku) ¢ Kosoipvkamu, umobst
CKpblmb c8e0eHUsl 0 C8OUX JIUUHOCMSIX, A MaKXKe cpedcmsa camoobopoHbl (pacnsvliumenu
asposzonbHo20 muna) «lnazar, CHapsiKeHHble Ce30MOUUBbIM BEUeCm8oM, U HONK,
ucnosb3dyemvle 8 Kauecmaee opyokusi!i2,

ITo yzonoeHoMmy Oeny no noxuuieHuro . ruya He mosabKko 06beduHUNUCL 8 2pynny, HO
u paspabomanu cA0XKHbLU NAH NOXUUWEHUSL, NPedyCmMampusarouuil UmMumayuo 00poIKHO-
MPAaHCNoOpmMHO20 NPOUCUECMBUSL C agmomobuniem nomepnesuiezo, 0Ot obecneueHust e2o
8blX00a HA YAUUY U3 00MA NPOXKUBAHUSL, U 0ANbHEUWY UHCUEeHUPOo8KY 3adeprkarust /.
COMPYOHUKAMU NOAUYUU 3a cOblM HapKomuueckux seugecmal!s,

110 Mymprorun I'.H., Tomser I'.P. Paccienosarme youticts. M., 1954. C. 9; Bacumses A.H., Myasrorun I'.H., Sxy6osma H.51.
[TmanupoBanue paccnenoBanus npecrymieHnin. M.: ['octopusnat, 1957. C. 65; YromnosHoe mpaBo Poccun. O6mas gacts:
yueOHHK. 2-¢ u3[l., uctp. u jgom. / nox pen. npod. B.IL. Pesuna. M.: IOcruunudopm. 2009. C. 89; Epmonosuy B.D.
Crioco6s1 1 MexaHu3M npectyruieHus / nof pen. npod. .M. bacenkoro. Munck, 2000. C. 23; SAxybosmu O.P. Croco6
COBEpILICHUS PECTYIUICHHSI M €r0 YroJIOBHO-TIpaBoBoe 3HaueHue / moxa pea. A.C. Muxmuna. M.: BHUU MBJI Poccuu,
2005. C. 27; u np.

"1 Yronornoe meno Ne 12102600028000042, Bo36yxkaennoe 15.06.2021 no 1. «a» 4. 2 ct. 126 VK P®. ApxuB yronoBHBIX
nent CeMUKapaKopCKOro MEKPaHOHHOTO CIECTBEHHOTO OT/IEINA CIICACTBEHHOTO yipapicHus CIeICTBEHHOTO KOMUTETA
Poccutiickoit ®eneparun mo PocToBckoii o0macT.

12 Yronoenoe zeno Ne 12001600028000059 Bo3Gyxaernoe 17.09.2020 no mpusHakam TPECTYIUIEHHS], TIPETYCMOTPEHHOTO
ILIL «@», «BY, «I», «3» 4. 2 cT. 126 YK P®. ApxuB yronoBHbIX nen COBETCKOTO MEKPaHOHHOTO CIECTBEHHOTO OT/eNa
CIIeICTBEHHOTO yrpasieHus CrencTBeHHOTo KoMuTeta Poccuiickmii @eneparin mo PocToBckoii o0macTi.

113 YVronosroe meno Ne 12002200004170023, Bo3Oyxnennoe 14.02.2020 mo m.om. «a, B, 3» 4. 2 cT. 126 YK P®. Apxus
YTOJIOBHBIX €N CIEeACTBEHHOTO oTxena 1o JleBoOepexxHOMy paiioHYy I. BopoHexa ClieACTBEHHOTO YIIpaBICHHUS
CnenctBenHoro komuteTa Poccuiickoit denepanuu no BopoHexckoit oomacTu.
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HeobxoauMo OTMETHTh, YTO OOABIITHHCTBO MOXUIIIEHHUN HOCHAT I'PYIIIOBOH Xapakrep, C
HaAW4HeEM IIpeaBapUTEABHON JONOBOPEHHOCTH, IIPEAYCMATPUBAIOIIECH PACIIPEACACHUE POACH.

Tax, no y2zonogHomy oeny o noxuweHuu I1. uHuyuamopom npecmynnerust E. cosoarna
goopyrkeHHast banoa uz uemowlpex auy. Tax, E. ocosHasas, umo ycnewHas peanusayus
npecmynHoz2o ymulcia 8 OMHOWEHUU CnocobHo20 oKazame conpomuesieHue 3axeamy,
nepemeweHuro u yoepxxkaruro Il. 803MOIKHA MONLKO 2pynnoii B00PYIKEHHbLX JTUY, NPUBSEK
I1., komopwsim bbbt npusneuer /., a 8 ceoro ouepeods /. npueneueH 5.114

Kak mmpaBmao, 11on0op KepTBBI OIIPEEASIeTCH JKEeAaeMbIM IIPECTYITHBIM PE3yABTATOM —
IIOAY4YE€HHEM BO3MOXKHOCTH COBEPILEHUS CAEAYIOIIETrO IIPECTYIAE€HUS IIPOTUB AWYHOCTHU
AM0O0 TIpHoOpeTeHuEM MaTepPHUAABHBIX OAar.

B mo oxe epemsi 8 cnedcmeeHHOU npaKkmukKe ecmpeuaromest U maKkue HemunuuHble
cnyuau selbopa Kkepmesbl Kak No Y207108HOMY 0esy 8 omHouwleHuu H. u Opyaux, noxXxumueuiux
P. onsa npunyokoerHuss ee K 8udeo U3BUHEHUIO neped HeYCMAaHOBNEHHbIM JUUOM,
ocywecmensiiouum 8 UHPOPMAUUOHHO-MENEKOMMYHUKAYUOHHOU cpede «HHmepHenv
He3aKOoHHbLI cOblm HapKomuueckux seujecma! s,

Ewe npumep. Omey I'.B. u cotn I'.A. obsursatomest 8 mom, umo 29.09.2019 e nepuoo
spemeHu ¢ 17 uacoe 00 murnym 0o 22 uacos 00 muHym, Haxoosice 8 2apake, noogepanu 4.
usbueHuro, HaHecst MHOXKeCmeeHHble, Yyoapbl pykamu U HO2AMU NO 207108, MYA0BUWY U
HUJKHUM KOHEUHOCMSLM nomepnesulezo, nocie uezo ¢ uyeavto cromume eoswo 4., I.B.
npucmasun K 20s108e nocneoHezo nucmoaem «Grand Power T12-FM1» kanubpa 10x28 mm,
SIBNAOULE20CS. OZHECMPENbHBIM OPYIKUEM 02PAHUUEHHO020 NOPA’KEHUSL C 803MOIKHOCMbIO
cmpenbbbl 2a308bIMU NAMPOHAMU, UCNONL3YSL €20 8 Kauecmee opyrKust, nompebosan om Hez20
Ha3eamov UMeHa U PAMUNUU TUY, NPUUACTMHBLX K KpasKe UX CKOma, mem cambim cO30a ONsl
nocniedHe20 mpegoXXKHyro 0b6CmMaHO8KY cmpaxa 3a C8010 JKU3Hb. Y2po3y O npumeHeHuu
Hacunust 8 mom MOMeHmM 8 Cuny caoxkuswelicss obcmaHosku Y. 80CNPUHSIL peanvHO U,
onacasicb 3a. C80K JKU3Hb, NnoduuHuics mpebosaHusm I.B. u [A. coobwue um Kmo
npuuacmeH K kparke ux ckoma, nocne uezo I.B. u I'.A. dobusuwiuces skenaemozo peysiomama,
npekpamuau cogepuams npomugonpasHsle oeticmausiio.

ITo yzonosHomy Oeny 8 omroweHuu M. noxuweHue 3a8e00M0 HeCco8epULeHHONeMHe20
¢ meppumopuu 0emcKol NI0UAOKU COBEPULEHO UM C UENbI0 0EMOHCMPAUUU OKPYIKAIOULUM
auyam, 8 mom  uucne  pooumensimM — Heco8epuLeHHOemHez20, 803MO2KHOCMU
becnpensmcmeeHH020, npomus 8oau pebeHka u e2o0 pooumesiell, NnPoOMuUBONPA8HO20
U3bAMuUsl HeCo8EPULeHHOIEMHEe20 U3 NPUBLIUHOU emy 06CMmaHO8KU U nepemeuleHus e2o 8
Opyzoe mecmoll?,

CaenyeT OTMETUTH, UYTO AWYHOCTL IIOXUIIIAEMOI'0 BAMSET Ha BO3MOXKHOCTD
COBEPILEHUSI IIPECTyIIA€HHd. DBBICOKMH ypoBEeHb pPHCKOB IIPHBOAUT K OTKady OT
npecTtynaeHud. IIpym HH3KOM yYpPOBHE PHCKOB  OCYIIECTBAAETCS  3aBEPIIAIOIIHH
IIOATOTOBUTEABHBIN 2Tall OEHCTBHA II0 IIOATOTOBKE OPYAWUH U CPEACTB COBEPIIEHUS
OCHOBHBIX IIPECTYIIHBIX me¥cTBHUE. OCHOBHBIMU HBAFIOTCS: OpPYy:KHe AHUOO IIpeIMETHI,
HUCIIOAB3yEeMbIe B KadeCcTBE OpPYyKHUf, oOecredyuBalolIue II0JaBACHHE BOAU 3IKEPTBBI K
COIIPOTUBAEHHIO IIPU 3axBaTe, TPAHCIOPT OAd IIEPEMEIIEHHd C MECTa 3axBaTa B MECTO
yAep:KaHUS U IIoMellleHHe, obecrednBaronye CKpbIToe 1 6€3 BO3MOKHOCTH OCBOOOKIEHUS
cofepKaHUue IIOXUIIEHHOTO.

114 yVronosroe meno Ne 12002220064000158, Bo3Oyxmennoe 25.11.2020 1o m.m. «a, B, 3» 4. 2 cT. 126 VK P®. Apxus
YIOJIOBHBIX [IeN1 cieacTBenHoro otaena mo Coserckomy paidiony r. H. HoBropoa ciaencTBEHHOTO YIpaBiCHUS
Crnencteennoro komutera Poccuiickoit deaeparmu o Hiwkeropoackoit odzactu.

115 Yronosuoe nemo Ne 12002120011000013, Bo36yxkaernoe 26.08.2020 mo m.m. «a, 3» 4. 2 ¢1. 126 YK PD. Apxus
YTOJIOBHBIX JeJ MEPBOTO OTIENa IO PAcCICIOBAHUIO 0OCO00 BAXHBIX Jel (0 MPECTYIUICHUSX MPOIUIBIX JIET)
CJIeICTBeHHOTO yrpasiieHus CiieIcTBeHHOTO KoMuTeTa Poccuiickoit deaeparnmu o AcTpaxaHCKOH OOJACTH.

16 Vronosnoe meno Ne 12002120008000029, Bo3byxaennoe 25.02.2020 mo m. «a» 4. 2 cr. 126 YK P®. Apxus
YTOJIOBHBIX Jed WKpSHHHCKOTO MEXKPAaOHHOTO CIIEJCTBEHHOTO OTAeNa CIEACTBEHHOTro ympaBieHus CIeICTBEHHOTO
komurteta Poccmiickoit @enepannu mo ActpaxaHcKoil obmacTu.

17 Vromosroe memo Ne 12102030012000029, Bo36yxknennoe 10.06.2021 mo m. «m» 4. 2 cr. 126 YK P®. Apxus
YTOJIOBHBIX /€] CIIEACTBEHHOTO OTAENa Mo AuiepckoMy paiiony . Coun cieacTBeHHOro ympasieHus ClieZcTBEHHOTO
komurera Poccuiickoit @enepannu mo KpacHonapckomy kpato.
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ITPABIA H SAKOH Ne 3(21)/2022

KPUMUWHAJIMNCTUKA; CYJEBHO-9KCITEPTHAA NEATEJIbBHOCTD; OITEPATVIBHO-PA3BICKHAA JEATEJIBHOCTD

Takx, no ykazaHHoOMY eblule Y20.108HOMY Oeny 8 omHoweHuu E. u dpyaux, unreHamu
6aHObL ObLIU 8bINOJIHEHbL Caedyruwiue noo20mo8uUmMeslbHble MEPONPUSIMUSL: HE3AKOHHO
npuobpemeH KOPOMKOCME0/bHbLI HAape3HOU nucmonem kaaubpa 7,65 mm, nepedenaHHbLil
camooenbHbiM cnocobom U3 «mpasmamuueckozo» nucmosema mooenu «Popm — 12P»
Ne CO196 wranubpa 9 mm nymem 6HECEHUs KOHCMPYKMUBHBLLX UIMEHEHUU: 3aMeHa
wmammHoz20 CMeoNa HAa KYCmapHO U320Mo8JIeHHbLU CMEO0JL CO CKBO3HbIM KAHALOM, UMEOULUM
Hapesbl, a marxke boenpunacamu K Hemy: He MmeHee 17 NnuUCmMoslemHblLX NAMPOHO8
«BpayHuHa» UHOCMPAHHO20 NPOMBLUIEHHO20 U320moeaeHuUsl kKaaubpa 7,65 mm ons ezo
JdemMoHCMpaAyuUU Kak hnoomeepiKOeHust Yyzposbl ybulicmea, 6blCKA3bleaemoll C Uesblo
npeceueHus conpomueneHus II. ez2o0 3axeamy, YoOepoKaHuro U nepemeweHuro u
apeHO008aHHbLI asmomobuns «\ada I'parnmar, oKHA KOMOpP020 OONOJHUMENbHO OKJeeHbl
NONMUMEPHOIL NNEeHKOU, CHUWXKarwel YpoeeHb UX C8emonponyckaHus, Ha KOMoOpom
n1aHuUposanocs npubbimue K wMmecmy 3axeama U nocnedyruee nepemeuieHue
NOXUWEHH020, a maKxKe OKUloe nomeweHue, O/l NOCIedyrue20 YoeprKaHus
noxuuijeHHozo18,

XoTeAaoCh OBI TaKXKe OTMETHTb, YTO AEHCTBHUH, HEIOCPEACTBEHHO 00pajsyrolue
IIOXUIIIEHNE, OTAWYAIOTCH MAUTEABHOCTBIO. 3axBaT O4Ye€Hb CKOPOTEYEH, Ha IepeMelleHUe
3aTpadyuBaeTCs 3HAYUTEABHO 00AbBIIle BpEeMEHH, H CcaMoe IIPOAOANKHUTEABHOE — 3TO
yaepxkanue. HauboabIllee YHUCAO AWIL, COBEPIIAIONINX IPECTYIIAEHHE BO BpeMd 3axBaTa U
repeMelleHus, a HauMeHblIlee — IIPU yAep3KaHUHU.

Yaep:kaHHWe BBICTYHAET CIIOCOOOM MOCTHUIKEHUS IIPECTYITHOM IIeAM, KaK IIPaBHAO,
cocrodauiell B MPHUHYKAEHHH K COBEPIIEHHIO HAaPYIIAIOIIMX HHTEPEChl ITOXHIIEHHOTO
JOEUCTBUH.

AHaau3 cyneOHO-CAEICTBEHHOM IPAKTHUKH II0Ka3bIBAET, YTO C IIEABIO COKPBITHS
CAEIOB U MAaCKHUPOBKH HCIIOAB3yEeTCS TEMHOE BpeMd CYTOK, Oe3AIoHas MEeCTHOCTD,
CKpbIBaloIllasl AMYHOCTD OJI€¥K/1a, AUIIIEHHUE II0OTePIIEeBIIET0 BO3MOKHOCTH BUAETHh MapUIPyT
€ro IIepeMeIleHHd M MECTO COAEepxKaHUd, IIOXHUIIEHHble TPaHCIIOPTHBIE CPEACTBa C
IIOCAEQYIOIINM HUX VHHYTOXKEHHEM, 3a0poIlleHHbIe 34aHNs U CTPOEHHH, PacCIIpOCTPaHEeHHe
CBeIeHUH O HaMEpPEeHHH IIOTEPIIEBIIETO yeXaThb C MeCTa IIPOXKHBAHULA, HHCIEHHPOBKA
HECYaCTHOTO CcAyYad (YTOHYA, CTOPEA).

M3 4umcaa OCTaAbHBIX SAEMEHTOB KPHUMHHAAHUCTHYECKOM  XapaKTEPUCTHUKU
TIOXUIIIEHUS XOTEAOCHh OBl OCTAHOBUTHCS HA AWYHOCTH ITPECTYIIHHKA U MOTEPIIEBIIIETrO, a
TaKXKe MEXaHU3Me CA€1I000pa30BaHUs.

KpuMHnHasucTUdecKoe 3Ha4YeHUE U3YYEHHUT AMYHOCTH IIPECTYITHHKA 3aKAIOYAEeTCd B
BBIIBACHHH XapaKTEPHUCTHUK, TO3BOALIOIINX PACKPBITH IIPECTYIAECHHE U YCTAaHOBUTHL BCeE
3HaAYMMbI€ JAS YTOAOBHOIO /eAa OOCTOSTEABCTBA COBEPIIEHUS IIPECTYIIACHUS.

M3 MHOXKecTBa BBIAEASEMBIX B HayKe IIOAXONOB K OIPEAEACHUIO AWYHOCTU
IPEeCTyITHUKA, Ha Halll B3rAsdl, Hamboaee IIPaKTHUKO-OPHUEHTUPOBAHHBIMU BBICTYIIAIOT
npenasoxenus H.H. [lemugoBa o TOM, YTO KPUMHHAAUCTHYECKH 3HAa4YUMasi WH(opMalys,
B IIEPBYIO OYepenb, MAOAYKHA COAEpPKaTh IIOHCKOBBIE IIPHU3HAKH IIPECTYIIHHKA, CpPEeau
KOTOPBIX: CIIOCOO COBEpIIEHHsS IIPECTYIIACHHs; XapaKTep MOeHCTBUNU MpecTyIHUKa
(oprann3oBaHHBIM, [OE30PTaHU30BAHHBIN); €ro oA M Bo3pacT; obOpaszoBaHue; cdepa
[NEATEABHOCTH; CBEAEHUS O AMYHOCTH HAM OTCYTCTBHH CYAUMOCTH; HHQOpMaIUs O
B3aMMOOTHOIIIEHHIX C XKEPTBOM [0 COBEPIIEHUI IPECTYIIACHUA119.

[ToaoBas XxapaKTEePHUCTHKA IIPECTYIIHUKA IPOTHO3UPYEMO XapaKTepU3yeTCsd [TOAHBIM
JOMHUHHPOBAaHUEM AHI[ MYXKCKOTo Ioaa. Takoe Ke OOHO3HAYHOE 3HA4YeHHE HMEeT U
KOAMYECTBEHHAd XapaKTE€PUCTHUKA, CBHAETEABCTBYIOIIAs O TPYNIIOBOM COBEPIIECHHHU
IIOABASIONIETO OOABINIMHCTBA HoxullleHu#. OO0bsICHEHHE AaHHBIM OCOOEHHOCTSM BIIOAHE
O4YE€BHUOHO — [Ad COBEPIIEHUS AaKTUBHBIX M TPYAOEMKHX [AEeHUCTBHUH IO 3axBary,
IIepEMEIEHHUIO U yAEePKAHHUIO OPTaHU3YIONINM ITOXHUIIEHNEe HEOOXOAUMBI PEIIUTEABHOCTD,
dusnyeckass cuaa, UCIOAB30BaHNE TPAHCIOPTHBIX CPEACTB M OXpaHa IMOXUIIEHHOTO, YTO
OCYLIECTBHUMO KaK IIPaBHAO IPYNION My>K4YMH. EAMHOAMYHOE TOXUIIIEHHE BO3MOXKHO AHIID

118 Tam xe.
19 Nemumor H.H. Vi3yuenne TMIHOCTH MPECTYITHUKA B IIPOIIECCE PACCIENOBAHNS: aBTOPE(. JHUC. ... KaHI. IOPUJI. HAyK.
Bonrorpan, 2003. C. 9.
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B OTHOIIEHUU 3HAYUTEABHO YCTYIIAIOIINX B MOPAaAbHO-BOAEBBIX U (PH3NYECKUX KadecTBaxX
AUIL — JKEHIIIUH, CTAPUKOB U AeTeH.

Tax, Hanpumep, NO Y20108HOMY Oeny O noxuweHuu /\. Yy HecosepuleHHonemHel
nomepneswell UMe0Cb NCUXuueckoe paccmpoiicmeo 8 popme YmcmeeHHoU omemanocmu
Jle2Koll cmeneHu (8blparKeHHast 0ebUNbHOCMb), 88UOY KOMOPO020, A MmarikKe 3a0eprKKuU
NCUXOCEKCYANbHO20 pa38UMuUs, OHA He MO021a NOHUMAMb Xapakmep u 3HaueHue
cogepuiaemoblx 8 OMHOWEHUU Hee npecmynHolx Oelicmeull, He MO0271a N0 NCUXUUeCKOMY
cocmositHuto  okaseleams  conpomueneHue. C. 8ocnoswv3osaswucb b6ecnomouiHbuiMm
cocmosiHuem /., nodotiost K Hell Ha Yauye, cxeamusl 3a pyKu, YcmaHoeus mem cambvim HAO
Hell pusuuecKoe 20cnoo0cmaeo U, LUUUS ee c80600bL neped8UIKEeHUSL 8 NPOCMPAHCMBE, NPUBES
nomepneswyio 8 c80t Keapmupy, 08epb KOmopoii 3anep 015 npeceuerHus ee nobeza, nocse
yezo0 ¢ yesibio nodassieHust 80U nomepnesuiell. K ConpomueieHuro eolkpymun /. pyku u
HaHec MHOXXecmeeHHble YKYcbl 8 obiacme ee auya, 2pyou U 8epxHuUxX KoHeuHocmel, a
maroKke MHoXKecmeeHHble Yyoapsl pykamu 8 06acms mena u 8epxXHUX KoHeuHocmell, 3amem
0eMoHCmpUpPYst UCMOUHUK OMKPLLMO20 02HSL, 8blCKA3AL 8 ee adpec Yzpo3bl yobuiicmeom u
cookmeHuem20,

YyacTre KEHIIMH B IIOXUIIEHHUH CBOAUTCH K IIOCOOHMYECTBY M BO3MOXKHO K
opraHu3allii U IIOACTPEKATEABCTBY. Takzke 2KEHIIMWHBI COBEPIIAIOT ITOXUIIIECHKUA COBMECTHO
CO CBOMMH MYXKbAdMMH.

Tax, Hanpuwmep, cynpyau P., delicmaysi coOBMECMHO U CO2NLACO8AHO, CNAAHUPOBANU
noxuweHue I. ¢ yenvto CKI0HEeHUsl ee cynpyaa K noonucaHuro 002080pa Ha nepeycmynky
npasa mpebosarust donza ¢ OAO «PemMoOHMHO-9KCNAYyamayuoHHoe ynpasaeHuer. Peanusys
npecmynHolii ymwlcen, cynpyeu nymem obmaxHa 3amaHuau I. & c¢. Mobicxako
2. Hoeopocculiicka KpacHodapckozo kpasi, 20e, cxeamue nomepnesuilyro, 3amoaKaiu ee Ha
3a0Hee naccakKupckoe culdeHbe npuHaoaexawezo el asmomobuns. Cesizas pyku
NaCcMuKo8bIMU XOMYMAMU, 8CMABUNU ell 8 pOm KASN U3 Nepuamor U Hadeau HA 20.108Y
ymbonky, obmomas 202108y nomepneswiell CcKoOmuem, NOCaAe Uez0 Npusetu 8
apeHOO08AaHHbLI UMU 2apaxk, omkyoda nomepnesuiass NO YKA3AHU NPecmynHuKos
NO38OHUNA CBOEMY MYXKY C Npocbboll npuexamo, mem CaMbiM 3aMAHUBASL €20 8 OaHHbLU
2apax, 0Nl Nocneo0yrouULe20 CKI0HEHUSL K NOONUCAHUIO 00KYMEeHMO8 No nepeycmynke npasa
mpebosaHus donzal?!,

TpeboBaHNA K (PU3NYECKUM JAaHHBIM IIPEAOIIPENeATIeT ¥ BO3PACTHYIO XapaKTePUCTHKY
IIPECTYIIHUKOB, Haxomdmlyoca B auaraszoHe 20-40 aer, a OOBEKTHBHAs CAOXKHOCTH
COBEPIIEHHUS IPECTYIACHUs 00yCAaBAMBAaET OOCTATOYHO BBICOKHM yPOBEHbH 00Pa30BAHHOCTH
IIPECTYITHUKOB, OOABIIIe TIOAOBUHBI KOTOPBIX UMEIOT BhICIIIee 00pa3oBaHUe.

BaxkHO OTMETHTb, YTO KPUMHUHAAUCTHUYECKOE 3HAYEHHE AWYHOCTU IIOTEPIIEBIIETO
00yCAOBAEHO B3aMMOCBSI3bIO0 C AMYHOCTBIO ITPECTYITHUKA. 3HAHUE AWYHOCTH ITOTEPIIEBIIIETO
II03BOASIIOT CO34aTh ITPUOAMIKEHHBIH K HMCTHHE AWYHOCTHBIH MOPTPET MIPECTYIHUKA U
YCTaHOBUTH MOTHBBI €TI0 [I0BEEeHU.

OCHOBBIBaAsICh Ha CA€ICTBEHHO-CYZeOHOH IMpPaKTUKE PACCAE€IOBAHHS YTOAOBHBIX €A
JaHHOH KaTeropuH, IpeasaraeM pasfeAbHOE PaCCMOTPEHHE AWYHOCTHU IIOTEPIIEBIIHX,
KAacCUUIIMPOBAB HX II0 II€AM IIOXHUIIEHHd, Ha COBeplIaeMble [Ad peasnu3aliu
IIOCAEAYIOIIUX [IPECTYITHBIX AEeHUCTBUH, B TOM YHCA€ B OTHOIIIEHHH AMYHOCTH U IIOAOBOH
HEIIPUKOCHOBEHHOCTH (yOmiicTBa, W3HACHAOBAHUA HW T.II.) W OAd JOCTHUIKEHUS
MaTepHaAbHOM BBITOAbI (IOAyYE€HHE BBIKYIIA, OTKA3 OT B3bICKAHHUS JOATA U T.IL.).

[TpakTHyeckoe 3HaUYEHHE IIPEIAOKEHHON KAaCCH(PHUKAIIMU COCTOUT B BO3MOXKHOCTHU
IIOCTPOEHHUS Ha ee OCHOBe Harboaee 3PPEeKTUBHBIX CACICTBEHHBIX BEPCHI, OIIPEaEASTIOIIIX
KaK OCHOBHOE HaIlpaBA€HUS PACCAEIOBaHUS, TaK U TAKTHUKY IPOHU3BOACTBA OTAEABHBIX
CAEICTBEHHBIX NEHUCTBUH.

120 Vronosuoe meno Ne 12002220021000004, Bo36yxaennoe 07.01.2020 mo m. «6» 4. 2 cr. 131 YK P®. Apxus
YroJOBHBIX 1 [1aBIIOBCKOrO MEXpailoHHOTO CIIEICTBEHHOIO OTAENA CICICTBEHHOro ympaBieHus ClieICTBEHHOTO
komurera Poccuiickoit @enepannu mo Hmxeropoackoit oomacT.

121 Vromoeroe neno Ne 14157005, Bo36yxaennoe 20.01.2014 w11 «a», «B», «» 4. 2 cT. 127 YK P®. ApXuB yroJ0BHBIX
Jel CJIENCTBEHHOro oTaena mo ropoxy HoBopoccuiicky ciencTBeHHOro ympaBieHus CIEeICTBEHHOIO KOMHTETa
Poccuiickoit @eneparun mo KpacHomgapckoMy kparo.
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IIPABOA H 3AKOH Ne 3(21)/2022

KPUMUWHAJIMNCTUKA; CYJEBHO-9KCITEPTHAA NEATEJIbBHOCTD; OITEPATVIBHO-PA3BICKHAA JEATEJIBHOCTD

OmnncaHue AMYHOCTH IIOTEPIEBIINX IIEPBOM I'PYIIIBI OCHOBBIBAETCS Ha HUX COLIMAABHO-
OHMOAOTHYECKNX ¥ HPABCTBEHHO-TICHXOAOTHYECKHUX XapaKTepHUCTUKAX. B OCHOBHOM 3TO AU
MOAOIOTO U CPEIHEro BO3PaCTOB, IIPOKMBAIOIINE B OJHOM AMOO COCEIHUX C ITPECTYITHHKOM
HACEeAEHHBIX ITyHKTaX, B OOABIIIMHCTBE CAyYaeB paHee 3HAKOMbIE OPYT C APYTOM.

EQMHCTBEHHON XapaKTEPHUCTHUKOHM AWMYHOCTH IIOTEPIEBIIUX BTOPOH I'PYIIBI
BBICTyIIaeT MaTepUuaAbHOE COCTOSHHE KaK CaMOr'0 ITIOXUIIIEHHOI'0, TaK 1 €T0 POACTBEHHUKOB.

Tak, ocHOBYy KaaccuduKallvu, IIpensoskeHHod P.A. AnmeabXaHZHOM, COCTABASIIOT
UCTOYHUKU IIOAYYE€HHUS UMH MaTepPHAABHBIX CPELCTB:

a) oT 3aHATHd IIPEAIIPHUHUMATEABCKOM, KOMMEPYECKOM [AesdTeAbHOCTBIO HAU B
pe3yabTaTe MOAYYEHHSI BBICOKHX JOXOHO0B (BKAIOYAd UX POACTBEHHUKOB);

0) moAydeHUe B JOAT HAU B KPEIUT AM00O YKAOHEHUE OT BBINTAATHI 3aI0AKEHHOCTH;

B) BBICOKHE [IOXOJblI OT HE3aKOHHOTO IIPOMBICAA, B TOM YHCA€ M OT IIPECTYIIHOH
[eATEeABHOCTH;

r) obramaHMe UMYIIECTBOM M IIEHHOCTIMH, IIepefadyd KOTOPBIX TPedyIoT
IIOXHUTUTEAH.

Tax, no yeonoeHomy deny o b6aHloe, eozanasasemoil E., nomepneswuil I1. nepedan
noxumumensim 8 mecme YoepiKaHust 3o/10moule HapyuHsle uacel «Rolex Negro Black» c
bpacnemom, obuweli cmoumocmvio 2 047 430 (0sa MUNAUOHA COPOK CeMb mMblCSU
yemoipecma mpuouyams) pybneii u 305 000 (mpucma nsmes mulcau) pybaeti, a makikKe
noobewan nepedame 2 000 000 (0sa munnuoHa) pybreti u nepeogpopmums Ha E.
asmomobune wmapku «Lexus LX570», 2ocyoapcmeeHHblll pesucmpayuoHHblil  3HAK
T 246 YX 123, cmoumocmoto 6 288 800 (wwecmob MUNNTUOHO8 08eCmU 80CeMbOeCcsim 80CeMb
moblcsiu eocembcom) pybnetil?2;

) UMYLIECTBO UHBIX I'paskaaH!23,

PacmnpenHasa KaaccudUKaINg XapaKTEePHU3YETCs CAEOYIOIIUMU KOAMYECTBEHHBIMU
KpUTEpUIMH124:

— PYKOBOAHTEAN KOMMEPUYECKHX OpraHusanui — 28 %;

— PYKOBOANTEAU FOCYAapPCTBEHHBIX OPraHOB U yupexaeHuH — 11 %;

— IeTH KPYITHBIX OM3HECMEHOB U MHBIX COCTOATEABHBIX AUIL — 27 %.

Tax, noxuuieHue HecogepuieHHonemHez0 A., 24.08.2003 200a porkoeHus, cogepuleHO
C Uenblo 8blMo2amesbCmaea U NOJAYUEHUSL Om e20 Oomua OeHeIXKHbLX cpeodcmes 8 KpYnHoMm
pasmepe 8 Kauecmae 8blkyna 3a ocgoboxoeHue. IIpu smom npecmynHuKu cooduwunu omuy
NOXUUWEHHO020, UMO OH 3a0epiKaH COMpYoOHUKAMU NOAUUUU U 3A HenpueseueHue ez20 K
AOMUHUCIMPAMUBHOU U Y20/108HOU OmeemcmeeHHOCmu 8 cgepe He3aKoHH020 obopoma
Hapromuros, a makike 0/t e20 0c80060sKO0eHUsT Heobxo0umo nepedams OeHbeU 8 pasmepe
300 000 pybneiil2s;

— POOUTEAN U IIPOYHE POACTBEHHUKHN OM3HECMEHOB M MHBIX COCTOSTEABHBIX AUIL — 0,8 %;

—AWIla, UMEIOIIME HEINOoTallleHHbIE 3aJ0AXKEHHOCTH, OEUCTBUTEABHBIE HAU
UHCILIEHUPOBaHHbIE BUHOBHBIM — 6 %.

Tax, no yzonoeHomy Oeny 8 omHoweHuu X., noxuuieHue H. cosepuieHo C yenvro
NnonyueHust om Hez20 paHee NPUCBOEHHbBIX 0eHez, NPEeOHA3HAUABULUXCS O/l onslamsl mpyoa
bpuzadel. cmpoumeneli U KOMNEHCAYUU CMOUMOCMU CAMOBOJIbHO  NPUCBOEHHO20
CmMpoumesibHo20 uHcmpymeHmalzs;

— MOAO/IbIE€ AEBYIIKHU C IIPUBAEKATEABHBIMH BHEITHUMHU JAaHHBIMU — 9,5 %.

Tax, no yzonogHomy deny 8 omHoweHuu K., npecmynHur, npoxoos no yauye, ysuoesn
HaxXo0uswWYyrocst 00HY paHee He3HaKomy emy /. U, peanusys Yymolcen Ha ee U3HACUN08aHUE,

122 Vronosuoe meno Ne 12002220064000158, Bo36ysxaennoe 25.11.2020 no m.m. «a, B, 3» 4. 2 cT. 126 YK P®. Apxus
YIOJIOBHBIX JIed ciencTBeHHoro otaena no CoBerckomy paiiony r. H. HoBropox cieacTBeHHOro ymnpaBiieHHs
Caencreennoro komutera Poccuiickoii denepanu no Hmkeroposackoit obnacty.

123 Anenpxanst P.A. PaccienoBanue noxumienus uenoseka. M., 2001. C. 56.

124 Kpumunanucruka: yaebuuk / moj pen. A.W. Bactpeikuna. M.: Usa-so «Dk3amen», 2015. 970 c.

125 Vronosnoe gemo Ne 12102030002000002, Bo36ysxaearoe 21.01.2021 10 ILIL «a», «I», «3» 4. 2 ¢T. 126, ILIL «a», «I»
4. 2 cT. 163 YK P®. ApxuB yroJOBHBIX JI€IT CIEICTBEHHOTO OT/eNA IO 3aragHoMy OKpyry r. KpacHomap ciecTBeHHOTO
ynpasienus CinencreeHHoro komurera Poccutickoit @eneparun mo KpacHogapckoMy Kparo.

126 yromosroe memo Ne 12002220096000041, Bo36yxaennoe 13.05.2020 mo m.m. «B, T, 3» 4. 2 ¢T. 126 YK P®. Apxus
YIOJOBHBIX JieNl CJICACTBEHHOTO OTAeNa 1o ropoxy bop cnencreBenHoro ynpasieHus CIEICTBEHHOTO KOMHTETa
Poccwuiickoit @enepannu no Huxeropoackoii o6macTu.
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cogepuieHue 6 OMHOWEHUU Hee UHBbLX HACUIbCMEEHHbIX Oelicmauill CceKcyaibHOo20
xapakmepa, a makoke HA XuuieHue UMerouse2ocsi Npu Hell YeHHOo20 UuMyuiecmsa, NpuHsL
peweHue 3axeamums /\. 8 YOOOHOM 0151 9M0o20 mecme, nepemecmums 8 CeoH Keapmupy, 20e
yodepoKugsams U CO8EPUIUMb 3ANJAHUPOBAHHblE UM hpecmyniaeHus. K. nodowen k A. u
NpeooIKUsL NPposoouUmMs ee, Ha Umo OHA CO2JLACULACH, NOC/E Ue20 OHU 8mecme Npociedo8anu
no HaNpPasaeHur K mecmy e2o npoxkueaHus.. Haxoosice 8 HenocpedcmeeHHOU bauzocmu om
ceoetll keapmupewl, K., HEOXKUOAHHO 0151 nomepnesuieli, Nob3YysiCb C8OUM PUUUECKUM HAO
Hell npesocxo0cm8om, obxeamusl ee meJio, npuxae K cebe u yoeprkueast 00HO8PEMEHHO ee
pPyKu, He 0asast mem CambiM eli 803MONKHOCMU 8blpeambcsi U ybexxamvb, 8moakHysn /. 8
nomeweHue noovezoa 0oMa NPoOIXKUBAHUSl, A 3amem, CXxeamue ee 34 Wer, 3a8esl 8 C80H
Keapmupy, 20e cogepulul 8 OMHOULCHUU Hee NlaHuUpyemble npecmynieHus!27;

— JeTH OOUIKOABHOTO HAM IIIKOABHOI'O BO3pacTa, HE OTHOCHIIHecs K KaTeropHuu,
ykaszaHHOU B 1. 3 — 9,5 %.

Tax, no yzonoeHomy deny 8 omHouwieHuu M. 8UHOBHBLI OCMAHOBUL ABMOMOOUNL HA
obouuHe dopoau ysuoes ueduwyro no Hell HecoeepuleHHoemHo. Buliiost uz asmomobuns u
noootiost K HecogepuleHHOoNlemHell, CXxeamuJsl ee pyKoli 3a 3ansicmee ee npaesoil pyKu U CXKAL,
nocse uez2o0 yoeprkueas. pykoil ee npasyro pYykKy, Npomus8 ee 80U U IKeLaHUsl, nooses
Heco8epuLEHHOIEMHIOI K A8MOMOOUNI0 U, OMKPbl8 NepedHIon NACCAXKUPCKYI0 08epb,
8MONKHYJL HECOBEPULEHHOIEMHIOID HA nepedHee Nnacca’kupckKoe cuoeHue, 20e Ces3al ee
pyKku 8 obnacmu 3anicmve8 MmMKAHEe8bIM NPeoMemom U B6blCKA3Al Y2po3Yy CA08AMU:
«He Oepeaiicsi, a mo 6ydem xyrxe!. Ocywecmsug 3axeam, M. npuee3 HecoeepuleHHONEMHIO0
K Mecmy c8oez20 NPOoIKUBAHUSL U, NOOMAanKugas ee no nymu 0o 0gepu 0oma pykamu 8 CnuHy,
8MOJIKHYJL ee BHYMmpb nomeuieHust! 28,

— AHIIA, COCTOSIIIIFE B HEITPHUSI3HEHHBIX OTHOIIEHUIX C 3aKA3YHUKOM [IOXUINEHUSI UAU
IOXUTHUTEAEM-OIMHOYKON Ha CeMeHHO-ObITOBON ITOYBe (POACTBEHHUKH, COCEOH, 3HAKOMBIE
BHUHOBHOIO) — 3 %.

Tax, no yzono8HOMY Oeny 8 omHowleHUU 8oeHHocayxauiezo I'. obsuHsiemblii, nocaie
omkKasa cmapuiezo no 38aHUI0 setimeHanma /. 86INONHUMb €20 He3aKOHHble mpebosaHus o
nepedaue wmamepuanog cayxebHoz0 paccnedosaHus, 8 omHouwleHuu psidogozo I., 8
cnyxebHoe 8pemst 80 8pemsi UCNOJIHEHUsT 00s13aHHOcmell 80eHHOU cayxbbl U 8 c8s3U C
ucnonHeHuem OaHHbLX obsi3aHHOCMell, nod0asug 60110 nomepnesule2o K CONPoOmMuUBAeHUO
nymem HaHeceHue emy He meHee 20 yoapos pykamu, HO2aMU U 20710801 NO PA3NUUHBIM
yacmsam mesd, a makike 8blCKA3bleaHUSL Y2po3 ybulicmeom, cxeamusi e2o 3a 3JlemMeHmbl
B0€HHOU 00exX0blL U CUuMoll 3amawusl HOA nepedHee NACCAXKUPCKoe cudeHue ceoell
MAUUHBLIZ29;

— AWIIIA, ITPOXOASIITHE 10 YTOAOBHOM €AY, BAHOBHOCTH KOTOPBIX HE YIAAOCE IOKA3aTh —
2,2 %;

— UWHbIE AMUIA, BBI3bIBAIOLINE IIPOTHBOIIPABHBLIA HHTEPEC Yy IMOXUTHUTEAEH HWAU
3aKa34YHUKOB ITOXHUIIEHUTI — 3 %.

XapaKTepHOU YepTOl IPEeCTyNACHUU B OTHOLIECHWH OAHHOTO BHUAA IIOTEPIIEBIINX
ABAFETCS IIPeabIBACHUE, B PsAE CAyYaeB, MAaTEePHUAABHBIX TPeOOBaHUU K POACTBEHHHKAM
NOXHIIEHHBIX. Boaee BBICOKOE COIIMAABHOE U UWMYIIECTBEHHOE TIIOAOKEHUE MYIKIHUH
00BSICHIET X BUKTUMHOCTbD. [[0AM IIOTEPHEBIINX KEHIIIMH U AeTel He3HAYUTEABHBI.

Heo6xoauMO OTMETUTD, YTO OCHOBHBIM HOCUTEAEM CAE€I0B IIPECTYIIACHUS, YIUTHIBAT
HaAW4YHEe IIPSMOTO KOHTaKTa IIPECTyIIHHKA C JKEPTBOU, SBASIETCHd IIOTEPIEeBIIHH, Ha
KOTOPOM OTpazkaeTcss OOABIIIMHCTBO MaTE€PHUAABHBIX CAEIOB, OCTAIOIIMXCSI IIOCAE 3axBara,
IepeEMEIeHUs U yAep:KaHUsS — IMOBPEXOEHUS Ha OAeXKe U IIpeaMeTax IIOTEePIIEBIIETO,
TeAeCHBbIE [TIOBPEXKAEHNA, OMOAOTHYECKHE YaCTHUIIbI HATIaAaBIIero, (PParMeHThI €r0 OIeK/IbI,

127 Vronoeroe neno Ne 12102220062000089, Bo3Gyxaennoe 14.06.2021 nmo Hukeropoackoit o6nactu mo m. «By» 4. 2
cT. 126 YK P®. ApxuB yroyioBHBIX JeJl clieAICTBEHHOT o oTaea no CopMmoBckomy paiiony r. H. HoBropoa cienctseHHOro
ynpasienus: CneacrBeHHoro komutera Poccuiickoit @eaepanuu.

128 Yromosroe memo Ne 12002220096000001 B coBepIIeHHM IIPECTYIUIEHHH, IPEIyCMOTPEHHBIX M. «I» 4. 2 cT. 126,
m «Oo» 4. 4 c1. 131, m. «O6» 4. 4 cr. 132 YK P®. ApxuB yroJOBHBIX AEN CIEACTBEHHOTO OTAENa Mo ropoxy bop
CIIeCTBeHHOTO yrpasieHus CnencTBeHHOro KoMuTeta Poccuiickoit deneparmu o Himkeropoackoit o6xactu.

129 yVronosuoe meo Ne12002001443000031 Bo36yxaernoe 29.10.2020 o 1. «6» 4. 2 ct. 126 YK P®. ApXuB yroaoBHBIX
nen 528 BoeHHOTO ciesicTBeHHoro oTaena CiencteeHHoro komurera Poccutickoit denepanun.
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UCIIOAB30BaHHBIE IIpeqMEThl M CpPEACTBa, €ro 3amnax, a TaKKe HAeaAbHble CAeObl
IIPOU30LIEAIIETO COObITHS, 3alleYaTACHHbIE B IIaMSATH IIOTEPIIEBIIIETO.

3acAayXUBaeT BHUMaHHE Kaaccuuranuda, npemsoxkeHHada A.H. KaaioxkHbiM u
B.H. YanasirusslM, OOApa3deAdiolllas MaTepHaAbHBbIE CA€Obl IIPECTYIIACHHS Ha [OBE
KaTeropHu:

a) caenbl BOBA€UEHUS IIOTEPIIEBIINX B IIPECTYIIHYIO AESITEABHOCTD, IIPEACTaBALIOIINE
coboii MarepuasbHBIe OTOOpasKEeHHWS B IIpeAMeTaxX OOBEKTHBHOM MOeHCTBUTEABHOCTH,
HMeEIOIIHe IeAbI0 00AeTYeHEe COBEPIIIeHNd JaHHBIX ITpecTyAeHuH. K TaKuM caegaM MOKHO
OTHECTH NaHHBIE TeAC(POHHBIX IEPETOBOPOB IIPECTYITHUKOB C OYAYIIIUMHU KEePTBaMHU, B XOI€
KOTOPBIX 0OroBapHBaIOTCs MECTa BCTPEYH; MHCHbMEHHBIE YBEOOMAECHUS O HEOOXOAHMMOCTH
ABUTBLCH 10 afipecaM OIIPeNeA€HHBIX OpTaHM3allli; caenbl IpeObIBaHUS ITPECTYIIHUKOB B
3apaHee MOATOTOBACHHBIX MECTaxX COBEPIIEHHUI IIPECTYIACHUHN U MeCTaxX HPEeAIIoAaraeMoro
yaAep3KaHUS MOTEPIIEBIINX U APYTHe [I000HbIE CAEIBI;

0) caempbl TIPUHYXKOEHHUSA IIOTEPIIEBIIMX W PEAAM3allH  IIPECTYIIHOIO  3aMbICAQ,
IIPEACTAaBASIIOIIIEe CODOM MaTepHasbHble OTOOpPaKEHHMsI COBEPILIEHHBIX IIpecTyraeHuH. Tax,
HaIIpHUMep, Ha MeCTe IIPECTYIIAEHUH, KaK IIPaBHAO, MOTYT ObITH OOHAPY>KEHBI CAEIIBI ITAABLIEB PYK,
CA€IBbI CAIOHBI, CA€IBI HOT (00YyBH), CA€ObI aBTOTPAHCIOPTHBIX CPEACTB, U B PEOKHX CAydasX —
CAeIBbI TIOYEpPKa, B CAydasX HAAWYMs 3alIHMCOK C TpeOOBaHUSAMH Ileperadi BbIKyIa. OmHOM u3
Pa3HOBHIHOCTEH MCKOMBIX CAE/IOB OYIOyT ABASITHCS CAEIBI COIIPOTHBACHUS IIOTEPIEBIIINX, CPEIH
KOTOPBIX MOI'YT ObITH OOHAPYKEHBI: OTOPBAHHbBIE YaCTH ONEKbI, ITyTOBULIBI, CAEIBI KPOBH, BOAOC,
CA€OBI BOAOYEHHA M IIPEAMETHI, BBIIABIINE M3 O#eXKapl MnoreprnesBmiero. K caemam
paccMaTpuBaeMoOR IpyIHIbl  OyayT OTHOCHUTLCS W JAHHBIE TeAe(POHHBIX II€PETOBOPOB
IIPECTYITHUKOB C POACTBEHHHKAMH IIOTEPIIEBINNX, C TPeOOBAHUSIMH IIepeIady BBIKYIIA,
COBEPIIIEHUS YKAa3aHHBIX UMH UMYIIECTBEHHbBIX 1 HEUMYIIIECTBEHHbBIX CAEAOK U Ip.130

C 1mOo3WIMM IIOMCKOBBIX MEPOIPHUATHH CA€Abl IIPECTYIIA€HHUS I€AeCO00pa3HO
KAaCCH(UITNPOBATEH B 3aBUCUMOCTH OT 3TAlOB ITOXHUIIECHUS:

— CAE€IBI OXKUIAHUS U 3axXBaTa;

— CA€IBI IEPEMEIICHUS;

— CA€IBI yAEePKAHUL U JOCTHUKEHUSI LIEAN [TOXUIIIEHU.

Jlag miepBOM KaTeropuH XapaKTepHa caeayrolias MHPOpMAallud: CAeObl IIPOTEKTOpa
aBTOMOOHABHBIX KOAEC, CA€Obl OOYBH, OCTaBA€HHBIE ITPECTYIIHHUKAMHU ITPeAMEThI (OKYPKH
curapeT, IIA€BKH, JKeBaTeAbHas pe3WHKa U T.II.), U3MEHEHWS BHEIIHeH O0O0OCTaHOBKHU
(cAoMaHHBIE BETKH, IIEPEIBHHYTBbIE OOBEKTBI), B3AOMAaHHBIE ABEPH U OKHa (B cAydasx
3acaapl B MIOMEILIEHUIX), CA€AbI OOPBOBI (0OPBIBKH OZEKIbI, BOAOC H T.II.), THAB3BI, IIYAH,
cAenbl KPOBU (IPU HIPUMEHEHUU OPYKUH).

3axBaT MOXKET BKAIOYATb B Ce0S U IIPEeCA€NOBAHHE 3KEPTBBI C IIOCAEAYIOIIUM
IIOMEIIEHUEM B TPAHCIIOPTHOE CPEACTBO OAS IIEPEMEIICHHU.

Tax, no yzonosHomy deny 8 omuoweruu 4. u O. npecmynHuku npecnedosanu u
Hacmuaiu nonslmasulezocst cKkpolmoecsi om Hux 6ezcmeom C., nocne uezo cxeamuniu
nomepnesuiezo, U, YyoepoKkusasl e2o 3a pyky, npomus e20 80auU, OMmeeau K a8momoOuUnto,
npunaprogaHHomy okoso BY3 YP «HepuHckass PB M3 YP», 20e omkpbimo nompebosaniu
cecmob HA 300HEee Nacca’rkupckoe cudeHbe agmomoounsi3l.

CaenyeT OTMETUTH, UTO 3axBaT U JarKe AaAbHeHIllee IIepeMelleHUE U yAepKaHue
BO3MOZKHBI U IIyTe€M OOMaHa II0TEePIEBIIETO.

Tax, no yzonosHomy deny o noxuwieHuu A. npecmynras epynna @ cocmaee I'., H. u /1.
3axeamuaa U He3aKOHHO Nepemecmula nomepnesuLezo, CooduLast emy JIoXKHble ceedeHust 06 ux
delicmeusix 8 e20 JKe UHmepecax, NOCKObKY HA He20 20MOo8UMcs. NOKYywleHue, a maxkxKe umo
ybuliysbt sbtnonrsm saxas 3a 20 000 donnapoe CIIA, Ho co cnos /1. u H., oHu sikobbl 20moebl
3awumume A. 3a getniamy um deHexkHox cpeocma 8 cymme 30 000 donnaposg CILIAI32,

130 Kamoxnpiii A.H., Yanneirun B.H. Paccnenosanune nocsaraTenseTs Ha cBOOOTy JIMUHOCTH: TEOPETUYECKUE OCHOBBI U
npakTHdeckue ocodeHHoctu: MoHorpadus. M.: FOpmurtundopm, 2014. 288 c.

131 Vronosroe neno Ne 11901940006056434, Bo3Oysxnennoe 05.12.2019 mo npusHakaM NpecTyIUIEHHS, TPETYCMOTPEHHOTO
9. 2 cr. 330 YK P®. ApxuB yromoBHbIX nen WTpHHCKOTO MEXParOHHOTO CIEICTBEHHOTO OTIENa CIIEICTBEHHOTO
ynpasiernuss CK Poccuu mo Y nmyptckoit PecrryOnmke.

132 Vronosuoe memo Ne 20634, Bo3byxuaennoe 04.04.1997 Bo3OyxkaeHo 1m0 (akTy IPUUMHEHUS TSHKKHX TEIECHBIX
MOBPEXICHUH. ApPXUB YTOJIOBHBIX €N INEPBOTO OTIENa IO PAacCIeOBaHUIO 0CO00 BaXKHBIX €N CIEACTBEHHOIO
ynpasienus Cinencrsennoro komurera Poceuniickoit @eneparun mo KpacHogapckoMy kparo.
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B mporiecce mnepemerrieHHs BO3MOXKHBI CA€Obl HAXOXKIAEHUS IIOTEPIIEBIIEr0 B
TPaHCIIOPTHOM CPEACTBE (CA€IBI IAABLIEB PYK, BBIIABIINE AMO0 HAMEPEHHO OCTABACHHBIE
IpeaMeThl, MUKPOYaCTHIIEI C O/IE3KbI, CAIOHA, IIOT U T.11.). B psane caydaeB ocTaroTcsd caenbl
Ha MapUIpyTe nepeaBuKeHUs (pparMeHThl TPAHCIOPTHOIO CPEACTBA B CAydYae €ro aBapuu
HAU TIOAOMKH).

Tax, no yzonoeHomy deny 8 omHoweHuu III. npecmynHuk NOOHSL U noaoxun /., Ha
cgoe nseuo, nocsie uezo OOHeC, a 3amem NOMecmusl NOXUWEHHY 8 bazarKHoe omoesieHue
asmomobuns Muyybucu ITaoxepo Cnopm», npunapkoeaHHo20 8031e kKadge u oanee Ha
YKa3aHHOU asmomauluHe He3aKoHHO nepege3 /. 0o cayHol «ByHKep», go3ne komopoil A.
yoanoco evipeameest u  cbexams. Ocmompom 6azarkHo20 omoeseHust asmomoouns
obHapysKeHblL HA NPAsoll cmeHKe 6azaXKHUKA UapanuHbl U NOMepmoCcmu, 603MOXKHbLlE Caedbl
yoapos Hoz NOXUULeHHOU, 06Yymblx 8 mygau Ha Kabaykax, 80 8pems. ee nepemeuteHus!3s,

[To pany mpecTynAe€HUY ITOXUIIEHHBIH ITepeMeNIaeTCd CaMOCTOSTEABHO MIEIIIKOM, HO
o (pU3UYECKUM KOHTPOAEM IIPECTYIIHHUKOB U IIOJ BO3AEHCTBHEM BBICKA3BIBAEMBIX UMU
yTpo3 pU3nIecKod pacIirpansbl.

Tax, no yzonoeHomy deny 8 omHoweHuu C. OH npu NomMowu 2803051, UCNOb3YEM020 8
Kauecmae opysKust, npomug eonu u xkenarust K., nepemecmun ee no yauye om o0Ho20 00
0pya020 uacmHozo xo3siticmaals34.

Takzke BO3MOKHO IIEpeMeEIlleHHE II0OCPEACTBOM HACHABCTBEHHOIO IIepeHoca
IIOTEPIIEBIIETO C MECTa €ro HAaXOXK/IEHUS B MECTO YACPIKAHHUSI.

Tax, no yeonosHomy oeny 8 omHowleHUU /\. U Opyaux, NPecmynHuKu npomue oau
soimawunu III. u3 00HOU Keapmupbsl, NOCEe HAHECEHHbLX emy Yyoapos, YMblULIEeHHO CX8aAMUIU
nocnieoHez0 3a pyku U Hoz2u, U, npomus eoau III. nepemawunu ezo 8 Opyeyro keapmupy'3s.

[Tpu ykKazaHHBIX CIOCO0aX MepeMeIleHHsS Ha MapIIpyTe BO3MOXKHO OCTaBACHHE
CAEOB B BH/IE IPEOMETOB OLEKAbl U OOYBH ITepeMeIllaeMbIX, a TaKXKe UX AUYHBIX BeIel —
TeAre(POHOB, KAIOYEl, IIOPTMOHE, I0BEAUPHBIX YKPAIIeHUH U T.II.

Ha Mmecre ymep:kaHHS B IIEAOM OCTAIOTCH AHAAOTHMYHBIE cAeObl (OHMOAOTHYECKHE
0OBEKTHI, B TOM 4YHCAE€ KaA WM Mouda IIPU JAUTEABHOM COAEpP3KaHHH), BO3MOXKHBI TaKKe
IpeaMeThl U CA€Obl IIBITOK (YTIOTH, ITasALHUKH, KPOBb, BbIOUTHIE 3yObl). [Ipu mombITkax
OCBOOOXKIE€HUS 1 ITo0era oCTaroTCd IIOPBaHHbIE BEPEBKH, CHATHIE HAPYYHUKH, B3AOMaHHbIE
3aropHbIE€ YCTPOMCTBA, BRIOUTHIE ABEPU U pa30UThIe OKHA.

[as caydaeB BbIABHKEHUS TPeOOBAHUM BBIKYIIa XapaKTEPHBI CAEIBI IIPOU3BOACTBA
ayauo ¥ BUOEO3aIINCH, COCTABACHHS ITHCEM U T.II.

[TonBonsa UTOT caenyer OTMETUTB, 4TO0 HCCAeIOBaHTE SAE€MEHTOB
KPUMUHAAUCTHYECKON XapaKTePUCTUKH IIPU PACCAEJOBAHUU ITOXUIIEHUS YeAOBEKa NMEeT
CYILIECTBEHHOE 3HA4YEHHE HE TOABKO [ASI CKOPEHIIIEro PacKphITHS IIPECTYIIACHHS, HO U AL
obecriedeHHs ITOAHOTHI U OIIEPATHBHOCTH PACCAEIOBaHUS YTOAOBHOIO [IEAA.

Pe3yAbTaThl aHaAM3a OCHOBHBIX 3A€MEHTOB KPUMHHAAHUCTHYECKOH XapaKTEePHUCTHUKH
TIOXUIIIEHHUS] YeAOBEKa A€XKAaT B OCHOBE BBIABIKEHUS BEPCHUI O IIPECTYIIHUKE U KPYyTe AUIL,
cpeay KOTOPBIX €ro CAeyeT HCKaTb, MOTHBE M IIEAW IIOXUIIEHHs. BepHas caeqCcTBeHHAas
BepCHs IIPEOOIIPENEAsIeT X0 U Pe3yABTAThl BCETO YTOAOBHOTIO [IEAd, a €€ IIOCTPOoeHHe TpedyeT
OT cAeOBaTeACH 3HAHWUSA U yMEHUs IIPUMEHHUTH HA IIPAKTHKE TEOPETUYECKHE ITOAOKEHUS O
PacCMOTPEHHBIX B HACTOLIIEH CTAThe IAeMEHTaX KPUMHHAANCTHYECKOH XapaKTePUCTHUKH.

133 Vronosnoe geno Ne 12002920033000236 Bo36yxkaeHo 17 HosOps 2020 T. 10 Npu3HakaM MNPECTYIUIEHHS,
HIPEeLyCMOTPEHHOTO M. «a» 4. 2 ¢T. 126 YK P®. ApxuB yronoBHBIX A€l CIEICTBEHHOIO OTAENA IO I. 3€IEeHOIOIbCK
ciencTBeHHOro ynpasieHus CrencTBeHHOTo komuteta Poccuiickoit deaeparmu o Pecryonvke TaTapcras.

134 Vronoroe aeno Ne 12002920036000078, Bo36yxnennoe 17 wmrons 2020 T. Mo NpU3HAKaM IPECTYILIEHHUS,
MPEIYCMOTPEHHOTO T. «T» 4. 2 ¢T. 126 YK P®. ApxuB yronoBHBIX 1e1 MEeH3eIHHCKOTO MEeXPAaHOHHOTO CIICACTBEHHOTO
OT[IeNa CIIeICTBEHHOTO ynpasieHus CinencreenHoro komureta Poccntickoit @enepanuu mo Pecriybimke TaraperaH.

135 Yromoeroe meno Ne 11901920035000205, Bo3Oyxaernoe 22 mekabpsa 2019 roga mo 4. 1 cr. 126 VK P®. Apxus
YTOJIOBHBIX A€ MEH3eINHCKOTO MEXPaHOHHOTO CIIEACTBEHHOTO OTZEJNa CIECICTBEHHOrO yipaBieHus CleIcTBEHHOTO
komurera Poccuiickoit @enepannu mo Pecrrybnuke Tatapcran.
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OCHOBBI KPUMHHAAUCTHYECKOH METOOUKH PACCAEIOBAHHAA
3AHSITHS BBICIHIETO IIOAOXKEHHS B ITIPECTYIIHON HEPAPXHH

Aarexcanap Muxaiinosuu Moucees!™, Cepreiit Bukroposuu KoHapaTiok?

IMHCTUTYT 3KOHOMHUKH U mipaBa (puamaa) OYII BO «Akagemus TpyZa U COLIMAABHBIX
oTHomeHu» B I. CeBacromoae, . CeBacTonoab, Poccus

2TOABATTUHCKUHN IroCyJapCTBEHHBIN YHUBEPCUTET, I'. ToabarTu, Poccus
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2kondratyuk.serzh@mail.ru

AxHoTanuusa. IlpenaoxkeHo comepzKaHHE€ HOBOM KPHUMHUHAAHUCTUYECKOM METOAUKHU
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B Crpareruu HaIlMOHAABHOM Oe3oIracHoCTH Poccuiickoit depepaniu
OpraHu30BaHHAasI IIPECTYIIHOCTD OIIpeficAeHAa KaK (PaKTOpP PHUCKA HAITMOHAABHBIM HHTEpPecaM
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136 Crparerns HanmoHaneHOU Ge3zomacHocTu Poccuiickoit Menepanuu / Cobp. 3akoHOmarenbcTBa Poc. demepanyu.
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CIIOCOOCTBYET YCHAEHUIO BAUSHUS KPHUMHWHAABHOM Cpeabl Ha COLIMAAbHbIE HHCTHUTYTHI
roCyZlapCTBa, YKPEIA€HHIO HOEOAOTHH IIPECTYIIHOIO MHpa B COBPEMEHHOM OOIIeCTBe.
B 1easax yxKecTO4eHHd IIPOTUBOAECHCTBULA MOEATEABHOCTH TaKHUX IIPECTYIHBIX HEPapXOB
denepasbHBIM 3aKOHOM 3aKpElA€Ha YIOAOBHO-IIpaBOBasd HopMa «3aHATHE BBICIIETO
IIOAOKEHUS B IIpecTyItHoM uepapxum» (cT. 210! YK P®). OgHako B HayuyHOH auTepaType He
IpeACTaBACHA KPHUMHHAAWCTHYECKAs METOAHWKA pPaCCACNOBAHUS 3aHSTULA BBICIIETO
IIOAOXKEHHS B IIPECTYIITHON HEepPapPXUU HECMOTPA Ha TO, YTO MHOTHE aBTOPHI YKa3bIBAIOT Ha
npobAeMy METOOUKH B CAEACTBEHHOU AeATEAbHOCTH!37 U CAeACTBEHHO-CyneOHas IpakTHKa
HyXXJaeTcs B pa3paboTKe YacCTHOH METOOUKH  PAaCCAENOBaHUA  IIPECTYIIA€HUH
paccMaTpuBaeMoro BUaA.

Ileabro maHHOM cCTaThU SBASEeTCHd pa3paboTKa OCHOB KPHUMUHAAHUCTHYECKOU
METOAUKH PACCACIOBAHUL 3aHATHS BBICIIIETO IIOAOXKEHHUS B IIPECTYIIHON HEpPapXUHU.

[Ipr ompeneA€HHUH COAEpPXKAHHS KPUMHHAAHCTHYECKON METOAUKH COBPEMEHHBbIE
aBTOPBI OoTTaAKuBaroTcd oT no3unuu P.C. BeakuHa, coraacHO KOTOpPOM Takas MeTOOUKAa
IpencTaBAdeT COOOH CHCTEeMY Hay4YHBIX IIOAOXKEHHUH M pa3padaTbIBaeMbIX Ha HX OCHOBE
PEKOMEHOAINN 10 OCYIIECTBACHHUIO PACCAEJOBAHUA IIPECTYIIACHU 138, B HacTosIiee Bpemda
B HAY4YHOM AUTEpPaType KPUMHUHAANCTHYECKOIO HAlTPaBACHHUS ITPOAOAKAETCH JUCKYCCHUL I10
IIOBOAY CTPYKTYPBI U COAEPKAHUHA YaCTHBIX KPUMHHAAHCTHYECKHUX METOAUK B YCAOBHUSAX
IPOTHUBOAECUCTBHUA PACCACOOBAHHUIO, OCYLIECTBASEMOMY C IIPHMEHEHHEM COBPEMEHHBIX
TeXHOAOTHI!39.  HekoTophle  aBTOPBI IIPEOAATralOT  COBEPIIEHCTBOBATH  YaCTHBIE
KPUMHHAAUCTHUYECKHE METOOMKM IIyTeM a[alTallkdyd IIpollecca pacCA€IOoBaHUA K
CKAQIBIBAIOIIUMCS CAEACTBEHHBIM cuUTyanudaMm!40. CaencTBeHHBbIE CHUTYallUM OIIPEIEeA€HBI
COOTHOIIIEHHEM (PAKTOPOB M YCAOBHH, a TaK:Ke MMEIOIIHNXCS B PACIIOPAKEHUU CA€JOBATEAS
pecypcoB Ha JaHHBIM MOMEHT. O4€BHIHO, 9YTO B PACCA€IOBAHHUH ITPECTYIIACHUA YKA3aHHOTO
BHAA 3HA4YeHHe IIpuodOpeTaeT (PAKTOP MIPOTUBOAEHUCTBUS U YCAOBHS, 3aTPYAHSIOIIME
IIOAyYaTh [JOCTOBEPHYIO HH(OPMAIIUIO O CIOCOOe COBEpIIEeHUS IIPecTylAeHus. Taxk,
9(peKTUBHbIE CAEACTBEHHbIE [EHUCTBUSA KPHUMHWHAAUCTHYECKas MeETOAMKA MOXKEeT
PEKOMEHIOBATE HCXOAd U3 CAOKUBIIENCT CACACTBEHHON cuTyanunl4l. Mel nognepxxuBaeM
3TOT IOAXOM, U B YaCTHYIO KPHUMHHAAHCTHUYECKYI0 METOOUKY PaCCACIOBAHHUA YKA3aHHOTO
IIPECTYIIA€HUA BKAIOYAEM THUIINYHBIE CACACTBEHHBbIE CUTyalllH.

Jranbl pacCA€JOBaHMA B YaCTHBIX KPHUMHHAAHUCTUYECKHUX METOAUKAX, HX
KOAWYECTBO U I'PaHUIIBI TAKXKE BbI3bIBAET JUCKYCCHIO B Hay4YHOH auTeparype. Pag aBTopos
CXOOUTCA Ha TOM, YTO O3Tallbl PaCCAE€JOBAHHS MOXKHO pPaclIpedeAnuThb, HCXOOd U3
MH(OPMAIIMOHHOI0 MoAX0o4a. B HeM y4eHble-KPHMMHHAAUCTBI BBIAEATIOT, HaApsALy ¢ 0as3oi
HaAy4YHBIX 3HAHHH, (PaKTUYEeCKyI0 HHQOPMAaIMOHHYI0 0a3y mpollecca pacCAeqOBaHUS
npecTynaeHui 42, UH(opMallMOHHBIN KPUTEPHUH paclpeneAeHUs IIPOoIecca PacCAeIOBaAHUS
Ha 9Tanbl MBI TPaKTyeM CAeAyIoIMM oOpa3oM. O4eBHIHO, YTO Ha Ha4YaAbHOM OJTalle
paccaemoBaHusg HHpOPMAINSA O COOBITHH XapaKTePHU3yeTCsd HEe3HAYUTEABHBIM OOBEMOM U

137 Cwm., nmanp.: Artonos M.A., Tnmymkos M.P. AKTyanbHble TPOGIEMBI CIENCTBEHHON NEATENBLHOCTH, TPEOYIOMHE
Hay4HOro oOecredeHus: aHanuTudeckuii 0630p // IlpaBma m 3akoH. Ne 2(20). 2022. C. 83-107; Uynmaesa B.C.
CoBpeMeHHbIE BOMPOCHI KPUMHHAIMCTUUCCKON METOUKH pacciefoBanus npectyruieHuii / Tpubyna yueHoro. 2021.
Ne 5. C. 296-301.

138 Benkun P.C. Kypc kpuMuHanucTuku: KpMMUHAIMCTHYECKUE CPEICTBRA, TPHEMBI M pEKOMeHAauu: B 3 T. M.: IOpucTs,
1997.T. 3. C. 299-302.

139 [anupo JI.T. OCHOBHBIE HAaNpaBJIEHHUs] PA3BUTUS KPUMUHAIMCTHYECKOH METOJIMKH B YCIOBUSX HU(POBHU3ALMUM
rrobanu3anuy npectynHocTd // Bectauk CaparoBckoii rocyiapcTBeHHOM ropuandeckor akagemun. 2021. Ne 6 (143).
C. 224-229.

140 TIImonma A.B. CnencTBeHHas CUTyalus: HCTOPHUsA, HpOOIEMBI M IyTH UX pemrecHus // BecTHHK Ypaibckoro
fopuanaeckoro nactutyra MBI Poccun. 2014. Ne 3. C. 12-16.

141 Jkcapxomyno A.A. CTpykTypa 4YacTHOM KPUMHHAIUCTHYECKOW METOIAMKHM Kak MCTOpHYECKas 0asa s
pedopmupoBanus 1ocyaedHoro npousBoacTsa // Opuandeckas Hayka u npakTuka: Bectauk Hikeroponackoit akagemun
MB/] Poccun. 2018. Ne 4 (44). C. 354-362.

142 [TIpy6 M.IT. KpuMuHanmMcTHUECKas METOIMKA PACCIIEN0BAHMS OTAENBHOTO BHIA (IPYIIIbI) NPECTYILIEHHUIH: CTPYKTYpa
u cojepkanue // Bonpocsl KpUMUHOJIOTHH, KPUMUHAJIMCTHKA M cyneOHol skcreptussl. 2021. Ne 1 (49). C. 4147,
Nmenko E.II., Kpyunnuna H.B. Beicokue TeXHOIOrMM M KpUMHHAIBHBIE BBI30BHI // BeepoccHiicknii KpUMHHOIOTHUECKHH
xkypHai. 2022, T. 16. Ne 2. C. 199-206.
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IIPOTUBOPEYNBOCTBIO colepkaHusd. [Ipu aToM HOcHUTeAH HH(pOpMaIUH, TaKhue KaK CAebl
Ha MECTE IPOUCIIECTBHA M CAEABI MAEAABHBIE, a TaK¥Ke NOKYMEHTBI Ha Pa3AH4YHOro poaa
HOCHUTEAIX IIOABEPTrarOTCA HN3MEHEHHIO BCAEIACTBHE, B IIEPBYIO OYEpPEnb, HAMEPEHHOI'O
yHUYTOXXeHUs AubOo Qaabcuduramuu. I[losaTomMy 3amadyedi Ha HadYaAbHOM 9JTarlle
paccaenoBaHUs CTaHOBUTCH ObICTpeiIliee oOHapyzKeHUe U 3aKpelAeHUe B MaTepHasax feaa
MaKCHUMaABHOI'O KOAWYECTBa TaKUX HHQPOPMAIIMOHHBIX HocuTeaer. CaencTBeHHBIE
OefCcTBUA TIPHOOpETaOT BBIPAXKEHHBIM MOUCKOBBIHM xapakTep. [lepBoHadYaabHBIH 3Tan
paccaenoBaHUd ITPOAOAIKAETCS 40 TEX IIOP, ITOKa BCE AOCTYITHbIE HCTOYHHUKH MH(MOPMAIUU
He OynyT oOHapysKeHbI U 3a(PUKCHPOBAHBI B IIPOIECCYAABHOM MOPAAKE. 3aMeTHUM, YTO
CTEIleHb IIPOTHBOPEYUBOCTH HHQOPMAIINH, O00bIBaeMO Ha IIepBOHAYaAbHOM JTaIle,
TOABKO Bo3pacTaeT. [Io3ToMy B JasbHEHIIIEM pacCA€OBAHUE U3MEHLET IIPUOPUTETEI, U Ha
IIOCAEAYIOIINX €T0 3TallaX YCHAHA HaIlPaBAAIOTCA Ha YCTPaHEHHE IIPOTHBOPEYHUN MEXAY
COOpPaHHBIMHU J0Ka3aTEABCTBAMH — HOCUTEASIMH HHpopMalnu. CaeCTBEHHbIE JeHCTBUS HA
IOCAEAYIONIMX AJTalax IIPUOOpeTaroT IIPOBEPOYHBIH, YTOYHSIONIMH XapakTep. Takum
obpasom, HMHGPOPMAIIMOHHBIA KpPUTEPHH, a HMEHHO O0OBEM M XapakTep HHQPOpPMAaIlUH
CTQHOBHUTCH OIPEMACAFIOIIUM IIPH PACIPEAEACHUM IIPOLlecCa PaCCAEOBAHUA Ha 3Tallbl
IIEPBOHAYAABHBIN M IIOCAEAYIOIIME.

B coBpeMeHHOM Hay4YHOM AHTEpaType OcCTaeTcd MOUCKYCCHOHHBIM BOIIPOC O
KOAWYECTBE 3TallOB B KPHUMHHAAUCTHYECKHX METOAHKAX pacCAeNoBaHHA. Yalle Bcero
IIPOLIECC PAaCCAEOBAHUA PaCIpPENEeASOT Ha [ABa dTala — Ha4dYaAbHBIM M IIOCACAYIOIIMMH.
CoBpeMeHHbIE aBTOPbI BBIAEAdIOT UW IIOATOTOBUTEABHBIM aTam!4d. B 11eaoM MbI
oAep:KUBaeM IMO3UIIHIO YIEHBIX 0 HEOOXOAUMOCTH BBIAEACHHS ITOATOTOBUTEABHOTO Taria
B KPUMHWHAAUCTHYECKON METOAUKE, HO B HACTOSIIEM MCCAEIOBAHUH, C LIEABIO YKPYITHEHUL
qacTel npeajaraeMoi KpUMUHAAUCTUYECKOM METOIUKH, O0BbEIUHIEM €70 C IIEPBOHAYAABLHBIM.

B Hacrodiee BpeMda OHCKYCCHOHHBIM OCTa€TCd BOIPOC O BKAIOYEHUU
KPUMHHAAUCTUYECKON  XapaKTEPHUCTHUKH  IIPECTYIIA€EHHS B  CTPYKTYPYy  YacCTHBIX
KPUMUHAAUCTHYECKUX MeTOnuK!44., OOCyKmaeTcss MHEHHE O ee HEHYXKHOCTH B COCTaBe
KPUMHUHAAUCTUYIECKOH METOOUKHN 145, Yuensnlie MOIAEPHU3HUPYIOT coaepkaHue
KPUMHHAAUCTUYECKOH XapaKTEePUCTHUKH, HA OCHOBE KPHUMUHAAHUCTHYECKOH KAACCHU(PUKAITUH
IIPECTYIIAEHUH II0 CIIOCO0y HX coBeplleHUs. TakKe aBTOPbl OOOCHOBBIBAIOT 3HAYEHUE
KPUMHHAAUCTHYECKOM XapaKTEePHUCTHUKH IIPECTYIACHHsS KaK OTOOpazKeHUs criocoba ero
coBeplIeHUd. B pesyabrare, B Hay4YHBIM OOHMXO[ BHEAPHETCS YTOYHEHHOE IIOHATHE
«KPUMHWHAAHUCTHYECKAad XapaKTepUCTHUKA MEXaHU3Ma IIPECTYIIACHUI KOHKPETHOI'O BUAa»146,

Takxske BBICKaA3BbIBAIOTCH IIPENAOKEHHS O BKAIOUEHMHU IIpeaMeTa MOOKa3bIBaHUSI B
4acTHbI€ KPUMHHAAHUCTHYECKHE  METOAUMKH. Mbl noanepzkuBaeM  IIO3ULHUI0 O
HeIeAeCOO00Pa3HOCTH TaKoro mnoaxomaal4”. [1eCTBUTEABHO, KATETOPHU KPUMHHAAUCTHYECKOMH
METOAUWKH U IIpeaMeTa MOKa3bIBAHHUA OTHOCATCH K PA3AHMYHBIM IOPHUANYECKUM HayKaM —

3 Yypunos C.H. K Bompocy 00 3Tamax pacclemOBaHMS B CTPYKTYpPE THUIIOBBHIX KPMMHUHAIMCTHYECKMX METOMHUK //
AKTyanpHble TPOOJIEMBI YTOJIOBHOTO M YTOJOBHO-TIPOLECCYAIFHOTO IIPaBa: COBPEMEHHOE COCTOSIHUE M NEPCHEKTUBBI
pa3BUTHsL: COOPHUK HAYYHBIX TPYJOB Ka(eIpbl yroJOBHO-IIPABOBBIX AUCIUILTHH FOpuaunueckoro uncturyta MI'TIY. M.,
2016. C. 104-112.

144 [Ipy6 ML.IT. KpuMHHaIMCTHYECKas METOIMKA PACCIIEN0BAHMS OTIEIBHOTO BUia (IPyMIIb) MPECTYIUICHHIA: CTPYKTypa 1
coziepkanre // Borpochl KpUMHMHOJIOTMM, KPUMHMHAIMCTHKH M cyneOHOM skcrieptusbl. 2021. Ne 1(49). C. 41-47;
Bunorpanosa O.I1. Kpumunanmuctrueckass XapakTepUCTHKA TPECTYIUICHHS! KaK KIIIOYEBOM SJIEMEHT COBEpPIICHCTBOBAHWMS
YJaCTHBIX METOAMK pacciesioBantsi // Bectauk Ypasbsckoro ropuaudaeckoro nHetutyra MBJI Pocerm. 2022. Ne 2(34). C. 45-49.
4 Yynmaesa B.C. CoBpeMeHHBIE BOIPOCH KPHMHUHAIMCTHIECKOM METOMMKH PAaCcClIeI0OBaHMs IpecTyIuIeHut // TpuOyna
yaenoro. 2021. Ne 5. C. 296-301; [lImonnH A.B. MeToIpI KpUMHHAIHCTUICCKON HAYKU U KPIMUHAIACTHYECKIE METOIBI
paccienoBanus npecrymienuii // [Tyomuunoe u yactHoe npaBo. 2011. Ne 1(9). C. 174-186; Uypunos C.H. Meroauka
paccnenoBanus npectyruieHuit: O6mue nmonoxxenus. M.: 3A0 FOctunmadopm, 2009. 232 c.

146 Qypunos C.H. B kaknx KPUMHHATNCTUIECKHX XaPAKTEPUCTHKAX U METOJMKAX PACCIENOBAHMS HYKIAETCS IPAKTUKA?
// Bectauk MI'TTY. Cepus: FOpuanueckue Hayku. 2020. Ne 4(40). C. 76-82.

147 Jleitnosa O.C. Bnusnue tpynos Skumosa V.H. n Bosrpuna U.A. Ha cTaHOBJIEHHE KPUMHHAIIMCTHYECKON METOMKK
pacciieloBaHus NPECTYIJIEHHH KaK CaMOCTOSITENILHOTO pa3ziena KpuMuHaaucTiky // IIpobnembl ipaBa B COBpEeMEHHOU
Poccun: cOopHuK craTell MEXBY30BCKOW HAayYHO-IIPAKTHUECKON KOH(EPEHINH ¢ MeXIyHapoJHbIM yyacThueM. CaHKT-
[MerepOyprekuii momurexuuueckuii yausepeutet [lerpa Benukoro. CII6., 2016. C. 136-139.
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KPUMHHAAUCTUKE U HayKe YTOAOBHOTO ITPOIIECCa, COOTBETCTBEHHO. KpUMHUHAAUCTUYECKYIO
XapaKTEePUCTUKY MOXKHO IIPEACTAaBUTHL KaK THUIIOBYIO MOJEAb IHIPECTYIIA€HHUS, KOoTopas
IOOA€KUT KOHKPETH3aIllMM B IIPOIIECCE paccaemoBaHUs. llpenMeT moKa3bIBaHUA — 3TO
YTOAOBHO-IIPOIIECCYaAbHAasI MO/IEAL COBEPIIIEHHOTO IIPECTYIIAEHHSI, U JaHHas KaTeropus He
HUMEET KPUMHUHAAUCTHYECKOT0 colepxKaHUd. [lo3TOMy TOABKO KPHUMHUHAAUCTHUYECKYIO
XapaKTePUCTUKY BKAIOYHM B comepKaHue KPUMHUHAAUCTUYECKOMN METOIHUKH
paccaeoBaHUs 3aHSITUS BBICIIIETO II0AOKEHHUS B IIPECTYITHON HepapXuu.

Takum 00pa3oM, B KPHUMHHAAHUCTHYECKOM METOMHUKE MOXKHO BBIJEAUTH 3Tallbl
[IEPBOHAYaABHBINM M IIOCAEAYIOIIHM, a TakKXKe BKAIOYHUTH B €€ COoLepzKaHue
KPUMHUHAAUCTHYECKYI0 XapaKTEePUCTHUKY 3aHSTUs BBICIIETO IIOAOXKEHHUI B IIPECTYIIHOH
uepapxuu. [loguepKHEM CHUTYAIlMOHHYIO OOyCAOBAEHHOCTH CAEACTBEHHBIX [eHCTBUH,
IIPOU3BOAUMBIX Ha Pa3AMYHBIX dTallaX PacCCA€IOBaHUS.

1. Kpumurnanucmuueckast xapakmepucmurKa 30HSMUsl 8blCULe20 NOJI0IKEeHUS 8
npecmynHoti uepapxuu HaMH TpakKTyeTcd KaK CHCTeMa B3auMOCBA3aHHOM U
B3aUMO3aBHCUMON MHGOPMAIIUU O XapaKTEPHBIX MPU3HAKAX 3TOT0 BHUAA ITPECTYIACHUH.
B KpUMHHaAUCTHYECKON XapaKTEPHUCTHUKE 3aHATHS BBICIIETO IIOAOXKEHHS B IIPECTYIIHOM
HepapXuM OTpazKeH CII0CO0 COBEpPIIEHUS MOAaHHOTO HpecTymaeHud. OmpeneauM ero Kak
IOCAEIOBATEABHOCTh OEHCTBHUI, OT BBIABUXKEHUS KaHAUAATYPbl Ha MIPHOOpPETeHHe
CTaTyCHOTO 3BaHU4 B IIPECTYITHOU HMEePaApPXUU A0 BBHIIIOAHEHHUI IOA03PEBAEMBIM AUAEPCKUX
dyHKIIUHE B HIPECTYIHOM cooOriecTBe (opranu3anuu). Peaansaiiud criocoba CoBepIIIeHHS
OAaHHOTO IIPECTYHAEHHUS IIPEAIIoAarTaeT ydacTHe OIPENEAeHHOTO Kpyra AHWI[, a TaKxXe
PUTYAaAU3HUPOBAHHYIO (PopMy. 3aHSTHE BBICIIET0 IIOAOXKEHHHA B IMIPECTYIHON HepapXuu
Hepas3pbIBHO OT AEATEABHOCTH IIPECTYIIHOM OpraHu3anuu (CooOIIecTBa), B PyKOBOSIITHH
COCTaB KOTOPOM BXOOUT IIOA03PEBAEMOE AULIO148,

Hcxoms w©3 Takoro IIOHHMaHUS Ccriocoba COBEpPIIEeHHUd pacCMaTpPHUBaeMOro
IIPECTYIIAEHHUSI, B COAepKaHUe KPUMHWHAAUCTHYECKON XapaKTEPUCTUKH MOXKHO BKAIOUUTH
CAeOyIOITUE OAOKH.

1.1. OcHosHble noHAMUSL.

Ilpecmynnaa uepapxusi CAOXKHAACh B HeApPax OPraHM30BaHHOM IIPECTYIIHOCTH,
CYIIIECTBYET B CTPYKTypPE KOHKPETHOTIO ITPECTYITHOTO COODIIEeCTBA.

3aHamue eblcule20 NO0XKeHUsT B TPECTYITHON HepapxXuu IIPeAcTaBAsIeT CO0OoM
OpOoLeaypPy IIOATOTOBKU M IIPOBeAeHHEe COoOpaHUs (BOPOBCKOH CXOAKH), HA KOTOPOM
OpPEeTeHAEHTy TIIpUCBauBaeTCd CTaTyCHOE IIOAOKEHHE B TIIPECTYIIHOM HepapxXui,
B COOTBETCTBHH C LIEPEMOHHUEM, yCTAHOBACHHOM B IIPECTYITHOM COOOIIECTBE, U ITOCAEAYIOIIIMM
OIIOBEIIEHHEM IITHPOKOrO Kpyra 3aMHTEPECOBAHHBIX AWI] O IIPHUCBOEHUU AUILY BBICIIIETO
IIPECTYIIHOTO cTaTyca.

[loHaTHe uUua, 3aHUMANOULE20 BblCULEEe NOJIOXKEHUE 8 npecmynHoll uepapxuu,
CAEAyET paccMaTpUBaTh HEPA3PBIBHO OT IMIPOTHBOIIPABHON AE€SITEABHOCTH PYKOBOIAHMMOTO
UM TIIpecCTyIIHOTO coobinecTBa (opranm3aruu). K BpICIIIM cTaTycaM HOPeCcTYITHOH
HepapXUU OTHOCSITCS «BOP B 3aKOHE», «IIOAOKEHEI», «CMOTPSIIUMN, «Iep3KaTeAb BOPOBCKOH
Kacchl (ob1iraka)» u ap.

B HayuHO! AnTepaType He HpeKpalaroTcs CIIOPhI 10 IIOBOAY OIIPEAEACHU [IOHITHUS
AMIIa, 3aHUMAIOLIETO BBICIIIEE IIOAOXKEHHE B IIPECTYIIHOM HepapXuu. Tak, HEKOTOpble
aBTOPBl BBICKA3bIBAIOT MHEHHE, 3aCAyKHBalolllee IIOANEPKKHU, HYUTO MIPECTYIIHOMY
CTATYCHOMY AWAEPY HPHUCYIIH OIIpeNeAeHHble (QYHKIIMHU, CPeOu KOTOPBIX HAa3bIBAIOT
VKpEIrAeHHUE U PAa3BUTHE ITPECTYIHOH HIEOAOTHH B OOIIECTBE, PEKPYTUPOBAHHE CPEIU
MOAOMEKH HOBBIX YYaCTHHUKOB IIPECTYITHBIX COODIECTB U ap.149

148 Momncees AM., Kongpatiox C.B. KpuMHHAIMCTHYECKas XapaKTEPHCTHUKA 3aHATUS BBICIIETO IIOJOXKEHHS B
NPECTyNHOW Hepapxuu // YTOIIOBHOE MPOW3BOJCTBO: MpOLECCyalbHAs TEOPHS M KPUMHUHAIMCTHYECKas MPAaKTHUKA!
Matepuaisl KoHpepernuu. Cumpepomnons: UT «APUATI», 2022. C. 100-102.

199 Bopoayiun C.C. KpuMUHaNIMCTHUECKas XapaKTEPHCTHKA IPECTYIUIEHMS, TIpeaycMoTperHoro cr. 210.1 VK P® //
IIpaBna u 3akoH. Ne 2(20). 2022. C. 50-61; Anexun E.B. YcranoBnenue akta 3aHITHS JTUIIOM BBICIIETO MOJOKEHUS B
npectynHoi uepapxuu // BectHuk akagemun CreacrBenHoro komurera Poceuiickoit @enepannu. 2021. Ne 2. C. 92-96;
Hawmusicea B.B., KykoBa C.C. OcoOeHHOCTH YrOJIOBHOH OTBETCTBCHHOCTH 32 3aHATHE BBICIICTO IIOJIOKCHUS B
npectynHoi uepapxuu // Beepoccuiicknit kpuMmuHonoruueckui sxypHair. 2022. T. 16. Ne 2. C. 248-256.
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Bopoeckasi cxo0ka — cobpaHue AUAEPOB IIPECTYITHOTO CoobIIecTBa (OpraHu3alliuiy), Ha
KOTOPOM B XOI€ LIEPEMOHHAABHOMN IIPOLEAYPHI OCYIIECTBAIETCHI IIPHUCBOECHHUE AUILY BBICIIIETO
IIOAOZKEHHS B IIPECTYITHOHN HEPapXUH.

Kpumunaneras cybkynemypa — CHCTeMa IIPUHIIUIIOB, B3TASIOB, o0pa3a *XKHU3HU U
HOPM IIOBEEHUs, Pa3/IeAIeMbIX I'PYIIION AUIL], 0OBEIUHSIIONIINXCS B IIEATX IIOIIYASPHU3aIIUN
U TPOABUNKEHHS YTOAOBHBIX TPAAUIINHF, aTpUOYTHUKU YTOAOBHOTO MHpa, IIPOSBAEHUS
HETEPIIMMOCTH K 3aKOHOIIOCAYIITHOMY IIOBEIEHUIO U OIIpaBAAHUS IIPECTYIIHOTO ITIOBEAECHHS.

1.2. TunuuHblilli cnocob 3aHATHUA BBICLIETO IIOAOKEHHA B IIPECTYIIHOHM HepapXuu
COEPKUT COBMECTHOE pelleHNe IPU3HAHHBIX B KPUMUHAAU3UPOBAHHOM COLIUyMeE AUZIEPOB
0 MIPHUCBOEHUU AUILy, II003PE€BAEMOMY B 3aHATHH BBICIIIETO IIOAOXKEHHUSI B IIPECTYIIHOM
Huepapxuu, TUTyAa «BOP B 3aKOHE», «IIOAOXKEHEIl», «CMOTPSLIUN», «Iep3KaTeAb BOPOBCKOH
Kacchel (obmaka) u ap. Ilponeaypa mpHCBOEHHS AHWIEPCKOrO CTaTyca XapaKTepH3yeTcCs
puTyaabHOCTBIO. OO0s3aTEABHBIM JAEMEHTOM CIIocO0a COBEPIIEHHS pPacCMaTPHBAEMOr0O
IPECTYIIACHUS dBAdeTCs HWH(QOPMAIIMOHHAS IIOAAEP:KKA 3aHSITHS AHIIOM BBICIIETO
IIOAOKEHHUS B IHpecTylHOH uepapxuu. OHa OCYIIECTBALETCS IIyTeM pacIpOoCTpaHeHUs
cpeau Kpyra 3alHTEPECOBAHHBIX AWIL PA3AMYHOIO POZa COOOLIEHHH, MPEeANNCHIBAIOIINX
IIpeACTaBUTEAIM KPHMHUHAABHO OPHEHTHPOBAHHOIO COIIMyMa OTHOCHUTBCHI K AHAEPY KaK K
KyABTOBOMYy Hepapxy. CraTyCHbIH AHAep IIPECTYIIHOTO COOOIIeCTBa (OpraHu3aIlnH)
HUCIIOAB3YET OIIpeNeA€HHbIe aTPUOYThI — OAEXKAY, OPYKHE, CBUTY, KAMYKH, TATYUPOBKH.
Takske OH caemyeT IOBENEHUYECKUM CTEPEOTUIIaM, IIOATBEPKAAIONINM IIPUBEPKEHHOCTH
CTaTyCHOTO AUZEpa K BOPOBCKOM HIEOAOTHH.

HammeHoBaHMEe CTaTyCHOTO AMAEpa IIPECTYIIHOM HEpapXHM BbI3BIBACT AHUCKYCCHH B
Hay4HOH AMTEpaType KPUMHHOAOTHMYECKOI'O HallpaBA€HUdA. Tak, psdn aBTOPOB, ONHPadACh Ha
CEMaHTHYECKHIN aHaau3 HOpMEBI cT. 210.1 YK P®, yrBepxKOarT, 4TO BBICIIEE IIOAOXKEHHE
O3Ha4YaeT €IMHCTBEHHBIH HAWBBICIIHN CTATyC, ¥ TAKOBBIM 00A3aeT TOABKO BOP B 3aKOHE.
OcraabHblE IIPECTYIIHBIE CTATyChbl IIOAUMHEHBI eMy!S0. Ilo HamleMy MHEHMIO, K BBICIINM
IIPECTYIIHBIM cTaTycaM, KPOME cTaTyca «BOpP B 3aKOHE», CAEAYyeT OTHOCHTb H OpyTHE,
yKaszaHHBbIE BBIIIE. Takoe yTBepzKAEHHE MBI OOOCHOBBIBAEM TEM, YTO U IIOAOXKEHEIl, H
CMOTPSAIIMH BBIIOAHAIOT (DYHKIIMH, ITPUCYIIME CTaTyCHOMY Auzepy. C Apyroil CTOPOHBI, €CAH,
HaIIpUMep, BOP B 3aKOHE IPHOOpPeA CBOH CTaTyC HOMHHAABHO, 3a JEHBIU AH00 pasiyi 030pCTBa
(T.e. gBAFIETCH II0 TEPMHUHOAOTHHU IIPECTYITHOTO MUpPA «alleABCUHOM»), TO TAKO€ AWII0 HE MOXKET
OBITH IPU3HAHO BUHOBHBIM B 3aHSITHH BBICIIIETO IIOAOXKEHUS B IIPECTYITHON HepapXUU.

1.3. TunuuHble npusHaku TIPECTYIACHHS «3aHATHE BBICIIETO IIOAOXKEHHULI B
IIPECTYITHON HEPaAPXUM»:

1) megTeAbHOCTH IIO CO3JAHHIO H CIAOYEHHIO OPraHU30BAaHHOI'O IIPECTYIIHOTO
dopMHpPOBaHUS, B TOM YHCAE€ U MEXKAYHAPOIHOIO YPOBHS;

2) pacupocTpaHeHHE BAWSAHHS, Ha OCHOBE KOPPYIIIMOHHBIX CBs3el, Ha cdepbl
roCyJapCTBEHHOTO yIIPABACHUA, 9KOHOMHUKH, HIACOAOTHH U KyABTYPBI;

3) ygactre B puTyase IPHOOPETEHHS BBICIIETO CTATyCa B IIPECTYITHON HEePapXUH.

1.4. Cmpyxmypa npomugonpagHoil OesimesbHOCMU AUIl, 3aHUMAIOLINX BhBICIIIEE
IIOAOKEHHE B IIpecTylHOM uepapxuiu. CyllecTBOBaHHE IIPECTYIIHOM HMepapXuH, a TaKiKe
IIpecTyIIHas ILIEAb 3aHATHA BBICIIETO IIOAOXKEHHd B HEH TECHO CBd3aHBI C IIPECTYITHOH
[EeSTEeABHOCTBIO COOOIllecTBa (OpraHHU3alllM), B PYKOBOASIIHI COCTAB KOTOPOTO BXOIUT
AHIIO, 3aHHMAIOIIEe BBICIIEE ITIOAOXKEHHE B IIPECTYITHOH uepapxuu. IIpu3Haky nIpecTyImHOU
e TeABHOCTU TaKOM IIPECTYIIHON OpraHN3alllH CAeLyIOIIHe.

CmamuuecKkue npusHaku IIPECTYIIHOH AesTeAbHOCTH coobIllecTBa (opraHu3aliui),
B PYKOBOASMIIUYU COCTaB KOTOPOI'O BXOAUT AMIIO, 3aHHMAIOIIEE BBICIIIEE IIOAOXKEHUHE B
IIPECTYITHOH HepapXuu:

— CTOHKad CTPYyKTypa IIPECTYITHOrO coobIlecTBa (OpraHM3allui), BKAIOYAOIIAS
3BEHbs YIIPABAEHHUS, MATEPUAABHOTO U (DUHAHCOBOTO 00eCIIeYeHUs, CAyKObI 0€30II1aCHOCTH,
3BEHO PSAOBBIX HCHOAHHTEA€H. 3BEHO VYIIpaBAEHHS I[IPECTYIIHBIM COOOIIECTBOM
(opranmzanueii) COCTOHUT M3 CTATyCHBIX AMJAEPOB IIPECTYIIHOH HEpapXUH U OTAWUYAETCH

150 Berukos B.B. YrosioBHO-NpaBoBask XapakTEPHUCTHKA 3aHATHS BBICIIETO MOJOXEHHS B TPECTYIHONW HEPApXUM

(ctatps 210.1 YK P®) // BectHuk Axanemun CnencreenHoro komurera Poceutickoit @eneparmm. 2019. Ne 3 (21). C. 26-31.
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OTHOCUTEABHO HEU3MEHHBIM COCTaBOM. Hualne 3BeHbs (OTHOCUTEABHO 3BE€HA YIIPABACHUSI)
XapaKTepPU3YIOTCs IIEPEMEHHBIM COCTaBOM M U3MEHYUBOCTHIO;

— aOaNTHBHOCTH IIPECTYIIHOTO cooOlIIiecTBa (OpraHHU3alluy) II0 PYKOBOACTBOM
CTATyCHBIX AWAEPOB IIPECTYIIHOH HepapxyuH. YKasaHHBIE COOOIlecTBa (OpraHHU3allHH)
IIOCTOAHHO HpHCHOC&6AI/IBaIOTCH K U3MECHAIOIITMMCA BHEITHHUM YyCAOBHUAM — 3KOHOMHUYECKUM,
IIOAUTUYECKHUM, KYABTYPHBIM, HACOAOTHUIECKHUM U ADP.;

— cpamBaHHE C OpraHaMH TOCYJapCTBEHHOIO VIIpaBA€HHS Ha  OCHOBE
KOPPYMIIUPOBAHHBIX CBA3EH.

JuHamuuecKue npusHaKu IPECTYITHOH AeITEeABHOCTH COO0IlecTBa (OpraHU3alliy), B
PYKOBOZMLIIME COCTaB KOTOPOTO BXOAWUT AHI0, 3aHUMAIOIlee BBICIIEE IIOAOKEHHE B
IIPECTYITHON HEPaAPXUHU:

— O9KCIIaHCHS ITPECTYIIHOIO COO0IIeCcTBa (OpraHu3aliii) B HOBbIe chepbl 9KOHOMUKH,
IIOAUTHKHU, KyABTYPbI, HUI€0AOTHH;

— oOHOBAEHHE KaJpOBOTO COCTaBa HHU3IINX 3BEHBEB (OTHOCHTEABHO 3BEHAa
yIIpaBAE€HUS).

1.5. HHgpopmayuoHHble O6/10KU COAepzKAaT CBEIEHHS O TUIIUYHBIX SAEMEHTaX
npeaMeTra OOKa3bIBaHHUS II0 JeAaM O 3aHATHUU AWIIOM BBICIIErO ITOAOXKEHHUS B IIPECTYIIHOH
vepapxuu. K HHM OTHOCHM CAedylOIllie HOCUTEAH HHGOpPMAallMM O COBEpPIIEHHUHU
IIPECTYIIAEHHUA paccMaTpHBaeMoOro BUAA.

Bnok uHgopmamusHblX nNpPu3HaAKO8 3aHATHSA AHIIOM BBICIIETO IIOAOKEHHA B
IIPECTYITHON HEPAPXUHU:

— (pyHKIIMOHaAABHBIE — AHUIIO BBIIIOAHSET B IIPECTYIIHOM COOOIIeCTBe (OpraHu3allim)
PYHKIIMH OpraHU3AIIMOHHO-PACIIOPAIUTEABHYI0, HOPMATHBHYIO, CYyZAeOHYI0, KapaTeAbHYIO;

— Auno obaamaeT IIPECTYIHBIM CTATyCOM BOpa B 3aKOHE, AHMOO IIOAOXKEHIIA,
CMOTPHINIETO, AMOO [OPYTUM, IIPHUCBOEHHBIM €My B COOTBETCTBHH C IIpaBHAAMH
KPHUMHHAABHOM CYOKYABTYPBI;

— AWII0 O00aafaeT aTpUOYTUBHBIMH I[IPHU3HAKaMM — KAWYKOM, TaTyYUPOBKaMH,
aKceccyapaMi U T.II., CAEAYET ITOBEAECHYECKHUM CTEPEOTHUIIAM, COOTBETCTBYIOIINM BBICIIEMY
IIOAOXKEHHIO B IIPECTYIIHON HepapXHH.

Baok unHgopmamugHsblx s1emeHmos cnocoba 3aHsMust AUIIOM BBICIIIETO ITOAOKEHUST
B IIPECTYIIHOM HepapxXuy COAEPKUT CAEOYIOIIHe MOeHCTBHUS. ['pymnma IIpecTyIIHBIX
aBTOPUTETOB COBMECTHBLIM peIlleHHeM IIPUCBOMAA AHWILy CTATyC Bopa B 3aKOHe, AHOO
IIOAOXKEHIIa, CMOTPSIIEro, Aubo apyro#i. Cocrogaach pUTyasbHad MIpoleaypa IIPUCBOEHUS
AUILY AUZEPCKOTO cTaTyca B IIPECTYIIHOM mepapxuu. PacmpocrpanHeHa uHboOpMalnua OAT
HEONIPEAEAECHHOI'0 Kpyra aJapecaToB O IIPUCBOEHHUH AMILy BBICIIETO IIOAOXKEHHSI B
IIPECTYITHON HEPaAPXUHU.

Bnok ceedeHuii o0 wmecme, 8pemeHU U obcmaHo8Ke 80pPOB8CKOU  CXOO0KU
(zepeMOHMAABHOH IIpOLleAYpPbI ITPUCBOEHUS AUILY BBICHIETO IIOAOXKEHUS B IIPECTYIIHOM
uepapxum). MecToM IHIpPOBEAEHUS BOPOBCKOM CXOAKH CTAHOBATCS PECTOPaHbI, OTEAH,
AXTHI U T.II. BOpOBCKast cXoaKa MOKET IPOXOAUTE B 3apy0exkHBIX cTpaHax (Typuusa, OAD u
Iop.). B coBpeMeHHBIX yCAOBHSX HCKAIOUEHO IIPOBELEHMNE BOPOBCKOM CXOAKHW B MecTax
AUIIIEHUsI CBOOOABI. YyacTHe KPHUMHHAABHBIX aBTOPHUTETOB B BOPOBCKOHM CXOKE MOXKET
OCYILIECTBASITBCS M JUCTAHIIMOHHO, IIOCPEACTBOM BHUIEOKOH(PEPEHIICBI3H.

Cesederust 06 yuacmHukax 80posckoii cxooKu. PerieHe o IPHUCBOEHUH AUILY BBICIIETO
IIOAOXKEHHI B IIPECTYIIHOM HepapxXuM IIPUHUMAIOT CTATyCHbIE AWAEPHI IIPECTYIITHOTO
coobmiecTBa (opraHm3anuu). OXpaHy BOPOBCKOM CXOAKH OO0ECIIEYMBAIOT CAyzKOa
0e30IIacHOCTH MIPECTYITHOIO coolIlecTBa (opraHu3anuy). TexXHUYecKoe OOCAy:KUBaHME
BOPOBCKOM CXOOKH 00€CIIeYMBAIOT IIPHUBA€YEHHBIE CIIEIIMAANCTHI.

Mexarusm cnedoobpasosaHusi, COIPOBOXKAAIOIIETO 3aHATHE AWIIOM BBICILIETO
IIOAOXKEHHA B IpecTynHoH wuepapxuu. K Hocureaam wHHGOPMAIMHM OTHOCHUM CA€bI
naeaspHble, WH(OPMAIIMOHHLIE W MaTepHasbHble. HoeasbHble cedbl 3aKPETIASIOTCS B
CO3HAHHUU YYaCTHHUKOB BOPOBCKOM CXOIKH, a TaKXKe B CO3HAHUU HHBIX YVIaCTHHUKOB
IIPECTYITHOTO COO0IIecTBa (OpraHu3aliui), B pyKOBOIAIINNE cOCTaB KOTOPOTO BXOAUT AUIIO,
3aHABIIIEE BBICIIIEE II0AOXKEHHE B IIPECTYIIHOM uHepapxuu. HHpopmayuoHHble caedbl
06pa3yroTcss B HH(POPMAIIMOHHBIX CETIX U 0TOOpazKaroT AeHCTBHUS 3aUHTEPECOBAHHBIX AHIL
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10 IPHUOOPETEHHIO AWIIOM BBICIIIETO IIOAOKEHHS B IpecTynHol uepapxuu. Hocureagsmu
MH(OPMAIIMOHHBIX CAEIOB MOTYT CAYKHUTH 3aIllNCH C Kamep HalbarozmeHHd. Takuwe caenbl
oTOOpazkalTCsd B PA3AMYHOTO Poja ITPOTOHAaX, IHUChMaX, BO33BaHUAX M APYTHX IT0A00HBIX
IOOKyMEHTaX, pacIpOoCTpaHAeMbIX CpeAyu KPHUMHHAABHO OPHEHTUPOBAHHOIO COIIHyMA.
HNudopMalloHHbIe CAEbl TAKXKE COAep:KaTCd B JOKYMEHTaX, OTOOpasKarIUX NBUXKEHUE
(PHMHAHCOBBIX CPENCTB OOIlaKa, PACHOPSKEHHE KOTOPBIM OCYIIECTBASIET AHUIIO, 3aHHMAIOIIlee
BBICIIIEE IIOAOKEHHE B IIPECTYITHON HepapXUU.

MamepuansHble cnedvl — B TaHHOM CAydae, 3TO TATYHPOBKHU U APYyTHE aTPUOYTHI
IIPECTYIITHOTO AHePa, 3aHUMAIOIIET0 BBICIIIEE [IOAOXKEHNE B IIPECTYIIHON Hepapxuu. K HUM
OTHOCHATCS MEHBI'HM M IEHHOCTH, COCTaBAdIOIIME CpencTBa o0llaka, paclopsizKeHHe
KOTOPBIM OCYILIECTBASIET AHUII0, 3aHUMAIOIIEe BbICIIEE [I0AOKEHHE B IIPECTYIIHON HEepapXUU.

1.6. Tunuunble HanpaesieHusi npecmynHoll OEeATEABHOCTH AMIla, 3aHUMAaIOIIETO
BBICIIIEE TIOAOKEHHE B IIPECTYITHON HepapXUU.

Orxoromuueckoe. CTaTyCHOMY AUAEPY IIPECTYIIHOTO (POPMUPOBAHMUS SKOHOMHYECKOM
HaIIPaBAEHHOCTH [IPUCYIIH PEIIUTEABHOCTb U PACUE€TAUBOCTE, BEICOKHH YPOBEHb HHTEAAEKTA,
a TakXe M[PEeANPUUMYUBOCTL U CIIOCOOHOCTbL BAUATH Ha AlOAel, CTpeMAeHHe K
CaMOBBIPAXKEHUI0O B KPYIIHOMACIITAOHON HEAETraAbHOH [OesaTeABHOCTH; OHH 00AagaroT
3HAHUAMH B 00AQCTH SKOHOMHKH U (PUHAHCOB.

Ionumuueckoe. CTaTyCHOMY AHZEPY HIPECTYIIHOIO (POPMHUPOBAHUS ITOAUTHIECKOH
HaIIpaBAEHHOCTH ITPUCYIIY TaKUe AMYHOCTHBIE XapaKTepHUCTUKU: aBTOPUTAPHOCTE, ZKECTOKOCTh
U GecIIoaTHOCTh, HaAUYHe TBEPAbIX YOeXKIEeHNUH, aKTHBHAd aHTHOOIIIECTBEHHAS TTO3UITH.

Obweyzonosroe. CTaTyCHBIM AUZEP IPECTYITHOTO (DOPMHPOBAHUS OOIIIEYyTOAOBHOTI'O
THUIIA — 3TO 3TAAOH KPUMHHAAN3HUPOBAHHON AMYHOCTH, B KOTOPOH (POKYCHPYIOTCSI OCHOBHBIE
IIEHHOCTH CYOKYABTYPBI IIPECTYIIHHKOB. AWIla, 3aHUMAIOIIHE BBICIIIEE IIOAOXKEHHE B
HepapxXuy OPraHN30BaHHBIX IPECTYIITHBIX (POPMUPOBAHUN JAaHHOTO THUIIA, XapPaKTEPHU3YIOTCS
BBICOKOM CTEIIEHbIO YEeCTOAIOOHS, HETEPIIMMOCTH K KPHUTHUKE, arpecCHUBHOCTBIO U
JKECTOKOCTBIO, a TaKKe COOOPa3UTEABHOCTHIO H H3BOPOTAHUBOCTHIO.

1.7. Tunuunas cmpykmypa coobuiecmsa (opzaHuszayuu), B PYKOBOAAIINNU cocTaB
KOTOPOTO BXOAMUT AMWIIO, 3aHUMAIOIIEE BBICIIIEE IIOAOKEHHE B IIPECTYIIHOM Hepapxuu,
BKAIO9AE€T CACAYIOINME B3aMMO3aBHCHUMBIE 3BE€HbA: YIIpABA€HHd, MaTE€pPHAABHOI'O U
duHaHCOBOTO OOECIIeYeHNsd, CAY>KObI 0€30II1aCHOCTH, PSAOBbIX UCIIOAHUTEAEH.

1.8. TunuyHbIEe IPU3HAKU uMmywiecmsa, nooaexauiezo KoHguckayuu. Konduckaimmu
oJAesKaT CPeICTBa BOPOBCKOM KaccChl (00111aKa), (hoHAaMHu KOTOPOH pacHopsizkKaeTCsd AHIIO,
3aHHUMaAaIOlIlee BbICIIEE ITIOAOKEHHUE B IPECTYITHON Hepapxuu. TUITHYHBIE IPHU3HAKU (DOHIOB
BOPOBCKOH Kacchl (00maka): (hOpMHUPYIOTCH U3 OTYUCAEHUH OT IPECTYITHOH AeSITEeAbHOCTH,
a TakXKe I[IyTeM H3BATHUS YacTH MOOXOAOB U3 AETAABHOTO OH3HEcCa; HCIOAB3YIOTCH [IAS
OKa3aHMud MOANEPKKH apecTOBAaHHBIM H OCYXKIEHHBIM y4YacTHHUKaM OpraHHU30BaHHOM
IIPECTYITHOH [OedATEeABHOCTH MW HX CEeMbSM; HallpaBA€HbI Ha IOAKYIl CBHIETEAEH,
IIOTEPIIEBUINX; IIEAEBOE PACXOA0BaHHUE Ha IIOAKYII FOCYAapCTBEHHBIX CAYXKAIIUX.

2. Caegyrommii  2AEMEHT KPHUMHUHAAHMCTHYECKOHM  METOOHUKH  PaCCA€IOBaHULA
IIPECTYIIACHUH paccMaTpUBaEMOI'oO BHIA — CledCmeeHHble cumyayuu, CKaaabIBalopecs Ha
Pa3AMYHBIX 3TallaX PaCCA€LOBAaHUHN 3aHATHS BBICIIIETO I[IOAOXKEHUS B IIPECTYIIHOH HepapxXUH.

2.1. IlepsoHauansvHelil sman paccnedosaHusl. YTOAOBHBIE [eAa paccMaTpuBaeMou
KaTerOpuHu MOTYT BO30YyKAATBCS: II0 MaTepHasaM OPraHOB [IO3HAHUS, IIOAYYEHHBIM B
pe3yabTaTe NPOBEAEHUA ONIE€PATUBHO-PO3BICKHBIX MEPONPUATHH; IT0 daKTaM COBEPIIEHHUS
HpeCTYHAeHI/II;'I, BbBIABA€HHBIX IIPaBOOXPaHUTEABHBIMH OpraHamMu; B CAydJa€ dHdBKHU C
IIOBUHHOH; I10 3a9BA€HHUEM U IIHNCbMAaM Ipazk[aH, JOAXKHOCTHBIX AHIIS!.

B mepBbIX ABYX cAydasx NPOBENEHUd IIPeABapUTEABHOH IIPOBEPKHU MaTEPHAAOB O
COBEPIIEHHOM IIPECTYIIACHHH, KaK IIPaBHAO, He TpeOyeTcss U YTOAOBHOE JIEAO MOXKET OBITH
BO30yKIEeHO Oe3oTAaraTeAbHO. B caydae IBKU C MOBHUHHOM, a TakyKe IPHU IIOCTYIIACHUU B
IIPaBOOXPaHUTEABHBIE OPTaHbl COOOIIEHUH, 3asIBA€HUH U IIHCEM I'PasKIaH U JOAXKHOCTHBIX
AHI CAEIOBATEAb, IPUHABIINY HH(OpPMAIIUIO, JOAXKEH IIPOAaHAAN3HUPOBATh €€ Ha IIPeaMeT

151 Pettonckux U.A. OCcoGEHHOCTH MPOBEPKH COOOIIEHHUS O 3aHSATHM BBICHIETO MOJIOKEHUS B IPECTYIHOW Mepapxuu //
[TpaBo u rocymapctBo: Teopus U npaktuka. 2022. Ne 1(205). C. 142-144.
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BBISICHEHUS CAEIYIOIINX OCHOBHBIX BOIIPOCOB: HIET Pe€Yb O COBEPIIIEHHOM HUAHM I'OTOBHAIIEMCS
npectynaeHun? KakoBa yroAoBHO-IIpaBoBas M KPHUMHHaAAHUCTHYECKAd XapaKTepPHCTHKAa
COBEPILEHHOI'O MAM TOTOBMILETIOCd IMPECTYyNAeHHA? VMeIoTCa AW JaHHBIE O KOHKPETHBIX
AWIIAaX, IPUYACTHBIX K conedHHOMY? VIMeroTcsa A JaHHBIE O MECTE U BPEMEHHU COBEPIIIEHUT
IpecTynaeHua? lMmeloTcad AW JaHHBIE, II03BOASIIOIINE B IIPOLIECCE PaCCAENOBaHUL
obecIieYnTh JO0Ka3aTeAbCTBEHHYIO 0a3y?

CuunTaeM KeaaTeAbHOH ITPOBEPKY IIOBOIOB A8 BO30yKIEHUS YTOAOBHOrO aeaa. OHa
IIPOBOOUTCH KaK OIIEPATHUBHBIM IIyTEM, TaK U C HCIIOAB30BAaHHUEM YTOAOBHO-IIPOIIECCYaABHbBIX
cpeactB. KoHKpeTHbIE (DOPMBI peasu3allii OIIPEAEASIOTCS C yY€TOM IEPCIEKTUB U 3aaa4
paccaeqoBaHUs NPECTYIAEHUT, O KOTOPOM MOCTyIMaa HHpopmanus. MMu MoryT ObITH:
opraHu3anus U IIpoBe/ieHUE 3a/lepKaHtd [1003PpeBAEMOr0; YCTaHOBAEHNE HaDAIONEHHUS 3a
OIIPEIEACHHBIMH  AMIAMH U  OOBEKTaMH; IIPOBEIEHHE  OlepPaTHBHO-PO3BICKHBIX
MepONpUudaTHH; HcTpeboBaHUE BHAEO3ANUCEH, IIOAYYEHHBIX CpPEACTBAMHU HAaPYKHOTO
HaOAIOEHUS, [OKYMEHTOB O OaHKOBCKHX CYeTaX U HAAOIOBBIX ydYeTaxX, [APYyTrUxX
HeOOXOIUMBIX JOKYMEHTOB; OTOOpaHue 0O0bsICHEHUH.

[To pesyabTaTaM IIPOBENEHHON MIPOBEPKH IMIPHUHUMAETCH OOHO M3 CAELYIOIIHX
pelleHui: o Oe3oTAaraTeAbHOM BO30YKIEHHUM YILOAOBHOTO [eaa, AHMOO O ITpOBENEeHUU
IpeaBapUTEABHON IIPOBEPKU B COOTBETCTBUH cO cT. 144 VYIIK P®, ¢ mnocaenyrommm
BO30YzK/I€HUEM YTOAOBHOTO [leAa, AMOO OTKAa30M B BO30YyKIEHUH YTOAOBHOTIO [I€AA.

Ha nepsorauanvHom smane  pacciedo8aHust BO3MOKHO  BO3HHUKHOBEHHE
CA€ICTBEHHBIX CUTyallU¥ TaKUX TUIIOB.

2.1.1. CaencTBeHHad CHTyalldd IIEPBOTO THIIA COAEPXKMUT CAEOAYIOIIHE OCHOBHBIE
9A€MEHTBI. YcmaHoeneH (aKT 3aHATHd II0[03PEBAEMBbIM BBICIIETO IIOAOXKEHUS B
IpecTynHON wuepapxuu. Omcymcmeyrom naHHbIE 00 yJacCTHHKaX BOPOBCKOH CXOOKH,
IPUHUMABIINX PEIIEHHE OTHOCHUTEABHO IIPHUCBOEHUS II0J03PEBAEMOMY IIPECTYIIHOTO
craTyca, a TaKxXXe HEeW3BEeCTHBbI AUIlAa, OKa3bIBaBIIINE TEXHUYECKOE co/efiCTBHE 3aHSITUIO
II0I03pEBAEMbIM BBICIIETO ITOAOXKEHHUS B IPECTYIIHOH mepapxuu. Omecymemeyrom naHHbIe
0 IOCAEAYIOMINX AEHCTBUSX I10I03PEBAEMOTO I10 BBIIIOAHEHHIO UM AMJIEPCKUX (PYHKIUH B
IIPECTYITHOM COOOIIIeCTBE (OpraHU3aIliH).

OcobeHHOCTH MOaHHOM CAENCTBEHHOM CHTyallUM OUKTYIOT CA€AYIOIINiEe OCHOBHBIE
HAIIpaBAEHHUsS PAaCCAENOBaHUS: 3a/epKaHHe I10403PeBaeMOro, AHOO €ro pO3BICK C
IIOCAEAYIONIMM 3a/ep3KaHUEeM; YCTaHOBAEHHE IIPECTYIIHOTO CcTaTyca, IIPHOOpPEeTeHHOTO
IIO03pEBAEMbIM B XOI€ 3aHATHHA MM BBICIIEr0 IIOAOKEHHS B IIPECTYIIHON HepapxXuu;
YCTaHOBAEHHE AL, IIPUHUMABIINX pelIeHHe OTHOCUTEABHO ITPUCBOEHUS I10403PEBAEMOMY
IIPECTYIIHOTO CTaTyca, a TaKyKe YCTAHOBAEHHE AHIl, 00eCIIedNBaBIINX OXPAaHy BOPOBCKOH
CXOKY, M AWIl, OKAa3bIBaBIINX TEXHWYECKOE COMEHCTBHE 3aHATHIO I10/103PEeBaEMbIM
BBICIIIETO IIOAOXKEHHS B IIPECTYIIHOH HepapxXuM; YCTAaHOBAEHHE (DPAKTOB BBIIIOAHEHUS
IOMO3PEBAEMbIM AUAEPCKHUX (PYHKIUH B IIPECTYIIHOM COODIIlECTBEe (OpraHU3aIluH);
YCTaHOBAEHME APYTUX 0OCTOATEABCTB IIPECTYIIHOH AeATEeABHOCTH AWIlA, IT0OL03PEBAEMOr0 B
3aHATHUH UM BBICILIETO [TOAOXKEHUS B IIPECTYITHOH HepapXuU.

2.1.2. CaencrBeHHas CHTyallds BTOPOTO THIIA COLEPKUT CACAYIOIME 3AEMEHTBI.
3adepokaHo AUIIO, IIOLO3PEBAEMOE B 3aHSATHHM BBICHIET0 IIOAOKEHHS B IIPECTYIIHOM
uepapxuu. Omcymemeyrom naHHble 00 y4aCcTHHKaAX BOPOBCKOM CXOAKH, IIPHUHHMAaBIINX
pelIeHre OTHOCHUTEABHO IIPHCBOEHHA II0I03PE€BAE€MOMY IIPECTYIIHOT'O CTaTyca, a TaKiKe
HEW3BECTHBI AHMIA, OKAa3bIBaBIIIME TEXHUYECKOE COAEHCTBHE 3aHSTHUIO II0403PEBaEMbIM
BBICIIIETO ITOAOXKEHUS B IIPECTYIIHOH Hepapxuu. Omcymemeyrom AaHHbIE O IIOCAEIYIOIITNX
NeHCTBHUAX II003PEBAEMOIO II0 BBIIIOAHEHHIO MM AHAEPCKUX (PYHKIHUN B IIPECTYIIHOM
coo0IecTBe (OpraHu3aIuy).

Crnenudrka MOaHHOM CAENCTBEHHOM CHUTyallUM OIpPENeAdeT TaKHe OCHOBHBbIE
HaIllpaBAEHHS pacCAeNOBaHMs, KaK: YCTaHOBAE€HHE ¢aKTa 3aHATHd I10403PEBaEMbIM
BBICIIIETO IIOAOXKEHHS B IIPECTYIIHOH HepapxuM; YCTAaHOBAEHHE IIPECTYITHOTO cTaTyca,
IPpHUOOPETEHHOTO IT0I03PEBAEMBIM B XO/I€ 3aHSTHS UM BBICIIIETO IIOAOXKEHHUS B IIPECTYITHOH
Hepapxuy; YCTAHOBAEHHE AWI[, NPHUHHUMABIINX peIIeHHEe OTHOCUTEABHO IIPHUCBOEHUS
IIO03pEBAEMOMY IIPECTYIIHOIO CTaTyca, a TaKyKe YCTaHOBAEHHE AMI], OOecIedynBaBIINX
OXpaHy BOPOBCKOM CXOOKH, U AHWI], OKa3bIBaBIINX TEXHHUYECKOE COMeHCTBUE 3aHATHIO
IIO03PEBAEMBIM BBICILIETO ITOAOXKEHUS B IIPECTYIIHOM HMepapxuH; yCTaHOBA€HHE (DAKTOB
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BBITIOAHEHHUS IIO03PEBAEMBIM AWUJEPCKUX (QPYHKIUH B IIPECTYIIHOM COOOIIlecTBe
(opranHm3anym); yCTaHOBAEHHE APYTHX OOCTOSTEABCTB IIPECTYIIHOH OedATEeABHOCTH AHIIA,
IIO03PEBAEMOr0 B 3aHATHUH BBICILIETO I[TOAOXKEHHA B IIPECTYITHOH HepapXUU.

2.1.3. CaeacrBeHHad CUTyallud TPETHETO THUIIA COAEPKUT CACAYIOIIHE SAEMEHTHI.
Yemaroenen akT 3aHATUS [I0N03PE€BAa€MbBIM BBICIIETO IIOAOKEHUS B IIPECTYIIHOM
uepapxum. YemanossieHbl Aulla, IPUHUMAaBIIINE pelleHHe Ha BOPOBCKOM CXOOKE, a TaKKe
AWIIQ, OCYIIECTBASIBIINE TEXHHUYECKOe comeHcTBHe ee IpoBeaeHU0. Omcymcemeyrom
JaHHBIE O IOCAEAYIOIINX AEHCTBUAX IIO03PEBAEMOr0O IIO BBIIIOAHEHHIO HM AHAEPCKUX
PYHKIIUHE B IPECTYITHOM COOOIIIECTBE (OpraHU3aIluH).

Jasg Bcex THIOB CA€ACTBEHHBIX CHTyallM¥, Ha II€pBOHAYaAbHOM JTaIlle
paccaenoBaHus, IIEPesl OIlePaTHBHO-PO3BICKHBIMHY ITI0APA3IEACHUIMHU CTaBITCS CAEAYIOIIIHE
3adauu TI0 IIOAYYEHHIO OIlepaTUBHON NH(pOopMaIUH:

— 0 [OeHCTBHEX II003PEBAEMOIO II0 MAOCTHXKEHHIO MM BBICIIETO IIOAOKEHHS B
IIPECTYIITHOM HUEpapPXUU,;

— 0 AWIaX, IIPHUYaCTHBIX K 3aHATHIO IIOAO03PEBA€MBIM BBICHIETO IIOAOXKEHHA B
IIPECTYITHON HepapXuu;

— 00 smmu3omax AesdTEeAbHOCTH IIOL03PEBaeMOr0 II0 BBIIIOAHEHHIO UM AWJIEPCKHUX
PYHKIIHHE B IPECTYITHOM COOOIIECTBE (OpraHU3aIlUH).

Bo Bcex cAeICTBEHHBIX CUTyallUsSIX BBIABUTAIOTCSI CAEAYIOIINE THUIIOBbIE 8epCUU:

— O 3aHATHHU I1I0A03PEBAEMBIM BBICILIET'O IIOAOZKCHHUA B HpCCTyrIHOfI HUEpapxXuy,

— 0 AWIIaX, IPUHUMAaBIIUX peIIeHHe OTHOCUTEABHO IIPHCBOEHUS I1003PE€BAEMOMY
IIPECTYITHOTO CTaTyca, a TaK¥Ke O AUIlaX, OKa3bIBaBIINX TEXHUYECKOE COeHCTBUE 3aHSATHIO
II0ZI03PEBAEMbBIM BBICIIIETO ITOAOXKEHHUS B IIPECTYITHOH HepapXuu;

— O BBIIIOAHEHHH I10J03PE€BAEMBIM AHAEPCKUX (PYHKIUI B IIPECTYIIHOM COOOIIIECTBE
(opranmzanuu);

— O COBEPILEHUHU APYTUX IIPECTYIIACHUH AUIIOM, I10/103P€BaeMbIM B 3aHSITHH BBICIIIETO
IIOAOXKEHHS B IIPECTYITHON HepapXuu;

— 0 KPUMHHAABHOHM CIHellMaAW3allu{ AMIA, 3aHUMAIOIIEr0 BBICIIEE ITOAOXKEHHE B
IIPECTYIITHOM HUEpaAPXUU,;

— O [AUTEABHOCTH IIepuofa KPUMHUHAABHOH [OEeATEABHOCTH, B CTaTyce AHAepa
IIPECTYITHON HepapXuu;

— O PErvoHe IIPECTYITHOTO BAUSIHUS AHWIlA, IIOI03PEBAEMOr0 B 3aHATHU BBICILIETO
TIOAOXKEHHS B IIPECTYITHON HepapXuu;

— O CB436X AHWIIA, IIOJO3PEBAEMOI0 B 3aHATHUH BBICILIETO ITOAOXKEHUS B IIPECTYIIHOU
uepapxmy, C APpyruMu AUIIaMi U XapaKTeEpeE OTHOIIIEHUH MeEXKAYy HUMU;

— 0 HaAWYHMH BOPOBCKOH Kacchkl (oOlIaka) M MIPHUYACTHOCTH II0L03PEBAEMOro K
PACIIOPSKEHUIO CPEICTBAMH BOPOBCKOM Kacchl (00miaka);

— O IPUYACTHOCTHU K 3aHSTHIO BBICIIIETO ITOAOKEHHS B IIPECTYIIHON HMepapXUU WHbBIX
AWII, HE BXOAAINHNX B PyKOBOAAIINI COCTAB IIPECTYITHOTO COODIIeCTBa (OpraHU3aIlHH).

COOTBETCTBEHHO, B [AaHHOH CA€OCTBEHHOH CHTYalllH OIPEAEATIOTCS TaKHe
HaIlpaBAEHHS pacCAelOBaHUd, KaK:

— yCTaHOBAE€HHE (PaKTOB BBIIIOAHEHHS II0/I03PE€Ba€MBIM AHAEPCKUX (PYHKIIHUH B
IIPECTYIIHOM COOOIIIecTBe (OpraHu3alliy);

— YCTAHOBAEHHE [PYTHUX OOCTOSTEABCTB IIPECTYITHOM MOEeATEABHOCTH AWIIA,
II0403PEBAECMOI'0O B 3aHATHH BBICILIET'O IIOAOZKEHHUA B r[peCTynHoﬁ HEpPaApPXHH.

2.2. INocnedyrowuii sman paccaedo8aHust. YIUTbIBass KOHKPETHbIE OCOOEHHOCTU U
MECTHYIO CIIeIU(UKY 3aHATHS BBICIIETO IIOAOKEHUS B IIPECTYITHON HepapXuu, MOXKHO
cchopMyarpoBaTh TAaKTUYECKHE 3ala4y HA JAaHHOM dTalle PacCA€JOBaHUS:

1) ycraHOBUTB (PAKTUYECKYI0O POAb M MECTO KaxKIOro AHIlAa, HIPHUYACTHOIO K
IIPOLIEAYPE 3aHATUA II003PEBAEMBIM BBICIIIETO IIOAOXKEHHUS B IIPECTYITHON HEPAPXUU;

2) yCTaHOBUTH BBIIIOAHEHHE AWIIOM, IIO[03PEBaeMbIM B 3aHATHH BBICIIETO
IIOAOXKEHHUS B IIPECTYIIHOM HepapXuH, AUAEPCKUX (PYHKIINH B IIPECTYITHOM COOOIIecTBe
(opranuszaiuy), B pyKOBOASIIHH COCTaB KOTOPOI'O BXOAUT JAaHHOE AUIIO;
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3) ycTaHOBUTH I'paHUIBI cepbl BAHUSHUS AWIIA, [IOL03PEBAEMOr0 B 3aHATHU UM
BBICIIIETO IIOAOXKEHHUS B IIPECTYITHOH HepapXuu;

4) BBIIBUTH CBSI3W IIO[03PEBAEMOIO C MAPYTHMH IIPECTYIIHBIMH COOOIIeCTBaMH
(oprannzamusaMy), a TakKxKe KOPPYINIIMOHHBIE CBA3M IIOIO3PEBAEMOIO AHIlA C OpraHaMu
TOCyIapCTBEHHOM BAACTH U VIIPABACHHS, ITPABOOXPAHUTEABHBIMHU, CyAeOHBIMH U APYyTHUMHU
opraHamuy;

5) yCTaHOBUTBH CTPYKTYPY U COZEp3KaHUE IIPECTYITHOH HepapXHH, CAOXKHUBIIEHCT B
IIPECTYITHOM coOOIIlecTBe (OpraHu3alllii), B PYKOBOAAIIMN CcOCTaB KOTOPOI'O BXOIUT
IIO03PE€BAEMBIH.

Ha mocaenyromiem oaTamne paccAeioBaHUS 3aHSTHS BBICIIET0 IIOAOXKEHHS B
IPECTyITHOH  HepapxXuM  PEeKOMEH[IOBAHBI  CAEAYIOIME OCHOBHBIE  HAIIPaBACHUS
paccaenoBaHUs:

— yCTaHOBA€HHE BCEX yYaCTHHKOB BOPOBCKOH CXOAKH, NPHUHHUMABIINX peElIeHHEe
OTHOCHUTEABHO ITPUCBOEHUS II0J03PEBAEMOMY IIPECTYITHOTO CTATyCa;

— BBISICHEHHE BOIIPOCOB: OTHOCHTCS AW IPHUYACTHBIE AHWIA K CTATyCHBIM AHEpPaM
IPECTYITHON Hepapxuy, U KaKoe IIOAOKEHHE OHH 3aHHMAalOT B IIPECTYIIHOH HepapxXuu,
a TakXe Kakue (QYHKIUU BBIIIOAHSIOT B IIPECTYIIHOH MOEeSTEeABHOCTH CcooOIlecTBa
(opranmuszaiiuy), B pyKOBOASIIIHM COCTaB KOTOPOH BXOAUT I10/103PEBAEMBIH;

— YCTaHOBA€HHE AHI], OOEecrIedMBaBIINX OXpPaHy BOPOBCKOM CXOOKH W AWII,
OKa3bIBaBIINX TEXHUYECKOE COAEHCTBHE 3aHSITHIO I10J03PEBAEMbIM BBICIIIETO I[IOAOKEHHUS B
IPECTyITHON HepapxXuu, a TaKKe BBISCHEHHE XapaKTepa U COJAepKaHUSA CoOedCTBHS,
OCYIIIECTBA€HHOI'0 YKa3aHHBIMU AHUIIAMUY;

— YyCTaHOBA€HHE MOeHCTBHUH IIOL0O3PEBAEMOr0 II0 BBIIOAHEHHIO UM AHJEPCKUX
PYHKIHH B IIPECTYIIHOM COOOIIIECTBE (OpraHu3aluy), UX XapaKTepa U COAEpPKAHUSM,
YCTaHOBAEHHE OPYTHUX 00CTOATEABCTB IIPECTYITHOH AeATEeABHOCTH AWIIA, IT0OA03PEBAEMOr0 B
3aHSITUH UM BBICILIETO [TOAOXKEHUS B IIPECTYITHOH HepapXUH.

[IpuBeneHHbIE HAIIPABAEHHS PACCAENOBAHUSA OIPEAEATIOT CTPYKTYPY OIepaTHBHO-
PO3BICKHBIX MEPOIIPUSTHH U CACACTBEHHBIX AeUCTBUH, 00pa3yIOIINX TAKTHIECKHUE OIIePAIIIH.

Ha mocaemyromieM 3Tame paccaeqOBaHHUSA HEOOXOAHMMBIM SIBASIETCH ITPOU3BOACTBO
TaKHX Cl1e0CmeeHHblx delicmauli, Kak:

— IOBTOPHBIE U JOIOAHUTEABHBIE JOIIPOCHI IIPHUYACTHBIX AUIL;

— CA€ICTBEHHBIN 3KCIIEPUMEHT C II€AbIO ITPOBEPKU ITOKA3aHUH [OMPOIIEHHBIX AULL;

— IPOBEAEHHE OYHBIX CTABOK (C ILIEABIO YCTPaHEHHS HMEIOIINXCS B IIOKa3aHUIX
CYILIECTBEHHBIX IIPOTUBOPEYHH U U300ANYEHUS AW, JAIOIIHUX AOXKHBIE [TIOKA3aHHUS);

— HazHa4YeHHe CyAeOHBIX sKcrepTrn3. ObpalaeM BHUMaHHE, YTO B PACCAEIOBaHUHU
IIPECTYIIA€HHH paccMaTpuBaeMoro Buaa 3pPeKTUBHBIMI IIPU3HAHLI CyeOHbIe 9KCIIePTU3bL:
KPHUMHUHOAOTHYECKAasI 152, TICHXOAOTHYECKasi! 53, a TakzKe KyABTYPOAOTHYeCcKasl, SKOHOMUYECKast;

— IIpoBeneHHE OOBICKOB II0O MECTY JKHTEABCTBA U II0 MECTy IIPOKHWBAHUS AUIL,
IPUYACTHBIX K 3aHATHIO II0J03PEBAEMBIM BBICIIETO IIOAOXKEHHUS B IIPECTYITHON HEepapXUH;

— HaAOXKEHHE apecTa Ha HMYIIECTBO U AEHEXKHBIE CPEACTBA B IIEAIX BO3MEILIEHHI
yuiepba, IIPUYHHEHHOT0 COBEPIIEHHBIMU IPECTYIIACHUSIMH.

B Hacrosme craTbe Mbl KOHKPETH3HUPOBAAU CTPYKTYPY METOAVKU PACCAEIOBaHUS
3aHATHUS BBICIIETO IIOAOXKEHHU B IIPECTYIIHON HepapXUHU, U IIPUIIIAHU K BBIBOZY, YTO BOIIPOCHI
B3aUMOJENCTBUA CA€doBaTeAd C APYTHMH y4acTHHKaMU CyAOIIPOM3BOJACTBA, a TaKiKe
[OIIOAHEHHE KPHUMHHAAUCTHYECKOH METOAUKH OAOKOM  OIEepPaTHBHO-TAKTHYECKHX
MepPOonpUATUH TPeOyIT NopaboTKH.

152 Konppartiok C.B. Cyie6Hasi KpUMUHOJIOTUYECKas SKCTIEPTH3A 3aHATHUS BBICIIErO MOJIOKEHHUS B TIPECTYITHONW HEpapXuu //
Bexrop nayku TonbsirTuHCKOr0 rocyapcrseHHoro ynusepeurera. Cepust: FOpunmyeckue Hayku. 2021. Ne 3(46). C. 26-35.
153 Kongpatiok C.B. Cy1e6HO-NICHX0JIOTHYECKas SKCIIEPTU3a B PacCiIe0OBaHMK IPECTYIHOTO JUAepcTBa // BekTop Hayku
TonpsaTTHHCKOTO rocyaapcrBenHoro yausepcurera. Cepust: FOpuandeckue nayku. 2020. Ne 4(43). C. 5-9.
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AHHOTAaIHA. B CcTaTb€  paccMaTpHuBarTCd BOIIPOCHI  KBaAU(UKAIINH,
IpeayIIpexkaeHNI U PaCCAEJOBAaHHUS IIPECTYIIACHUH STPOTE€HHOI0O XapaKTepa, aKTyaAbHOCTh
KOTOPBIX BO3pOCAa B YCAOBHUAX INaHaeMuu. [IpoBoauTca aHaau3 yCAOBUH HACTYIIACHULI
YTOAOBHOH OTBETCTBEHHOCTH MEIUIIMHCKOTO pPaO0OTHHKA, KAIOYEBBIMH H3 KOTOPBIX
ABAFIOTCH HapylLIeHHE OEWCTBYIOIIMX HOPMATHBOB OKa3aHHS MEOUIIMHCKOM IIOMOIIMN U
HACTYIIAGHHE OIIPEAEeACHHBIX HEeOAArOIIPUATHBIX TIOCAE€ACTBHH KaK pe3yAbTaT TaKHUX
LOessHUM. ABTOPOM TaKiKe pacCcMaTpPHBaIOTCS OCHOBHBIE HAallpaBAE€HHS COBEPILIEHCTBOBAHUS
[NEeATEABHOCTH IIPaBOOXPAaHUTEABHBIX OPTaHOB B chepe paccaeioBaHUS U KBaAU(HUKAIIUU
ATPOT€HHBIX IPECTYIIACHUH.

KaroueBble cAOBa: STPOTEHHBIE IIPECTYIIACHUS, IIAHAEMUS, IIPEeAyIIPERACHUE
IIPECTYIIA€HHUH, BpadeOHbIe OITHOKHU

Hdas muTupoBaHHsa: [yupkuH [O.M. K Bompocy o0 paccaemoBaHHHM ATPOT€HHBIX
npectynaeHui // IlpaBaa u 3akon. 2022. Ne 3(21). C. 82-91.

TO THE QUESTION OF THE INVESTIGATION OF IATROGENIC CRIMES
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Abstract. The article deals with issues of qualification, prevention and investigation
of iatrogenic crimes, the relevance of which has increased in the context of a pandemic.
The analysis of the conditions of criminal liability of a medical worker is carried out, the
key of which are the violation of the current standards of medical care and the occurrence
of certain adverse consequences as a result of such acts. The author also considers the
main directions of improving the activities of law enforcement agencies in the field of
investigation and qualification of iatrogenic crimes.

Keywords: iatrogenic crimes, pandemic, crime prevention, medical errors

For citation: Gunkin Yu.l. To the question of the investigation of iatrogenic crimes //
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PaccMmoTpeHre BOIPOCOB, CBA3aHHBIX C OCOOEHHOCTSIMH KBaAU(UKAIUU U
paccaeoBaHUEM SITPOTEHHBIX IIPECTYIIACHHM, OIpenesseTcsd CHeIUMUKON [OEeAHKTOB,
IIOCATAIOIINX, IIPEeXK/Ae BCEro, Ha TaKHe KOHCTUTYIIMOHHBIE ITpaBa, KakK IIpaBO Ha KU3Hb U
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IpaBO Ha 340pOBbe. IIpHOPUTETHBIN YPOBEHb HX OXPAaHBI M 3alllUThl YCTAHOBAECH H Ha
MEXAYHApPOOHOM YPOBHE, K Ha HaluoHaabHOM. CHHXKEHHE YPOBHS CMEPTHOCTH,
3a00A€BAaEMOCTH, 4 TaKyKe IIOBBIIIEHHE KadecTBa IKU3HHU HIBAGIOTCS ONHUMH U3
CTpaTEern4eCKUX HaIllPaBACHUN AeATEABHOCTH HAIIIEro rocygapCcTBa.

N3yuuB pokymeHTb! Opranmsanuu OO0benuHeHHbIX Harwuii, Mbl BUAMM, YTO Ha
roCcyZ1IapCTBO Bo3AaraeTcs 0693aHHOCTD 10 OKa3aHUIO0 HE0OX0AUMOH MeTUITMHCKOH [TOMOIIY
HYXKIQIOIIIUMCSI AWIIAM W [PHHATHIO Mep, KOTopble OyayT CIOCOOCTBOBATBH 3alllUTe
3/I0POBBSI HACEAEHUST OT BO3MOXKHBIX yIpo3. OTa 003aHHOCTb UCXOMUT U3 OOIIEIPHUHATHIX
HOPM, PETAAMEHTHUPYIOIINX IIpaBa deaoBeKa. CyIecTBYIOIIME MEXKAyHapOaHbIE IIPABOBBIE
CTaHAAPTBHI [OOIYCKAIOT BO3MOXKHOCTB BBEIACHHA B YCTAHOBACHHOM 3aKOHOM IIOpdnKe
OIIPENEA€HHBIX OIpPaHHYEHUH IIpaB U CB00OOJ, HAIIpaBAE€HHBIX Ha IIpefoTBpallleHUe
CepbE3HBIX YTPO3 30POBBI0 HACEAEHHs, HO YKA3bIBAIOT Ha HEOOXOAUMOCTE OIpPEeNeACHHBIX
YCAOBHH, CBA3aHHBIX, INPEXOAE BCEro, C OTCYTCTBHEM IIPOH3BOAA, AUCKPUMHHALIUHM H
HEOTPaHUYEHHOCTH BO BPEMEHH, a TaKKe HaAUYHEM COOTBETCTBYIOIINX (DOPM KOHTPOAS U
COPa3MEPHOCTH.

OpHako CyHIeCTBYIOIIAs PEAABHOCTb CBUAETEABCTBYET, YTO HOPMBI IIpaBa HE BCETIA
U He B IIOAHOU Mepe COOAIOAIOTCs, B TOM YHCAE, KOTZla MBI TOBOPUM 00 OXpaHe BBICIIEH
IIEHHOCTH — Y€AOBEYECKOH XKMU3HMU 54,

Tak, MUPOBOM ONBIT MOKAa3bIBAET, YTO Ha IIOBBIIIEHHE YPOBHS CMEPTHOCTH OT
Pa3AHMYHBIX BHAOB 3a00A€BaHUM MOTLYT BAHSTH pPa3AHYHBIE (PAKTOPBI, B TOM YHCAE
IIEPErpyKEHHOCTb CHUCTEMBI 3ApaBOOXpaHEHHd. B HaydHOM auTepaType IIPHUBOAUTCH
npumep, Korma B nepuoxn 2014 m 2015 r. B pe3yabTaTe HEIOCTATOYHO KadeCTBEHHOH
paboThl OPraHOB 31PABOOXPAHEHHS YHCAO CAYYaeB CMEPTH OT TakKUX 3aboaeBaHU, Kak
Maagpus, Tyoepkyae3, Kopb, CITN/ (B11Y), nMmeBIIMX MECTO BO BPeMsl BCIBIIIKU DOOABI,
CYILIECTBEHHO IIPEBBICUAO KOAWYECTBO AETAABHBIX HMCXO[0B, BO3HUKIIHNX B pPE3yAbTATE
O60ABI1!55,

C oTuxX ©Do3WIMH HeobXoaAMMO oOpaTUTh BHHUMAaHHE Ha paboTy OpraHoB
3apaBooxpaHeHus B nepuon mnanaemuu COVID-19. Ilo mamreiM BO3 pacmnpocrpaHeHHE
nagnemuu COVID-19 Ha rao0asbHOM YpOBHE YCKOPSETCH, a €€ IIPeACTaBUTEeAU JaloT
HeyTelIuTeAbHble IIPOTHO3bI. Tak, 3aMecTUuTeAb I'eHepaabHOro aupekropa BO3 Cywmua
CBaMuHaTaH CYHUTAET, YTO MEPCIEKTUBa KOHTPOAS II0 BOIIpocaM IIaHAEeMHH y Hac Oyner
gepe3 4-5 AeT, a pyKoBoguTeAb rmporpaMmbl BO3 o upe3BsIdadiHBIM cuTyanuaMm M. Patin
3asIBHA, YTO BUPYC MOXKET OCTaThCsS C HAMHU HaBcergalse.

ConuroaoTH, IIOAUTOAOTH, OIIEHWBAad ABACHHE IMAHAEMHH, YTBEPXKIAIOT, YTO MHUP HE
Oymer y=xe mnoctr-magaeMudeckuM. OH OyZeT HCKAIOYHTEABHO IIaHAEMHYECKHM.
HasrpiBaroTcd raaBHBIE YepPThI 9TOT0 HAIIIET0 HOBOI'O MUpPAa: COOCTBEHHBIH IPAaBOBOM pPeXUM
OoppObI C TIaHAEeMHed B KaXKIOM TIOCyJapCTBe W HEOTPAHHYEHHBIH KOHTPOAB 3a
HEOTrpPaHHYE€HHBIM YHCAOM AIOAEH (TOTaAbHBIH KOHTPOAB). O4eBHUIHO, ITAHAEMHUS Y2KE HEYTO
OoabIlllee, dYeM OSOUAEMHOAOTHYECKHil mpoiecc. OHa CcrocobCTByeT T'AOOaABHBIM
[UBUAU3AIIMOHHBIM H3MEHEHUAM. M, co Bcel 04YeBHAHOCTBIO, OIPENEASET TEHIACHIIUU
IIPECTYIIHOH AeITEABHOCTH.

B aTHX ycA0OBHAX 000CTPHIOTCH TPAAHUIIMOHHBIE (PAKTOPHI MPECTYITHOCTH, KOTOPHIE
TaKzKe MOTYT COBepIIaThCd B chepe oOKasaHua MEIUIIMHCKON nmoMolIy. M B 3ToM caydae MbI
CTAaAKHBaeMCs C BOIIPOCAMH KBaAU(MUKAIIMH [AEsSHHH, COBEPIIEHHBIX MEeTUIIMHCKUMHU
paboTHUKaMH B XOI€ OCYIIECTBAEHHS CBOEH HPO(PeCCHOHAABHOH MOeATEeABHOCTH, B TOM
yrcae B (popMe COBEpIIEeHHS TaK Ha3blBA€MbIX BpadeOHBIX ONINOOK, KOTOpPble HOCIT
HEOMHO3HA4YHBIN XapaKTep, BO3MOXKHO CBS3aHHBIX C CYLIECTBOBaHHWEM HaHaeMuuls>?. Ilpu
3TOM BOIIPOCBHI OKa3aHHd MOEUCTBEHHON MENUIIMHCKOMN IIOMOIIM B YCAOBHUAX IIAHAEMHUU
3aHUMAIOT TAaBEHCTBYOIIee MecTo. Mexay TeM pakTop IIaHAeMHH (POCT 3a60AeBaeMOCTH,

154 Cremmu E.C. Kpumunonorus romunuga: Mororpadus / mox pex. JI.A. Kopenxoro. M.: IOpiurtundopm, 2019. C. 15.
155 Parpia A.S., Ndeffo-Mbah M.L., Wenzel N.S. & Galvani A.P. (2016). Effects of response to 2014-2015 Ebola outbreak on
deaths from malaria, HIV/AIDS, and tuberculosis, West Africa / Emerging infectious diseases. Ne 22(3). P. 433.

156 TTanmemus xoponaBupyca. URL: https://www.rbc.ru/society/17/10/2020/ (nata o6pamenus: 27.05.2022).

157 Crenenko C.I'. IIpasa rpaxxual B 00671acTH 0XpaHsl 310poBbs // FOpuct. 2004. Ne 8. C. 26.
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CMEPTHOCTH, TOCIIMTAAM3aIINH, OCAOKHEHHE XPOHUYECKHUX 3a00AeBaHHUM) OKa3bIBaeT Ha
CHCTEMY 3PaBOOXPAHEHUA MOIIHOE AECTPYKTHUBHOE BAUAHHUE.

[TomoOHbIE MOEAMKTBI, COBepllaeMble MEIUIIMHCKUMH pabOTHHUKaAMH, HMEHYIOTCS
ATPOT€HHBIMH. OTOT TEPMHH, IIPeNAOXKEHHBIM Hemeukum IcuxuarpoMm O.C.E. Bumke,
OCHOBaH Ha COYETAHHH APEBHETPEYECKHUX CAOB «larpoo» — Bpad U «[ cvear — POXKIOAIO» H
CB43aH C YXyALIEHHUEM COCTOSHHS IMAIlMEHTAa, BEI3BAHHOM HEBEPHBIMH U HEOCTOPOXKHBIMHU
OefcTBUAMHU Bpadalss,

MHCTUTYT IIpaBOHapyIlIEeHUsS — MOEAUKTa — BCECTOPOHHE paspabaTbhiBascd elle
IOpUCTaMU aHTHYHOro Pruma. O coBeplIeHCTBe B KadecTBe 3TOH paboThbl CBUAETEABCTBYET
drakT IPeeMCTBEHHOCTH M 3aMMCTBOBAHHA pacCMaTpUBaeMoON IOPUANYECKON KaTerOpHUHu B
€BPONEHCKUX ITPABOBBIX U 3aKOHOAATEABHBIX KOHCTPYKIIMSAX U UX MOAU(PUKAIIUYN BIIAOTH
mo XIX-XX BB.159

Tak, IToryraeB FO.M. mumrer: «O6o0mIeHre XapaKTEpPHBIX IIPHU3HAKOB OEAMKTa Ha
OCHOBE KpPaTKOI0 HCTOPHKO-IIPABOBOI'O aHAaAM3a aHTUYHOIO PHMCKOIO IIpaBa II03BOASIET
FOBOPUTE 00 3TOM [PAaBOBOM SBAEHHH KaK O IIPOTHBOIIPABHOM MOeHCTBHH (HESHUH),
IIPEAIIOAATAIOIINM OIIPEeNeACHHbIE IIOCA€ACTBUA B BHAE HaHECEeHUs yiuepba, MeXKmy
KOTOPBIMH [OAYKHA CYyILIeCTBOBATh [OEUCTBUTEABHAS MPUYHHHAS CB43b, U BAECKYIIUM
HaKa3aHHe»160,

B Hacrodiee BpemMa B Cpelle VIEHBIX-IIPABOBEAOB (KaK CIIEIIMAAHCTOB YTOAOBHOTIO
nopaBa, TakK W aAMHHHUCTPATHUBHCTOB) HAYyT pa3HOHAIIPaBA€HHBbIE MOUCKYCCHH O
HEeOOXOAMMOCTH KPUMHHAAN3AIINHN, JEAUKTH3AIIUH OIIPEIEACHHBIX JEeTHUH — YCTAHOBACHUS
UAHW YCHUAEHUS YTOAOBHOM AMOO aAMHUHHUCTPATUBHOM OTBETCTBEHHOCTU — UAHM, HA0OOPOT, —
uUX [OeKpUMHHaAM3alluU (#ZegeauKTH3zanuu). lIpu OeKpuMHHaAW3allUMH IIpEefAaraeTcd
3a4acCTyil0 BBEIEHHE COOTBETCTBYIOIEH aIMHUHHCTPATHBHOM OTBETCTBEHHOCTH 34
LEKPUMHUHAAU3HUPYEMbIE COCTABBIOL,

B paHHOM CBA3M NOpPENCTAaBASIETCS IIEAECOOOPA3HBIM OIPENEAUTH CYTh [OEAHKTA —
arporeHus. B camoMm o0I1eM BHAe ATPOTEHUS IPEACTAaBAIET COOOH pe3yAbTaT BCEX BHIOB
Ae4e0HONM MedaTEeABHOCTH, IMOBAEKIIINX HeOAaronpHaTHBIE IIOCAEACTBUS [AS 340POBbS U
KU3HHU OOABHOTO.

Ecau paccyxkaaTek 0 IOHATHH ATPOT€HHd, TO B IOPUANIECKOM CMBICAE€ OHO O3HA4aeT
OTCTYIIACHHE OT CYILECTBYIOIINX ITPAaBHA, 3aKOHOAATEABHO YCTAHOBACHHBIX T'OCY1apPCTBOM B
cchepe B3auMOIEUCTBHS «IOKTOP-00ABHOM», T.€. JOKTOP IIEPECTyIIaeT AeHCTBYIOIEe HOPMBI
IIperocTaBAEHUd CBOUX ycayr. CoBpeMeHHbIE YCAOBUS OOsI3bIBAIOT Bpadel IpHU OKa3aHUU
MEAUIIMHCKHUX YCAYT 00paaTh BHUMaHuEe Ha BCE BPOKIEHHbIE OCOOEHHOCTH OpraHu3Ma.

Bonpocs! kBaanu(uKaIINH, pacCAeOBaHUA U CyAe0HOT0 PaACCMOTPEHHS ATPOTEHHBIX
OEAMKTOB [0 HACTOLIIErO0 BPEMEHH ABAFIOTCS OOHHMMH M3 CaMbIX CAOXKHBIX. B Hay4dHON
AWTEPATypE IIPUBOAUTCA CTATHUCTHKA, CBA3aHHAs C M3y4Y€HHEM MHEHHN YyYaCTHUKOB
YTOAOBHOTO  CYIOIIPOM3BOJCTBA, COTAACHO KOTOPOH OOBHHUTEABHBIE  ITPUTOBOPBI
CBOMCTBEHHBI TOABKO A 8 % yroaoBHBIX neA. Ilo 77 % yroAoBHBIX €A BBIHOCSTCS
IIOCTAHOBAEHHUS O IIPEKPAaIlleHUH eIlle [0 Hadasa cyaeOHoro pasbdbuparesbcTBa. [Ad MHBIX
OCTaBIIINUXCH YTOAOBHBIX [IEA XapPaKTEPHO OTCYTCTBHE AOCTATOYHBIX IIPU3HAKOB BUHBI102,

Ecan MBI oOparaeMcss K KAACCH(PHKAIIMHM U KaTEerOpU3alluHd YTOAOBHBIX HOEA O
IIPECTYIIACHHUAX, COBEpIIaeMbIX B paccMaTpuBaeMoil cdepe, To OOHApPy:KHUBaeM, YTO
OTBETCTBEHHOCTD 34 COBEPIIECHHUE ATPOTr€HHBIX IIPECTYIIACHUH ITPEAYCMOTPEHA B PA3AUYHBIX

158 DHIMKIONEANYECKUH CI0BAph MEIULMHCKAX TEPMUHOB: B 3 T. / ri1. pea. B.B. Ilerposckuii. M.: CoB. sHIMKIONEIMS,
1982. T. 1. C. 385.

159 Pumckoe yacTHOe npapo: y4ebnuk / noj pea. U.B. Hosunkoro u U.C. Tleperepckoro. M., 2002.

190 TTonyraes 10. U. O nenukTe, NENTMKTU3AIMN U COBEPIIEHCTBOBAHUY a/IMUHHCTPATHBHO-IETMKTHOTO HOPMOTBOPYECTBA //
Bectauk s3xoHOMUueckoit 6e3omacuoctr. 2016. Ne 3. C 111-118.

161 Mruarenko B.B. AJIMHHUCTPaTHBHO-JIENMKTHOE 3aKOHOTBOPYECTBO: MOHATHE M (YHKIMHU // AJIMMHUCTPaTHBHOE
mpaBo Ha pyoexe BekoB. ExkatepunOypr, 2003.

162 TIpodeccroHanbHbIE TPECTYILICHHS METUIMHCKHX paboTHmkoB / A.Jl. Xmanos [u ap.] / IOpuamdeckoe u
JIEOHTOJIOTHYECKOE 0OecIieueHNe paB POCCUHCKUX TPaKIaH Ha OXpaHy 3A0POBBS: MaTepualltl Beepoce. Hayd.-TIpaKT.
koH(. ¢ MexayHap. ydactuem. Cysnans, 28-29 mas 2008 r. / oz pea. wieH-kopp. PAMH, npod. 10./1. Cepreesa, npod.
C.B. Epodeea. UBanoso; Biragumup: HAMII, 2008. C. 124.
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raaBax U pazmeaax YroaoBHoro kogaekca Poccumiickoit Pepepaiiyiy, dYTO TOBOPUT,
COOTBETCTBEHHO, O Pa3AMYHBIX oObeKTax. K HHM, HalpuMep, MOIYT OBITH OTHECEHBI TaKHe
JEAVKTBI, KaK IPeayCMOTpeHHbIe 4. 2 cT. 109 — npuyYmHEeHHe CMEPTH IO HEOCTOPOXKHOCTH
BCAEJICTBHE HEHAIAEIKAIIETO HMCIIOAHEHUsS AHIIOM CBOHX ITPO(PECCHOHAABHBIX O0SI3aHHOCTEH,
. «M» 4. 2 cT. 105 — yOMHCTBO B LIEASIX HCIIOAB30BAHUS OPraHOB M TKaHeM IToTepreBIIero, 4. 2
cT. 118 — mpuYHMHEHNd TAXKKOI0O Bpeda 3[40POBBI0 BCAEACTBHE HEHANAEXKAIIIETO HCIIOAHEHHST
AVIITOM CBOHX ITPOPECCHOHAABHBIX 00s13aHHOCTEH, 4. 4 cT. 122 — 3apakenne BUY-undekuet
BCAE/ICTBHE HEHAMAEXKAIIETO HCIIOAHEHHS ITPO(PeCCHOHAABHBIX 0O0g3aHHOCTe#, cT. 123 —
HE3aKOHHOE IIPOBEeHHE MCKYCCTBEHHOIO IIpephIBaHUA OepeMeHHOCTH, cT. 124 -
HeoKazaHue oMoy 60AbHOMYy, CT. 125 — ocTaBaeHHE B OIIaCHOCTH, cT. 238 — okasaHUe
YCAYT HEHaJAeXKalIlero KadecTsa U T.II.

[IprMepoM COBEPILIEHUS ATPOT€HHOIO IIPECTYIIACHUSA IBAGIOTCS IIPECTYIIHbIE AEIHUS
T., OCy>KIE€HHOr0 OMHUM M3 MHPOBBIX cyabel Boarorpanckoit obaactu o 4. 2 cr. 118 YK Pd
3a IPUYHMHEHHE TI>KKOI0 Bpeaa 340POBBIO ITI0 HEOCTOPOXKHOCTH, BCAEACTBHE HEHAIAECIKAIIIETO
UCIIOAHEHUSI WM CBOHMX [OAXKHOCTHBIX o00s3aHHOcTel. OCy:KAeHHBIH, Oyaydu BpadoM
aHECTE3HOAOTOM-PEaHUMATOAOIOM, HaXOAdACh Ha HOYHOM [EXKYypPCTBE, IIPOM3BEA OCMOTP
60ABHOrO, B XOZie KOTOPOTO OOABHOMY BBICTABACH MOHUATHO3: «TOKCHYECKOE BO3AEHCTBHE
HEU3BECTHBIM BEIIECTBOM, S0M, IIPEAIIOAOKHUTEABHO «Hezamepsaiika», TOKCHYeCKad
sHIle(parorIaTUd, OTEK TOAOBHOIO MO3ra, kKoMa 9 0aAr0B, TOKCHYECKHUI OTEK AETKHUX,
IIOAMOPraHHasd HEeOOCTATOYHOCTH». [locae cocTaBaeHHSI IAaHA OOCAENOBaHUS U A€YEHUS
6OABHOTO, [ASI ITPOBENEHUS WHTEHCHUBHOU Tepariiy OH ObIA CPOYHO TOCIIUTAAU3HUPOBAH B
OTIEeAEHHE aHECTe3HOAOTHH U PeaHHMAaIUH IIEHTPAABHOM paliOHHON GOABHHIILI, Te BpadoM
aHEeCTEe3H0AOTOM-PeaHuMaToOAOTOM T. mas oKazaHus GOABHOMY MEIHUITMHCKOM ITOMOIIM ObIAO
IIPUHSTO PELIeHUE O IIPOBEACHUN NHTYOAIINH TPaXe! U UCKYCCTBEHHON BEHTHUASIINU AETKHUX.
[Ipry mnoMomw 5SHAOOTPaxXeaAbHOH TPYyOKH C IIPOBOOHUKOM-CTHAETOM BHYTPH Bpady
aHEeCTe3UO0AOT-PEaHUMAaTOAOT T. B 3KCTPEHHOM IOPSAKe IIPOBeA OOABHOMY HHTYOAIIHIO
Tpaxen. OmHAKO B pe3yAbTaTe CBOEH IIPEeCTYITHOH HEOPEeKHOCTH, B XO[e IIPOBOAHUMOM
WHTYOAIlMH IIPUYUHHA OOABHOMY IIOBPEXKIEHHS B BHIE CKBO3HBIX YIINOAEHO-PBAHOU M
yuInbAeHHOH paH, C IIOBPEXIECHHEM TpPaXeaAbHbIX XpSAIIed, NPHUYHHUBIINE 3I0POBBIO
IIOTEPIIEBILIETO TAXKKHUN Bpe/ 10 IIPHU3HAKY OITACHOCTH AL KHU3HU 163,

[as Hamaexkaredl KBaauUKaIIUN ITPOTN€HHBIX JIEANKTOB HEOOXOOUMO YCTaHOBAEHME
KaK 00BbEKTHUBHBIX ITPU3HAKOB, TaK U CYOBEKTHUBHBIX.

Tak, OZHHMM U3 YCAOBHUH INIPHBA€YEHHA K OTBETCTBEHHOCTH MEIUIIMHCKOI'O
paboTHUKA ABASETCH COBEpPILIEHUE AesHHsd, CBI3aHHOI'O C HapyIlIeHUeM IIPaBHA OKa3aHUs
MEIUIIMHCKON IIOMOIIIH (CTaHAapTOB, IPOTOKOAOB U T.II.).

[pyruM BaxXHBIM (PaKTOpPOM, HaAWYHEe KOTOPOI'o IIpeAIioraraeT BO3MOKHOCTD
HaCTYIIA€HHS YTOAOBHOH OTBETCTBEHHOCTH, dBASETCI HaAW4YHME TE€X HAM HHBIX
HeOAaroIIpHUATHBIX IIOCAEACTBHM, yKa3aHHBIX B YIrOAOBHOM 3akKoHe. Kak mpaBHAO, 3TO
CBI3aHO C HACTYIAEHHEM CMEPTH OOABHOTO, IIPUYHHEHHS €My Bpena 3[0POBBIO TOH HAU
UHOM CTEIIeHU TIKECTH, MaCCOBBIM 3a00A€BaHUEM AIOZIEH.

Hampumep, o 4. 2 ct. 124 YK P® 3yeBckuM patioHHBIM cyzioM KupoBCcKoi# ob6aacTH 3a
HEOKa3aHHe IIOMOIIH OOABHOMY 0e3 yBasKUTEABHBIX IIPUYHH Oblra ocyxkzeHa O., KoTopad,
ABASISCH (DEABAIIIEPOM B OTAECACHUH CKOPOH MEIHUIIMHCKON IIOMOIIM, OCYILECTBASIS AEKYPCTBO
B OTOECACHHH CKOpoM wMemauuuHCKOM nomommi KOI'BY3 «3yeBckaa LPB» u ucnoaHada
dYHKIIMOHAaABHBIE O00S3aHHOCTH (peAballiepa B COCTaBe BBIE3OHON Opurampl CKOpPOH
MEAUIIMHCKONM TIoMOIIM, OyaydM HalpaBA€HHOH II0 BBI3OBY, OCMOTPEB OOABHOTIO,
KOHCTaTHpoOBaAa IIPENATOHAABHOE COCTOSHHE, IIPH 3TOM HE IMPHHAAA MEP K OKAa3aHUIO
MEIUIIMHCKOHN IIOMOIIM, Pa3bsICHHAA 3HAKOMOM YMHPAIOLIENO TAXKECTh €ro COCTOSHHA H
PEeKOMeHI0BaAa BBI3BATh CKOPYIO IIOMOIIb B CAy4ae €r0 CMEPTH, IIOCAE YE€Tr0 ITOKHHyAa MECTO
BbI30Ba. [Ipy OCTYyIIA€HHH IIOBTOPHOIO BBI30Ba, O. KOHCTATUPOBaAa CMEPTh HarpeHTalo4.

163 [Tpurosop MupoBoro cyapu cynedHoro ygactka Ne 54 CypoBHKHHCKOTO Cyae0HOro paiiona Boirorpaackoi o6mactu
ot 18.09.2018 mo yromoBHomy memy Ne 1-54-2/18 r. URL: http://54.vol.msudrf.ru/modules.php?name=sud_delo&op
=cs&case_1d=78744142&delo_id=1540006 (mata obpamenwus: 06.07.2022).

164 TIpurosop 3yeeckoro paiionHoro cyma Kuposckoii obmactu ot 12 anpens 2016 1. mo memy Ne 1-26/2016. URL:
https://sudact.ru/regular/doc/cdZOBtAOunNI/ (nata obpamenus: 06.07.2022).
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TPUBYHA MOJIOJOI'O YYHEHOI'O

Be3ycA0BHO, OMHUM K3 BasKHBIX OOCTOSITEABCTB, KOTOpOe TpedyeTcd y4UTHIBATH B
IIPOIIECCYaABHOH NedTEeABHOCTH U Ha COOTBETCTBYIOIINX dTallaxX KBaAU(PUKAIIUU — HAAUYHE
IIpsSIMOM HPHUYUHHO-CAEACTBEHHOMN CBSI3HM MEXAY [AedHHEM (HapylleHHEe yCTaHOBAEHHBIX
IIOPSAKOB OKa3aHWd MEOUIIMHCKOM IIOMOINY) M HACTYIIHBIIMMH IIOCA€ACTBHUIMHU
HETaTHBHOIO XapakTepa.

Kak mpaBHAo, yCcTaHOBAEHHNE TaKHX IIOCAEICTBHUH, a TakxKe olpeAeseHNe HaAWdUs
IIPUYNHHO-CAEICTBEHHOM  CBd3H, CBH3aHO C  HEOOXOAMMOCTBIO  HCIIOAB30BAaHUS
CIIeIINAaABHBIX IT03HAHUM, KOUMU He 00AaaeT HU CA€I0BaTEeAb, HU IIPOKYpPOP, HU CyAbs, U
IIPOBENEHUEM COOTBETCTBYIOIINX CYAeOHO-MEOUIIMHCKUX HCCAEHOBAaHUH U 3KCIIEPTH3.
CaenyeT yYHUTBIBATD, YTO CyAeO0HO-MEOUIIMHCKHUN 3KCIIEPT HE pelIaeT BOIIPOCHI IIPABOBOTO
xapakTtepa. Ero ocHoBHag 3ama4da — onipegeAeHUE IIPUYNH HACTYIIAEHUL CMEPTH, XapaKTepa
U CTEIIEeHM IIPUYMHHOTO Bpela 300pOBBbIO, U OIPENEA€HHE HaAU4YUd HAU OTCYTCTBHULA
IIPUYUHHO-CAEICTBEHHON CBSI3M MeXKAy AehcTBHeM AMOO 6e31elicTBHEM MeTUIIMHCKOTO
paboTHHKA B HACTYIIUBIIINM pe3yAabTaToM. [IpaBoBas KBaauduKayd — 3aga4a He cyae6Ho-
MEOUIIMHCKOI'O 5KCIEepTa, a YIOAHOMOYEHHOIO MOAKHOCTHOTI'O AHIlA — CAE€LOBaTeAs,
IIPOKypopa, CyAbH.

[TomobHbIE SKCIIEPTH3bI 10 ATPOT€HHBIM IIPaBOHAPYIIEHUIM, KaK IIPaBHAO, IIPOBOAST
COOTBETCTBYIOIINIE pervoHaAbHble (CyObeKTHbIE) Bropo cymeOHO-MEemUIIMHCKUX OSKCIIEPTHS3.
YuuThbIBasg MX CAOXKHOCTb U HEOOXOAVWMOCTH IIPUBAECYEHHS CIIEIIHAAMCTOB PAa3HBIX
HaIlIpaBACHHUM, TaKHe 3KCIEPTHU3bl HOCAT KOMMCCHOHHBIM XapakTep, B HUX IIPOBEICHHUU
y4acCTBYIOT HECKOABKO YE€AOBEK!65,

YyuTeiBas, YTO OHHU OIEHUBAIOT AeificTBHEe AMOO Oe3meiicTBHE HPOPECCHOHAAOB —
AUI], 00AQAIOIIMX COOTBETCTBYIOIIMMHU 3HAHUAMH B 00AAQCTH MEOUIIMHBI, ITPOBEIEHUE
TaKHX 9KCIIEPTHU3 TPEOYET OT KCIIEPTOB KOMIIETEHIINH MaKCUMaAbHO BO3MOKHOI'O YPOBHH
M CUUTAETCH «BBICIIIEM MaTEeMAaTHKOMH» B DKCIIEPTHOM AEATEABHOCTH H3-3a IIOBBIILIEHHOIO
YPOBHS CAOKHOCTH.

Crieriuprkoi paboOThl OTHAEAOB CAOKHBIX OKCIEPTHU3 SBASIETCS HCKAIOYHTEABHO
KOMHUCCHOHHBIY XapaKTep IIPOU3BOACTBa 3KcrepTus. [Ipum 3ToM B cocTaBe 3KCIEPTHOU
KOMHCCHU BBIIEASIETCSI SKCIEPT-OPraHU3aToOp, KOTOPBIM TOTOBUT BCE MaTepHaAbl AL
H3y4EHUd APYTUMH YA€HAMH 3KCIIEPTHOH KOMHCCHH, OCYILIECTBAGET KOOPAUHAIIHMIO MEXKIY
YA€HaMHM OSKCIIEPTHOM KOMHCCHH, BBIIIOAHSET O(OPMAEHHE HCCA€OOBATEABCKON YacTu
3aKAIOYEHUS], TOTOBUT K OOCYXKIEHHIO YAEHAMH KOMHCCHHU BBIBOHI.

Kaxk mnpaBHAO [OAUTEABHOE BpeMsI, IIPOXOASIIEe OT MOMEHTA IIOCTYIIACHUS
IIOCTAHOBAEHUS H IIPOYMX MAaTEPHaAAOB B OIOPO M0 MOMEHTA 3aBEPIIIEHHsS SKCIEePTHU3HI,
00yCAOBAEHO CAEAYIOIIMMH (DAKTOPaAMHU:

1) BbICOKOH (PaAKTHYECKOH 3arpy?KeHHOCTBIO OKCIIEPTOB OTIEAOB CAOXKHBIX
5KCIIEPTHU3;

2) KOMMCCHOHHBIM XapaKTE€pPOM BBIIIOAHSIOIINUXCSI 53KCIIEPTH3 C BKAIOYEHHEM B
COCTaB 3KCIIEPTHBIX KOMHCCHM Bpaded y3KHUX KAMHHYECKHUX CIEIHaAbHOCTEH, He
ABASIIOIIUXCH COTPYAHUKaAMHU OI0po;

3) DAUTEABHBIMH CPOKaMH IIPHOCTAHOBAEHUS IIPOU3BOACTBA 3KCIIEPTH3 B CBA3U C
HallpaBA€HHEM  XomaTa¥icTB 0 I[IPeNOoCTaBA€HUM  [OOIIOAHUTEABHBIX  MAaTepHaAOB,
HEOOXOIMMBIX JIASI ITPOBENEHUS 9KCIIEPTU3.

B Takux yCAOBHSX CAEACTBHIO HEOOXOOMMO Ha HAYaAbHOH CTAOUU PAaCCAEIOBAHUS
OPUHUMATD HCUEPIILIBAIOIINE 00BbeM AeHCTBUI, HAIIPpaBACHHBIH Ha cOOpP HEOOXOMHMMBIX
CBeleHUM, MEeOUIIMHCKONM MOOKyMEHTAallUd U Haubosee CKOpeHIero Ha3HAYEeHUs
5KCIEPTU3bI, IIOCA€ HYEro OCYIIECTBAATHL TECHOE B3aUMOAEHUCTBHE C 3KCIIEPTOM, B
IIPOU3BOACTBE KOTOPOTO OHa HaxoAuTCcd. B 1eadx HemoIylleHUs 3aTdriBaHULg
IIPOLIECCYaAbHBIX CPOKOB CAEICTBHSI, BBISICHSATH y OSKCIEPTOB [AaHHBIE O HEOOXOIUMOM
obbeMe MaTepuasoB [OAd [Oa4M  3aKAIOYEHHs, TEM CaMbIM [IPUHUMATh MEPbI K
IIPELOCTaBACHUIO 3KCIIEPTAM BO3MOXKHOCTH 00A€€ IIOAHOTO M TIIATEABHOTO U3yYeHUs
HCCAEyEMOT0O BOIIpOCA.

165 Boiiko U.B. Barusin Ha mpo6iaeMy «KOMIIETEHIMK» B CyAeOHOM MEINIMHE U CyAe0HO-MEIUIMHCKON dKCIIEPTH3E //
Poccuiickuit Mequko-6nonornueckuii BecTHUK M. akagemuka M.I1. [Tamosa. 2019. T. 27. Ne 1. C. 110.
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Henanaeskaree ycTaHOBAEHHE ITOJOOHBIX OOCTOSTEABCTB BeAET K HEBO3MOXKHOCTH
[JaTh IPaBUABHYIO KBaAHU(UKAIUIO AEUCTBUH BHHOBHOTO M HEBO3MOXKHOCTH IIPHHATH
OKOHYAaTEABHOE PEIIEHHE 110 YTOAOBHOMY IIEAY.

B kadectBe mnpuMepa MOXKHO IIPUBECTH YIOAOBHOE [O€AO0 B OTHommeHuuw Il
0OBUHSAEMOH B NPUYUHEHUU CMEPTH II0 HEOCTOPOIKHOCTH BCAEIACTBHE HEHAIAEXKAIIETO
UCIIOAHEHHS AMUIIOM CBOUX ITPOPECCHOHAABHBIX OO0s3aHHOCTEH, T.€e. B COBEpPIIEHHUU
IIPEeCTYIACHHS, IpexycMoTpeHHoro 4. 2 cr. 109 YK P®. [lanHOE yroaoBHOE maeA0 ObIAO
paccmoTrpeHo cymoM YyHckoro padoHHOro cyma MpKyTckoil obaacTH M BO3BpPAIEHO
IPOKYypPOPY II0 OCHOBaHUIO, IpeaycMoTpeHHoMy II. 1 4. 1 ct. 237 YIIK Pd.

B cynebHoM permieHnn o0OOCHOBaHHO OBIAO yKa3aHO, 4YTO IIPHUYMHHAd CBd3b B
YTOAOBHOM IIPOIIECCE SIBASETCS 0083aTeAbHBIM YCAOBHEM [AS TIPUBACYEHHS AWIlA K
YTOAOBHO# OTBETCTBEHHOCTH, €CAH COCTAaB IPECTYIACHHS 10 KOHCTPYKIIMH OOBEKTHBHOMN
CTOPOHEBI SIBASIETCSI MaTepHaAbHBIM. [laHHas CBA3b BCETAA MOAXKHA ObITH ITPSIMOH.

B cynebHoM 3acemaHuu ObIAO YCTAHOBAEHO, YTO y Bpada I1aTOAOTOaHATOMa, KOTOPBIH
IIPOBOOUA HCCA€NOBAHUE TPyIHa, CEPTH(RUKAT CIEIIMAAUCTA O JOIYCKE K OCYIIECTBACHUIO
MEIUIIMHCKON OEeATEABHOCTH IIO0 IATOAOTHYECKOHM aHaTOMHM OTCYyTCTBYeT. AMIIEH3Ud B
OI'BY3 «YyHckaa patioHHasg OOABHHIIA» HAa OCYIIECTBACHUE CIIEUAAU3UPOBAHHOMN
MEINIIMHCKOH IMOMOIIM I10 ITaTOAOTHYECKOM aHATOMHH OTCYyTCTBOBaAa.

[Ipu oTOM Haawuue cepTU(UKATA CIIEIIHAANUCTA SBASIETCH O00s3aTeABHBIM H
HEIIPEMEHHBIM YCAOBHEM OCYIIIECTBACHUS MEIHIIMHCKON AesaTeABHOCTH MeApabOTHHKOM.
CocraBaeHHBIH IIPOTOKOA IIaTOAOTOAHaTOMHUYECKOT0O HCCAEIOBAHUL daBAdeTCd
HEOTHEMAEMOH YaCThIO 3aKAIOUEHNT KOMHCCHOHHON cyneOHOM MeaUIIMHCKON 9KCIIePTHU3HI,
3aKAIOUYEHHUS KOMMCCHOHHOM CyneOHOH MemUIIMHCKOM SKCIIEPTHU3bl, HAa HEM OCHOBAHBI
mokasaHud skcrnepra. He3akOHHOCTE 3aHATUA MEAUIIMHCKON A€dTEABHOCTBIO, B TOM YHCAE
0e3ANIIeH3NOHHAS AeSITeAbHOCTDh A€YEOHOTO YUPEKAeHUs, U, KaK CACICTBHUE, HE3aKOHHOCTD
IIaTOAOTOAHATOMHUYECKOIO HCCAEOOBAHUA M COCTABACHHA YYETHOM MEOHUIIMHCKOM
OOKYMEHTAIlUM  BpadoM  IIaTOAOTOAHATOMOM  BA€YET  OTCYTCTBHE  IIOCMEPTHOTO
KAMHHYECKOI'O IUAarHO03a, a TaKXKe HEIOIIyCTUMOCTD ITOCAEAYIOIINX JO0KA3aTEABCTB II0 €AY,
IIOAYYEHHBIX Ha OCHOBAHHWH IIPOTOKOAA IIATOAOTOAHATOMHYECKOTO BCKPBITHL. lIpu Takmux
00CTOATEABCTBAX, COCTABAEHHOE II0 JIEAY OOBHHHUTEABHOE 3aKAIOUYEHUE HE ITOATBEPIKIAAETCS
J0Ka3aTeABCTBAMH, YKa3aHHBIMH OPraHoM IIPEABAPUTEABHOIO PaCCAEIOBAHUM.

YcTaHOBAEHBI IIPOTUBOPEYHA U B YaCTH OMNHCAHHS IIPUYUHHOH CBS3H MEXIY
Ae¥icTBUAMH L. ¥ HACTYIIMBIINUMHU IIOCAEACTBHUAMMU. [IAad pacCMOTPEHHA YTOAOBHOIO [ieAd B
otHouIeHUH L. MMeeT 3Ha4YEeHNE YCTAHOBACHHUE IPUYNHHON CBA3U MEXKAY €€ NeHCTBUIMH U
HACTYIUBIINMH IIOCAEACTBUIMHU. BBIBOABI OpraHa cA€ACTBUL O HACTYIIHUBIINX OT AeHCTBUMU
. mocaencTBUAX [AEWCTBHUM, OINHCAHHBIX KM KakK IIPECTYIHBIX, HEAb3d I[IPU3HATh
KOHKPETHU3HPOBAHHBIMU. DBpIgBA€HHOE HapylIeHHE CO34a€T HEOIIPEAEAEHHOCTh B
IIpebIBAEHHOM OOBHHEHHH, BCA€ACTBHE dero Ll. aminmeHa BO3MOXKHOCTH HaOAEKAIINM
00pa3oM HCIIOAB30BaTh CBOE ITPaBO Ha 3allUTY.

JlommymieHHbIE ~ OPTaHOM  CAE€ACTBUS ~ HapylleHus  TpeboBaHUM  yTOAOBHO-
IIPOLIECCYAABHOT'O 3aKOHA HCKAKYAaT BO3MOXKHOCTD IIPUHATUL CyZIOM 3aKOHHOTO PEIIECHUSI
10 CYILECTBY AeAa HA OCHOBaHHUHU NJAHHOTO OOBHHHUTEABHOTO 3aKAIOYEHHS.

B cBA3M C H3A0KEHHBIM CyAOM OBIAO IIPHHATO PEIIeHHEe BO3BPATHUTBL IIPOKYPOPY
YTOAOBHOE [eA0 10 OOBMHEHUIO 1. B COBEPIIIEHHH IIPECTYIACHHS, IPELyCMOTPEHHOIO 4. 2
ct. 109 YK P® naa ycTpaHeHHd IIPEHSTCTBHI €ro PACCMOTPEHHA CYIOM II0 OCHOBAHHUIO,
npeaycMmorpeHHoMy . 1 4. 1 ct. 237 YIIK Pd166,

B CAOXUBIINXCH YCAOBHSIX OCOOEHHO aKTYaABHBIM SBASIETCS BOIIPOC O Jade TOYHOH
IIPaBOBOM OIIEHKH OEHCTBHUSM AHI, AOIYCTHBIINM IIOIOOHOTO poJaa IIPOTHUBOIIPABHBIE
neaHys. lIOBBIIIEHHBIN ypPOBEHB KaK Harpy3KH, TaK M OTBETCTBEHHOCTHU COTPYAHUKOB
CHCTEMBI 3IPaBOOXPAHEHUA BAECYET IIPOIIOPIIMOHAABHBIE IIOCAEACTBHS KaK A4
IIPaBOOXPAaHUTEABHON CHCTEMBI B IIEAOM, TaK M JAS AMI], YIIOAHOMOYEHHBIX Ha IIPHUHATHE
COOTBETCTBYIOIINX IIPOIECCYAABHBIX PEIIEHUH.

166 T[ToctanoBieHne YyHckoro paiionHoro cyna Upkyrckoit odmacta Ne 1-131/2019 1-20/2020 ot 28 oxTsi6pst 2020 r. 10
neny Ne 1-131/2019. URL: https://sudact.ru/regular/doc/01icGKdkS9VV/ (nara obpamenus: 06.07.2022).
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[Ipy 5TOM IPEACTABASIETCS BaKHBIM OTMETHUTH, YTO B YCAOBHSAX IMAHAEMHH, B IIEAIX
HEJIOIYIIIEHNsT BO3MOXKHOCTH IIPUHSATHS HEOOOCHOBAHHBIX ITPOLIECCYAABHBIX peEIIeHUH,
BAEKYIIIUX  omnpeneA€HHble, Iogdac KpabiHe TIKKHUE IIOCAEACTBHS, HEOO0XOIMMO
OPraHU30BBIBATE U IIPOBOAUTHL MEPOIIPHUATHH, HAIIPABACHHBIE Ha OLIEHKY BBIIIOAHEHHS
IIOAHOT'O KOMIIAEKCA PEKOMEHOAIIUH II0 A€YEHHIO HAIlMEHTOB. YCTAHOBACHHE BCEX HMEBIIIHNX
MECTO OOCTOSITEABCTB OAaCT BO3MOXKHOCTH HE TOABKO [AaTh MOOAYKHYIO IIPAaBOBYIO OILIEHKY
[esTHHEM KOHKPETHOI'O0 MEIMIIMHCKOIO paboTHHKA U OIPEAEAUTH OOIIIECTBEHHYIO OIIACHOCTH
JOIYIIEHHOTO [JEAWMKTa, HO U CcOpPMHUPOBAThH OIIPENEACHHYIO, YEeTKYIO0 IIO3HUIIHIO
[IPaBOIIPUMEHUTEABHOH IPAKTHKHU, BRIPA0OTATh BO3MOXKHbBIE JIOIIOAHUTEABHBIE BAPUAHTHI KaK
IIPaBOBOM OIIEHKH, TaK M Y€TKOTO MHEHHS CYZAEHCKOIro COOOIIeCTBA 10 TOAKOBAHHUIO 3aKOHA.

OOBEKTHBHO TOBOPS, MOEAHMKTHI IMIOZOOHOIO poJa HE B IIOAHOH Mepe H3y4YeHBI
OTEYEeCTBEHHOM IIpaBOBOM HayKoH. fBasgercsa I1leaecooOpasHbIM 0oaee  TAYOOKO
IIPOaHAAU3UPOBATh 3apyOeKHBIH ONbIT B IIEA9X BBIPAOOTKM Hauboaee B3BeIIEeHHOH
IIPaBOBOM IIPABOIIPUMEHUTEABHON IIPAaKTHUKH [Oa4d IIPaBO OLIEHKH NAEHCTBUAM Bpaya,
00IIIECTBEHHON OITACHOCTH IIPEAIIPHUHSATHIM UM «IIIaTOB» M HACTYITUBIIINM IIOCAEICTBHSIM.

HecomHeHHO, BO3HUKINIAd U nOpoaoaxarwmadca naHaemus COVID-19 crasa
TSZKEABIM HCIBITAHUEM [IAS CHCTEM 3/IpaBOOXpPaHEHHs BCEro MHpa, OpPOCHB BBI3OB
HUMEIOIIMMCSH BO3MOXKHOCTAM IIO OXpaHEe 300pOBbd HACEACHUd M HHOTIJA IIPEeBbINIad
TAKOBbIE, IIPEHATCTBYs A3(P(PEeKTUBHON paboTe MEIUKOB, YTO IIOBAEKAO 3a coboit
YBEAHUYEHHE KOANYECTBA ATPOICHHBIX IPECTYIIACHUH. [IpenynpexxaeHue TaKux I€AUKTOB, B
CBOIO o4Yepenb, TpeOyeT BCEMEPHOTO YCUACHUS MOAAEPKKH CHCTEMbBI 3PaBOOXPAHEHUS.

[TpryrHaAMU ¥ YCAOBHUSIMU COBEPILIEHUS ITOAOOHOTO POaa AEAWKTOB 10 MMEIOIITUMCS
B HAY4YHOM AUTepaType JaHHBIM SBAGIOTCH: HeJOCTaTOYHAas KBaAU(DHUKAITUS MEeIUITHHCKOTO
paboTHHKA, HermoAHOe obcaegoBaHMe OOABHBIX, HEBHUMATEABHOE OTHOIIIEHHE K IIAIlUeHTY,
HEIOCTAaTKH B OpPraHHU3alllH AedeOHOro IIporecca, HEIOOIEHKA TAKECTH COCTOSHUS
00ABHOTO, a Tak¥Ke ApPyTHE.

Tak, M., ocyxkaeHHasa AAEKCHHCKHM TOPOACKUM cyaoM TyabckKo# obGaacTu mo 4. 2
cr. 109 YK P®, aBagBmniagcd y4JacTKOBBIM BpadoM TEPaINe€BTOM, OCYIIECTBALAS IIpHEM
OOABHBIX C KOHKPETHBIMH Karobamu, obaanas HEOOXOAUMBIM OOBEMOM CIEITHAABHBIX
3HAHUM W HaBBIKOB II0 CBOEH CHIEIMaABHOCTH, IIpPHHsSAA OoABHOTO C Kasobamm Ha
COCTOGHHE 300pPOBbs, BBICTABHAA AUATHO3, IIOCAE YEro HasHaduaa AedeHue. [Ipu sToMm cC
y4eToM OCTPOTOo Hadasa 3aboaeBaHHS, Bo3pacTa IallUeHTa, HAAWYHd B aHaMHe3e
3aboaeBaHUud cepana, 00ABHON HYXKOAACS B IIPOBEAEHUH NOIIOAHUTEABHOTO 00CA€TOBAHUS.
Onuako M. B HapylieHue TpeOGOBaHHM CBOEH MOAXKHOCTHOM HMHCTPYKIINH, (PeaepasbHOIO
3aKOHOJATEABCTBA KM BEAOMCTBEHHBIX HOPMATHUBHO-IIPABOBBIX aKTOB, HE IIPEAIIPHHSIAA
HEOOXOIMMBIX A€YeOHO-AUarHOCTUYECKHUX MEPOIIPUSTHH, HAIIPAaBAEHHBIX Ha YCTAaHOBACHHE
TOYHOI'O  [aWarHosa  3aboseBaHUd, a HMEHHO HE€  Ha3Ha4dhAa  I[IOCAECOHEMY
9AEKTpOKaparorpaduiecKoe UCCAENOBAHNE, [T03BOALIONIEEe OOBEKTUBHO OLIEHUTD TIXKECTh
COCTOSHHSI ¥ PHUCK PAa3BHUTHsS OCAOXKHEHHUI, B CBH3H C 4YEM, OCHOBHOTO 3a00AeBaHUSA
IMallieHTa HE YyCTAHOBHAQ, YEM AHIIIHAA €r0 BO3MOXKHOCTH OKa3aHHd CBOEBPEMEHHOM,
IIOAHOHY, aIeKBATHOM TIXKECTHU COCTOSHUS KBaAU(UIIMPOBAHHON MEeIUITMHCKON ITOMOIIHU B
CTAllMOHAPHOM MEIHUIIMHCKOM VIPEXKIECHUH. B pe3yabTaTe HEHaA€KAaIlIeT0 NCIIOAHEHUS M.
CBOMX NPO(reCCHOHAABHBIX O00s3aHHOCTEH II0 OKa3aHUI0 KBaAH(UIIMPOBAHHOM
MEOUIIMHCKOM ITOMOIIIY ITallMeHT CKOHYaACa 167,

[MpuumHbl  BpadeOHBIX  IIpecTynmaeHH#E B Poccnm  aHaAM3UpyloTcsa — Kak
IPaBOOXPAHUTEABHBIMH OpraHaMH, TaK U CyAeOHBIMH MEAUKaMH. DKCIEePTHbIE KOMHUCCHUHU
IpHU aHaAu3€ HEIOAXKHOIO OKas3aHHWd BpadyeOHOM IIOMOIIM TakKKe OOHApY:KHUBAIOT:
HapylleHUd OOIIeITpuHITOH MEeTOOUKH OO0CAeNOBaHUS U A€4YeHUs, HeOpPeKHOCTH,
HeI0OOPOCOBECTHOE HMAM HEIOCTATOYHO BHHUMATEABHOI'O OTHOIIEHHS K IIAIlHEHTaM,
HEKOAAETHAABHOTO BEeHHUS OOABHBIX, HU3KOHM M HEIOCTAaTOYHAd KBAaAU(UKAIIUN BpadeH.

Ha nHamr B3ragn npencraBAdeTCsl, YTO OCHOBOH Mep IIPOTHUBOAEHMCTBUS ITOL0O0HOTO
poa IIPEeCcTYIIACHHUSIM OOAKHA CTATh pas3paboTKa U peasnudanus HOBOM, COOTBETCTBYIOIIEH

167 TIpurosop AnekcuHCckoro ropoxackoro cyna Tymsckoi o6mactu Ne 1-69/2018 ot 12 cenrsibps 2018 1. mo ey
Ne 1-69/2018. URL: https://sudact.ru/regular/doc/ZynaQoFYUKVO/ (nara obpamenus: 06.07.2022).
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COBPEMEHHBLIM TEHAECHIIMSIM U TpeOOBaHUAM, KOHIIEHIUN MIPEeAyIIPEKACHUS ATPOT€HHBIX
IIPEeCTYIACHHH, KoTopas Oblra OBbI HAITpaBA€HA KaK Ha AUWIL, JOIIYCKAIOIIHMX ITI0J00HOTO poaa
IIPECTYIIACHHS, TaK U UX XKEPTB.

HeykocHuTeAbHOEe  HCIOAHEeHHe  TpeboBaHUI  IIPOIECCYaABHOrO IpaBa O
HeOOXOIMMOCTH YCTAHOBAEHUS B XO/I€ CA€ACTBUL IIPUYHH U YCAOBUH, CIIOCOOCTBOBABIIINX
COBEPIIEHUIO ATPOTEHHBIX AEAUKTOB, IBAFETCA HE IIPOCTO IIPaBOM IIPaBOOXPAaHHUTEAd, a
daKkTUYeCKOH, HEYKOCHHUTEABHOM OO0s3aHHOCTBIO, HamAekallleldl K HWCIIOAHEHHIO Ha
HaYaAbHBIX 9TallaX PAaCCAEOBaHHUS, B IIEASX IIPHUHSATHS COOTBETCTBYIOIIHMX HEOOXOIUMBIX
Mep K HEeIOIIyIIEeHUIO IIOBTOPEHUS IOA00HBIX (PAKTOB BIIPEb.

YuyeHnle TIIOAQralOT, YTO OJHHUM M3 YCAOBUM, CIIOCOOCTBYIOIIIMX COBEPILIEHUIO
IIPECTyIIAeHUH ImomobHOro poma, MoxKeT OBITh M HECOOTBETCTBYIOIIEE MCIIOAHEHUE
obsg3aHHOCTEN IpaBooxpaHUTeAIMU. OTCyTCTBHE CBOEBPEMEHHOM U OCTpPOH peakIuu Ha
COBEpIIIeHHE IIPECTYIIACHUH, MOIyIlleHHe (PAKTOB UX HE PETHCTPALlMH, HEeIOOPOKAYEeCTBEHHOE
IIPOBEEHUE CAEICTBUS, CyAeOHbIE OIIIHOKH.

HemaaoBazKHBIM (PAKTOPOM MNPEAYIIPEKACHUS ATPOTEHHBIX MPECTYIIACHUH MOKEeT
ABUTBHCH B3aUMOAEHCTBUE IOPHUCTOB M MEIUKOB IIPU pa3paboTKe asropUTMa IIPOBEAEHUS
IIPOLIECCYAaABHBIX IIPOBEPOK H pPAaCCA€AOBAaHHA YILOAOBHBIX [J€A O pPacCMaTpPHUBaAE€MBIX
IPECTYIIACHHAX, YTO II0O3BOAHUT pacCMaTpuUBaTh MOAHHOM BOIIPOC C [ABYX CTOPOH:
MEOUIIMHCKON U IOPUAUIECKOM.

KAroueBbIM [OETEPMHHAHTOM IIONOOHOM NIPOMPHUAAKTHKHU SIBASETCS TAYOOKUU H
IpochecCHOHaABHBIN aHaAN3 PE3YABTATOB IIPOBENEHHON paboTkl B 3TOH cdepe, YTo, B CBOIO
oyepenb, TpebyeT 0000IIeHUS CyaAeOHON 1 SKCIIEPTHOM MPAKTHUKH 110 3TOMY BOITPOCY 168,

CaenyeT OTMETHUTB, YTO YCOBEPUIICHCTBOBAHNE ACATECABHOCTH IIPABOOXPAHUTEABHBIX
OpPraHoOB B JaHHOM 00AaCTH BO3MOKHO II0 CAEAYIOIINM HAIIPaBACHUIM:

— pazpaboTKa MEeTOANYECKHX PEKOMEHIAITUH AT COTPYAHUKOB;

— BHEIPEHHE B IPOTpaMMbl 00pa30BaTeAbHbBIX YUPEKAEHUH TeMaTUKH O STPOTreHHbBIX
IIPECTYIIAEHUAX, UX KBaAU(HUKAIINY;

— IPOBEAEHHUS Kypca ACKIHUH O PaCcCACIOBAHHH ATPOT€HHBIX ITPECTYHACHHUN Cpenu
JOENUCTBYIOIIUX COTPYAHUKOB;

— IIOPpYYEHUE IIPOBEACHUS IIPOBEPOK U PACCAEIOBAHNS COOTBETCTBYIOIINX YTOAOBHBIX
neA Hauboaee IOATOTOBAEHHBIM U CIEIHMAAU3HUPYIOIIMMCS Ha PACCA€JOBAHUU TAKOBBIX JEA
CAEIOBATEASIM.

YuuThIBasg NOBBIIIEHHYIO OITACHOCTD ATPOT€HHBIX IIPECTYIIACHUH B YCAOBHUSX IIAHAEMUH,
paccMOTpeHHbIE B HACTOLIIEH CTaTbe pPEeKOMEHOAIlMU OyayT CIiocoOCTBOBATh Kak
IPEeayIIPeKAeHUIO YIIOMSHYTBIX MOEAMKTOB, TaK W HUX Haaaexkalled KBaAu(UKAIMU U
Ka4eCTBEHHOMY PaCCAE€IOBaHUIO YTOAOBHBIX €A O IIPECTYIIACHHUGX aHAAU3UPYEMOMN KaTErOpPHH.

CnHCOK HCTOYHHKOB

1. Botiko U.B. Baragng Ha npobaeMy «KOMIIETEHIIMHM» B CyAeOHOH MemgullHe |
cyaeOHO-MeqUITMHCKOM 2Kcrieptuide // Poccuiickuili MenuKo-OMOAOTHYECKHUH BECTHUK
uM. akagemuka HM.I1. ITaBaosa. 2019. T. 27. Ne 1. C. 107-113.

2. l'emmanoBa UW.B. AKTyaspHBIE BOIPOCBEI IIPAaBOBOM OLIEHKH H pPaCCA€IOBaAHUA
IPECTyIIAGHUH, CBH3aHHBIX C AedekTaMd OKa3aHUd MEeOUIIMHCKOH momomw //
Menuitmackoe npaBo. 2007. Ne 2. C. 33-40.

3. IIpodeccroHanbHbIE IIPECTYIAECHUS MEOUIIMHCKUX paboTHuHKOB / A.A. XaarioB
[m mp.] // FOpuamyeckoe u OEOHTOAOTHYECKOE ObecIiedeHHe IIpaB POCCHHCKHUX IpaskaaH Ha
oXpaHy 30pOBbs: MaTepHaAbl Bcepocc. Hay4.-TIpakT. KOHG. ¢ MeXAyHap. ydactueM. Cy3aans,
2829 wmag 2008 r. / mom pexn. udseH-kopp. PAMH, mnpod. FO.[. CepreeBa, mpod.
C.B. Epodeena. lBanoBo, Baanumup: HAMII, 2008.

4. Crenienko C.T. TIpaBa rpaxkgaH B o0AacTH oxXpaHbI 3m0poBba // FOpuct. 2004.
Neo 8. C. 26.

168 MemmanoBa 1.B. AKTyabHBIE BOIPOCHI IPABOBOI OLEHKH M PACCIIEN0BAHUS IPECTYIUIEHUH, CBA3aHHBIX C Ae(eKTaMu
OKa3aHMsI MEAUIIMHCKON oMoty / Menuiackoe mpaso. 2007. Ne 2. C. 46.

&9

2202/(12) € 5N HOMVE H vIavdl



ITIPABOA H SAKOH Ne 3(21)/2022

TPUBYHA MOJIOJOI'O YYHEHOI'O

5. Cremny E.C. KpummHoaorus romuiiga: MoHorpadgus / mon pen. [.A. Kopenkoro.
M.: FOpanTundopm, 2019. 491 c.

6. DHIIUKAOIIEIUYECKUH CAOBaph MEIUIIMHCKHUX TEPMHHOB: B 3 T. / TA. pen.
B.B. IlerpoBckuii. M.: CoB. sannmmkaonenuss, 1982. T. 1.

7. Elston J.W.T., Cartwright C., Ndumbi P., & Wright J. (2017). The health impact
of the 2014-15 Ebola outbreak // Public Health. Ne 143. P. 60-70.

8. Parpia A.S., Ndeffo-Mbah M.L., Wenzel N.S., & Galvani A.P. (2016). Effects of
response to 2014-2015 Ebola outbreak on deaths from malaria, HIV/AIDS, and
tuberculosis, West Africa // Emerging infectious diseases. Ne 22(3). P. 433.

9. ITpuroBop MupoBoro cyawsu cyaedbHoro ygactka No 54 CypoBUKHHCKOTO CyZIeOHOTO
paitona Boarorpanckoi obaactu ot 18.09.2018 o yroaoBHoMy neay Ne 1-54-2/18 r. URL:
http://54.vol.msudrf.ru/modules.php?name
=sud_delo&op=cs&case_id=78744142&delo_id=1540006 (mara obpamtenusa: 06.07.2022).

10. ITpurosop 3yeBckoro patioHHOro cyna KupoBckoii ob6aactu ot 12 ampeas 2016
r. mo neay Ne 1-26/2016. URL: https://sudact.ru/regular/doc/cdZOBtAOunNl/ (mara
obpamenus: 06.07.2022).

11. TIlocranoBaeHme UyHCKOTO patioHHOro cyzna Mpkyrckoi obaactu Ne 1-131/2019
1-20/2020 ot 28 oktabpsa 2020 r. mo meay Ne 1-131/2019. URL: https://sudact.ru
/regular/doc/01icGKdk59VV/ (mata ob6pamenusa: 06.07.2022).

12. TIpuroBop AAEKCHHCKOTI'O TOpoACKoro cyaa Tyabckoit obaactu Ne 1-69/2018 ot
12 ceursabpa 2018 r. mo meay Ne 1-69/2018. URL: https://sudact.ru/regular
/doc/ZynaQoFYUKVO/ (maTa obpamenus: 06.07.2022).

13. IIpuroBop AaeKCHHCKOTO ropozackoro cyna Tyabckoit obaactu Ne 1-69/2018 ot
12 cenrsbpa 2018 r. mo gmeay Ne 1-69/2018. URL: https://sudact.ru/regular
/doc/ZynaQoFYUKVO/ (mata obpamenusa: 06.07.2022).

References

1. Bojko I.B. Vzglyad na problemu «kompetencii» v sudebnoj medicine i sudebno-
medicinskoj ekspertize // Rossijskij mediko-biologicheskij vestnik im. akademika I.P.
Pavlova. 2019. T. 27. Ne 1. S. 107-113.

2. Gecmanova [.V. Aktual'nye voprosy pravovoj ocenki i rassledovaniya prestuplenij,
svyazannyh s defektami okazaniya medicinskoj pomoshchi // Medicinskoe pravo. 2007.
No 2. S. 33-40.

3. Professional'nye prestupleniya medicinskih rabotnikov / A.L. Hlapov [i dr.] //
YUridicheskoe i deontologicheskoe obespechenie prav rossijskih grazhdan na ohranu
zdorov'ya: materialy Vseross. nauch.-prakt. konf. s mezhdunar. uchastiem. Suzdal', 28—
29 maya 2008 g. / pod red. chlen-korr. RAMN, prof. YU.D. Sergeeva, prof. S.V. Erofeeva.
Ivanovo, Vladimir: NAMP, 2008.

4. Stecenko S.G. Prava grazhdan v oblasti ohrany zdorov'ya // YUrist. 2004. Ne 8.
S. 26.

5. Steshich E.S. Kriminologiya gomicida: monografiya / pod red. D.A. Koreckogo. M.:
YUrlitinform, 2019. 491 s.

6. Enciklopedicheskij slovar' medicinskih terminov: v 3 t. / gl. red. B.V. Petrovskij.
M.: Sov. enciklopediya, 1982. T. 1.

7. Elston J.W.T., Cartwright C., Ndumbi P., & Wright J. (2017). The health impact
of the 2014-15 Ebola outbreak // Public Health. Ne 143. P. 60-70.

8. Parpia A.S., Ndeffo-Mbah M.L., Wenzel N.S., & Galvani A.P. (2016). Effects of
response to 2014-2015 Ebola outbreak on deaths from malaria, HIV/AIDS, and
tuberculosis, West Africa // Emerging infectious diseases. Ne 22(3). P. 433.

9. Prigovor Mirovogo sud'i sudebnogo uchastka Ne 54 Surovikinskogo sudebnogo
rajona Volgogradskoj oblasti ot 18.09.2018 po ugolovnomu delu Ne 1-54-2/18 g. URL:
http://54.vol.msudrf.ru/modules.php?name=sud_delo&op=cs&case_id=78744142&delo_
id=1540006 (data obrashcheniya: 06.07.2022).

90



10. Prigovor Zuevskogo rajonnogo suda Kirovskoj oblasti ot 12 aprelya 2016 g. po
delu Ne 1-26/2016. URL: https://sudact.ru/regular/doc/cdZOBtAOunNl/ (data
obrashcheniya: 06.07.2022).

11. Postanovlenie CHunskogo rajonnogo suda Irkutskoj oblasti Ne 1-131/2019 1-
20/2020 ot 28 oktyabrya 2020 g. po delu Ne 1-131/2019. URL: https://sudact.ru/regular
/doc/01icGKdkS9VV/ (data obrashcheniya: 06.07.2022).

12. Prigovor Aleksinskogo gorodskogo suda Tul'skoj oblasti Ne 1-69/2018 ot
12 sentyabrya 2018 g. po delu Ne 1-69/2018. URL: https://sudact.ru/regular
/doc/ZynaQoFYUKVO/ (data obrashcheniya: 06.07.2022).

13. Prigovor Aleksinskogo gorodskogo suda Tul'skoj oblasti Ne 1-69/2018 ot
12 sentyabrya 2018 g. po delu Ne 1-69/2018. URL: https://sudact.ru/regular
/doc/ZynaQoFYUKVO/ (data obrashcheniya: 06.07.2022).

Cratbs noctynuna B pepakumto 25.07.2022; opgobpeHa nocne peueHsvpoBaHus 06.09.2022; npuHsaTa K nybnukaumm
09.09.2022.

The article was submitted 25.07.2022; approved after reviewing 06.09.2022; accepted for publication 09.09.2022.

Nudopmaums 06 aBTope
HO.WU. F'yHbkMH — acnvpaHT CaHkT-MeTepbyprckolt akagemun CneactBeHHoro komuteTa (Poccusi, 190000, r. CaHkT-
MeTepbypr, Hab. p. Moiiku, 96); cTapwui CreaoBaTeb-KPUMUHANUCT OTAENA KPUMWHANIMCTMKK  CIeACTBEHHOMO
ynpaBneHuns CneactBeHHoro komuteTa Poccuiickoit ®deaepaummn no PoctoBckon obnactu (Poccus, 344082, r. PocToB-Ha-
[oHy, yn. beperosas, 13/2).

Information about the author

Yu.I. Gunkin — graduate student of the SK RF SPb Academy (Russia, 190000, St. Petersburg, nab. r. Moika, 96); Senior
Investigator Criminologist of the Criminalistics Department of the Investigative Department of the Investigative Committee
of the Russian Federation in the Rostov region (Russia, 344082, Rostov-on-Don, Beregovaya str., 13/2).

91



TPEBOBAHHMSA, IIPEA'BSIBASIEMBIE K CTATDBSIM,
HAIIPABASIEMBIM OAS ITYBAHKAITHHA
B HAYYHO-ITIPAKTHYECKOM JXYPHAAE «IIPABIA H 3SAKOH»

Hayuno-nipaktiyeckuii kypHaa «[IpaBma ¥ 3aKoH» IIyOAUKyeT OpPHIHHaABHBIE Hay4HBbIe
CTaThH, HaydYHbIE 0030pBI, HayYHBIE PEIEH3HH H OT3BIBBI [0 CAEAYIOIMM OTPACASM HAYKHU B
cootBeTcTBHH C [Iprkazom MuHucrepcrBa odpazoBaHud 1 Hayku Poccuiickoit Peneparmu ot 12 nekabps
2016 1. Ne 1586 «O6 yTBepsKIEHUY IPaBHA (POPMUPOBAHUS ITePEeYHs PEIIeH3UPYEMbIX HAYIHBIX U3IaHMUH,
B KOTOPBIX JOAXKHBI OBITH OIIyOAMKOBAHBI OCHOBHBIE HAy4YHBIE PEe3yABTAThI OUCCEPTAIMil Ha COUCKAHUIE
VUEHOH CTeleHM KaHauaaTa HayK, Ha COMCKaHMe yYeHOH CTelleHM OOKTOpa HaykK, u TpeboBaHMI K
PELIEH3UPYEMbBIM HAaY4YHBIM H3IaHUAM OAS BKAIOYEHUA B IIEPEYEHDb PELICH3UPYEMbIX HAYIHBIX H3IaHHH, B
KOTOPBIX OAKHBI OBITH OITyOAMKOBAHBI OCHOBHBIE HAyYHBIE PE3YABTATBI AUCCEPTAIME Ha COHCKAHIE
YIE€HOM CTEIIEHM KaHAufaTa HayK, Ha COHCKaHME Y4YE€HOH CTElNEeHM MOOKToOpa Hayk» U IIpukaszoMm
MunucrepcrBa o0pazoBanus 1 Hayku Poccutickott denepariu ot 24.02.2021 Ne 118 «O0 yTBep:KOECHUN
HOMEHKAATYPbl Hay4YHBIX CIIEITHAaABHOCTEH, 110 KOTOPBIM IIPUCYZKIAIOTCH yUueHble CTEIIeHH, U BHECEHUE
u3MeHeHUd B [lorozkeHHE 0 coBeTe M0 3allliTe AHCCEPTAIMM Ha COMCKaHME y4€HOM CTEIIEHM KaHauaaTa
HayK, Ha COMCKaHHE VYY€HOM CTeleHU M[OOKTOpa HAayK, YTBEPXKIEHHOE IIPHKa3oM MHUHHCTEpCTBa
obpazoBanug 1 Hayku Poccuiickolt @eneparu ot 10 HosOpsa 2017 1. Ne 1093»:

g HauMeHoBaHMe Py HAYYHBIX CIENHAILHOCTEI, HaumeHoBaHue oTpacieii HAyKu,
P HAMMEHOBaHHE HAYYHOH CIeNHaIbHOCTH 110 KOTOPBIM NMPHCY:KAAETCs yUYeHasi CTeneHb
5.1 IIpaBo
5.1.1 TeopeTHKO-UCTOPHUYECKHE IIPAaBOBbIE HAYKU Opunuyueckue
5.1.2 |[Iy0AngHO-IIpaBOBEIE (FOCYZAPCTBEHHO-IIPABOBEIE) FOpuauueckue
5.1.3 YacTHOIpaABOBHBIE (IIUBUAUCTHYECKHE) HAYKU IOpunmueckue
5.1.4 YroaoBHO-IIpaBOBBIE HAYKH IOpuaunyueckue
53 Ilcuxosorus
539 Opuanyeckas IICUXOAOTHS IIcuxoaoruyeckue
T U IICUXOAOTUS 0€30aCHOCTH
5.8 ITeparoruka

XKypHaa 3apeructpupoBat B Hayuno#t OaekTponHoit 6ubamoreke «PUHIL».
OCHOBHBIE PYBPHKH JXYPHAAA:

e Teopua u UCTOPUS IIpaBa U roCyAapCTBa

*  YTOAOBHOE IPABO U KPUMUHOAOTHS; YTOAOBHO-UCIIOAHHUTEABHOE IIPaBO

¢ YTOAOBHBIH IIpoliecc

* KpumuHaaucTHKA; CyLeOHO-OKCIIEpTHAS AEITEeALHOCTE; OIIePaTHBHO-PA3bICKHAS AeSITEeABHOCTD
* TlcuxoAoTO-IIEeIaTOTUYECKUE OCHOBBI CAY?KeOHOH NesITeAbHOCTH

¢ TpubyHa MOAOOTO YIEHOTO

* Hudopmarusa 1 0630psl HauboAee 3HAYUMBIX KOH(pEePEeHIIHH

OBIIIHE TPEBOBAHHS K COOEPXKAHHIO:

* K paccCMOTpPE€HHIO [OPHHHUMAIOTCA  HAy4HO-TEOPETHYECKHE,  HAy4dHO-NIPAKTUYECKHE H
SKCIIEPUMEHTaABHBIE PAOOTBI IO OTPACAAIM IOPHANMYECKHX, IICHXOAOTHYECKHX U IT€TarOTHYECKHUX HayK.
* Marepras, npensaraeMblifi  gasg  OyOAMKanWHM, —JOAXKEH  SBAATBCH  OPHUTHHAABHBIM,
HeoIlyOAMKOBaHHBIM paHee B [APYyTUX II€YaTHBIX M3JaHUAX. He IIpHHHMAalTCAa CTaTbhH,
IIpeAcTaBAdgIoIre co00 maparpadbl HAU TAABBI U3 YK€ OIIyOAMKOBaHHBIX aBTOPCKHUX MOHOI'padHii.
* CopepzKaHHe CTATbU JOAXKHO COOTBETCTBOBATH TeMaTHKe PYyOPHK KypHaaa.

¢ CraTbs OOAKHA SIBAITHCS 3aKOHUYEHHON HaydYHOM paboToi, comepzkalliell Hay4YHYI0 HOBHU3HY U /
HUAU IIPAKTHUYECKYIO0 3HAYUMOCTb, 000CHOBaHME BBIIBUHYTBIX ITOAOKEHHUH.

IIPABHAA H IIOPAOOK IITYBAHKAIIHH

CraTby IIPeJOCTaBASIIOTCS B PEAAKITHIO B IAEKTPOHHOM BHE (II0 3AeKTPOHHOH nmoute E-mail:
rio@skspba.ru) *.rtf mam *.doc TekcroBoro pegakropa Word 1 Ha GyMaskHOM HOCHTEAE.

PekomennmoBaHHBIN 00beM IyOAMKaImu - oT 0,5 1o 1 11.A., 9T0 cocraBageT He MeHee 10 cTpaHwmIL
(20 TBIC. 3HAKOB) 1 He 60aee 20 (40 ThIC. 3HAKOB) TEKCTA, HAOPAHHOTO B COOTBETCTBHUHU C YKA3aHHBIMHU
HUXKE TeXHUYEeCKUMU TPeOOBaAHUIMH.



Kasxknasa crarbsa goakHa ObITE B oTAeabHOM datine (MS word, rtf, open office) ¢ pamuaneit
aBTOpa / aBTOPOB B Ka4UeCTBe Ha3BaHUs paiiaa.

[ast Kaxk[ooro aBTopa MOAXKHBI OBITH YKa3aHbl UMsS, (PaMHAHS H OTYECTBO (IOAHOCTHIO),
ydeHbIe CTEIEHW M 3BaHWsl, MOAKHOCTbH MU MECTO PaboThl, IOYETHBIE 3BaHHsI, IMOYTOBBLIM asipec,
TeaePOH U a/IpeC SAEKTPOHHOM MIOYTHI A KOHTAKTOB.

HasBauusa u aHHOTAIMU cTaTell, KAIOUEBBIE CAOBa, HH(opMAaIlusa 00 aBTopax MOAKHEI OBITH
IpeaCTaBAEHBI HA PYCCKOM M aHTAHMMCKOM SI3BIKAX IAS OIyOAMKOBaHUA B MHTepHeTE.

O0s3aTeAbHO HaAWYHE MOPUCTATEHHBIX OHOAMOrpauyYecKHX CIHCKOB y BCEX cTaTeidl B
dopmaTte, YCTAHOBAEHHOM CHCTeMOM PocCHIICKOrO HHAEKCA HAYYHOIO IIUTHPOBAHUSA, a TaKKe
KAIOYEBBIX CAOB.

Kaskmas mpencTaBA€HHAsl CTATbs [O0AXKHA HMETh AMYHYIO MIOAIINMCHL aBTOpa / aBTOPOB,
3aBEPEHHYIO JOAKHBIM 00pa30M KagpOBBIM alnapaToM 10 OCHOBHOMY MECTY UX paboThl. Pykomuch
MIOITHMCHIBAETCS aBTOPOM Ha MOoCAedHEH cTpaHuile. Ha cTaThax aabIOHKTOB U aCIUPAHTOB TaKiKe
JTOAZKHA CTOSITH IIOMAITHCH UX HAYYHOTO PYKOBOIHUTEASI.

ABTOpOoM / aBTOpaMH COGCTBEHHOPYYHO IIO[AITHUCHIBAETCS HAIlIpaBAseMas B PEAAKITHIO
PYKOIUCHL CTAThU C YAOCTOBEPSIOUINM TEKCTOM: «[I[pedcmasieHHblll mMmamepuasl paHee Huzoe He
nyb6UKO8ANCS U 8 Hacmosiuee 8pemst He Haxo0umes Ha paccmompeHuu Ha npeomem nybauKayuu 8
Opyaux usoaHusix. Y aemopoe Hem KOH@PAUKMA UHMepecos, C8s13aHHbLX ¢ amol nybaukayuet.
IIpomue pasmeuwieHust NOIHOMEKCMo80l 8epcul. cmambu 8 omiKpsbimom docmyne 8 cemu Hrnmeprem
He go3parkaemy.

Bce craThu mpoxomaT o0g3aTeAbHYI0 MPOBEPKY ITO0 CHCTEME aHaAu3a TEKCTOB Ha HaAHUYHE
3auMcTBOBaHU# «AntiPlagiat.ru». [load OpUTHHAABHOTO aBTOPCKOTO TEKCTA JOAYKHA COCTABAATH HE
menee 70 %.

Bce crarpbu B 00s3aTEABHOM IOPSIAKE PELIEH3UPYIOTCS YACHAMH PEAAKIIMOHHOI'O COBETa
JXypHasra B COOTBETCTBHH C IIPOPUAEM IIPEACTABAEHHOM pPaboTbl ¥ (HMAM) MIPUBACUEHHBIMH
penaxiue yIeHbIMH UAH CIIEITMAANCTAMI, UMEIOIITUMH YIEHYIO CTEIIEHD B COOTBETCTBUH C HAYIHBIM
HaIlpaBAEHHUEM CTaTbHU. PelleH3UPOBaHUE CTATBH OCYIIECTBASIETCS pPeIAKIIMeH B TeYeHHe
30 (rpuaouartu) gHew.

HaabHeilIIas MOATOTOBKA CTAThbH K IIYOAHMKAIIMH OCYIIECTBASIETCS B CAy4Yae MIPUHSTHS
PEIIEH3EHTOM IIOAOKUTEABHOTO peEIlleHUsa O IIyOAMKAIIMKM CTaTbl B JKypHaase. Perrenue
PEOAKITMOHHOM KOAAETHH O IIPUHSATHH PYKOIUCH K MyOAMKAIIMU UAU €€ OTKAOHEHUU IIPUHHUMAETCS
IO pe3yAbTaTaM dKCIIEPTHOMH OILIEHKH.

PemakiiMoHHAs KOAAETHS OCTaBASIET 3a CoOOM mpaBo Ha peaakTHPOBAHUE CTaTeH, C
COXpaHEeHHEeM Hay4JHOTO COAEepP3KaHHd aBTOPCKOro BapuaHTa. Pemakiius ocraBadeT 3a coboi IIpaBo
COKpalllaTh U UCIIPABAATDH IIPUHATHIE PAGOTHI.

ABTOpPCKUiT TOHOpPap HE BBIMAAUYHUBAETCSI. PYKOIIMCH aBTOpaM He BO3BPAIIAIOTCS.

[MaaTa 3a onyGAMKOBaHHE CTaTel HE B3UMAETCH.

IIPABHAA O®OPMAEHHSI CTATEH

TpeGoBaHHS K 00'b€eMYy CTATBH:

MunumMaabHBIE 06BeM — 10-12 cTpanHuIl aBTOpcKoro Tekcra (20 ThIC. 3HAKOB C IIpobesaMu
IIeYaTHOI'O TEeKCTa, BKAIOYAas HAa3BaHUeE CTaThbU, CBeAeHUI 00 aBTopax, aHHOTAIINIO, KAIOUEBbIE CAOBA
(pycCkOM ¥ aHTAHMMCKOM 43BbIKaX), OubauorpaduyuecKuii CIHCOK, TaOAMIBI H PUCYHKH.
PekomeHayeMbIii MAKCUMaALHBIH 00beM — 40 ThIC. 3HAKOB.

TpeGoBaHMe K 0POPMACHHIO IEYATHOTO TEKCTA:

* dopmat cTpaHUllbl — A4, KHUKHad OpUEHTAIIHA.

¢ Tload: BepxHee U HUKHEE II0A€: 2 CM; A€BOe IoAe: 3 CM; IpaBoe moae: 1,5 cM.

o HIpudrt: Times New Roman, nBer mpudpra: 4€pHBIH, Kereab: 14, ab3aiHbeIil OTCTYII
yCcTaHaBAUBATE B MeEHIO «(popmar-ab3an-niepBas crpoka (orcryn 1,25 MM)», BBIKAIOYKY
YCTaHaBAWBATE «II0 IIHPHHE», MEXKIYCTPOUHBIN HHTEPBaA — IIOAYTOPHBIH.

o dopMaTHpPOBaHHE TEKCTA: 3alIpelleHbl AIOOble OeHCTBHA Ha TEKCTOM («KpacHBbIe
CTPOKH», ILEHTPHUPOBaHHE, OTCTYIIbI, IIEPEHOCHI B CAOBaX, YIIAOTHEHHEe HHTepBaaoB). He
[OoIycKaeTcs (popMaTHpoBaHUe ab3aleB TabyAdTOPOM HAM KAABHIIEH «ITpobear.

* Pucynku/uastocTpanyu: (popMaT pHCYHKA JOAXKEH 00eCIIeYnBATh ICHOCTE IIEPeIadH BCEX
neraaett (600 dpi) (MrHEHUMAABHBEIN pa3mep pucyHka 90-120 mMm, makcumaabHbiil — 130-200 MM).
HaarocTpannu HyMepyIOTCS, €CAH UX KOAHMYECTBO Ooablie omHOM. MaarocTparini MOAKHBI OBITH
HaIllpaBA€HBI B PEAAKIIUIO OTAEABHBIMH (paifinaMH B MAKCHMAaABLHO BO3MOXKHOM (ZOCTYIIHOM
aBTOpPy) KadecTBe. MaArocTpanuy TaksKe [OOAKHBI OBITH BKAIOYEHBI B TEKCT CTATbU [OAd
OIIPEAEACHHS PEeNAKIIMEN MecTa U IoPIAKa Pa3MeIeHUsT HAAIOCTPaLlui.

¢ Tabaunpl: HOIyCKAIOTCH TOABKO BEPTHKAABHBIE TAOAUIILI.



OO0s13aTEABHBIE PEKBH3HTBI:

* Kox yHuBepcaabHOH necaTuyHol kaaccudukanuu (YK)

o Iudp ¥ HauMeHOBaHNUE HAYYHOH CIIEIIMaAbHOCTH

o damuausg, UMs, OTIECTBO aBTOPa/COaBTOPOB (IIOAHOCTEIO) (YKa3bIBAIOTCH Ha PYCCKOM U
aHTAUHCKOM fI3BbIKax)

* Y4yeHada cTelleHb, yUeHOe 3BaHHE (YKa3bIBaIOTCS Ha PYCCKOM U aHTAMHCKOM f3BbIKax)

¢ MecTo paboThl, MOAKHOCTD (YKA3bIBAIOTCS Ha PYCCKOM M aHTAMHCKOM I3bIKaX)

YKa3bIBaAIOT MOAHOE HAWMMEHOBAHHE OPTraHU3allMH (B CKOOKax — COKpalléHHoe). Ipumeuarue:
COMICKATEAH U aCITHPAHTBI 3209HOH (DOPMBI 00yHIeHHT YKA3bIBAIOT OCHOBHOE MECTO PAab0ThI M IOAPKHOCTb.

* Apmpec mecta paboThl (YKa3bIBAIOTCH HA PYCCKOM M aHTAHUMCKOM SI3BIKAX)

* KonurakTtHble Teae(POHBI, aapPeC IAEKTPOHHOM ITOYTHI (BO3MOXKHO yKa3aHHe TeaedoHa U
9AEKTPOHHOI0 azipeca MecTa paboTh! (Kadeapsl, HHCTUTYTA U T.II.) JAS CBSI3H C aBTOPOM)

e Crarba acnupaHTa, aIbIOHKTA, COUCKATEAs Y4E€HOH CTeIleHH, MarucTpaHTa OOAXKHA
COIIPOBOXKIATHCH OT3bIBOM HAYYHOT'O PYKOBOIUTEAS

* AHHOTaIV4 (HA PYCCKOM M aHTAWHCKOM $3bIKax), IpUMepHbIH 00peM 100-250 caoB

* KaroueBrble cAOBa (Ha PyCCKOM U aHTAHHMCKOM f13bIKax)

* CHIHCOK UCTOYHHKOB

TpeGoBaHHE K YKa3aHHIO HAYYHOH OTpPaCAH:

B craree moaxxkHa OBITH yKa3zaHa Hay4Hasd CHEIHAABHOCTBH (CHIEILIMaAbHOCTH), KOTOPOH
COOTBETCTBYET TeMaTHKa cTaTbd. HaydHasa cIelasbHOCTb OIIPENEASIETCS B COOTBETCTBHU C
YrBepxknenHodl [Iprkaszom MuHHcTepcTBa 00pa3zoBaHus M HaykKu Poccuiickoit denepanyu ot
24.02.2021 Ne 118 «O6 yTBep:KAEHUH HOMEHKAATYPBl HAYYHBIX CIEIHAABHOCTEH, 10 KOTOPHIM
IPHUCYKAAIOTCS YIE€HbIE CTEIECHH, U BHECEHHE M3MEHEHHd B [loaoKeHHE O COBETEe IIO 3allHTe
AUCCEpTallMi Ha COMCKaHHE YIEHOH CTEeNEeHH KaHAHAaTa HayK, Ha COMCKaHHE YI€HOH CTEIeHHU
JOKTOpa HayK, YTBEPXKAEHHOE IIPHKA30oM MuHHCcTepcTBa obpasoBaHus M Hayku Poccuiickoit
denepamuu oT 10 Hoabps 2017 r. Ne 1093».



OBPA3EILl O®OPMAEHHSI PYKOITUCEM

Hayuynasa cnenmnaapHoOCTb - 0.0.0.
YOK 0000

HASBAHHE CTATBbH

HBan HBanoBu4 HBaHoB!, I[IeTp I[IeTpoBHY [IeTpoB2

1CankT-IlerepOyprckas akanemus: CaeicTBEHHOTO KoMuTeTa, I. Caukr-IleTepbypr, Poccus
2YuuBepcuter PCUH Poccuu, r. [lymikuH, r. Caukr-Ilerepbypr, Poccus

Ivanov@mail.ru

2Petrov@mail.ru

Amnorauusa. 100-250 caos.

Karouensie caoBa: 3—10 caoB

Hdasa uuTHpoBaHHus: ViBanos U.1., Ilerpos I1.I1. Ha3zBauwue crareu // [IpaBna u 3akoH. 2022.
Ne 3(21)2022. C. 25-30 (odpopmageTcs pegakIiueti).

TITLE OF THE ARTICLE

Ivan 1. Ivanov!, Petr P. Petrov?

ISK RF SPb Akademy, St. Petersburg, Russia

2University of the Federal Penitentiary Service of Russia, Pushkin, St. Petersburg, Russia
llvanovi@mail.ru

2Petrov@mail.ru

Abstract. 100-250 words.

Keywords: 3-10 words

For citation: Ivanov L.I., Petrov P.P. Title of the article // Truth and Law. 2022. Ne 3(21)2022.
P. 25-30 (formed by the editors).

TekcT crarbu
CIHCOK HCTOYHHKOB

1. HcTouHHK
2. HCTOYHHK
References

1.
2.

Cratea moctynmmaa B pemakmuio 13.09.2022; omobGpeHa mocae pereHaupoBaHug 22.09.2022;
OpuHAaTa K myoankanmu 28.09.2022.

The article was submitted 13.09.2022; approved after reviewing 22.09.2022; accepted for
publication 28.09.2022.

Hudopmauus 06 aBTOopax

H.H. HBaHOB - [OOKTOP OPHUAWYECKHUX HayK, IIpodeccop, 3aCAYKEHHBIH nedTesb HayKu Po,
3aBenyrommi Kadenpoii ... Caukr-Ilerepbyprckoii akagemuu CaencrBeHHOro Komutera (Poccus,
190000, r. Caakr-IlerepOypr, Hab. p. Moi#iku, 96);

II.I1. IleTpoB — KaHOUAT IOPUANIECKUX HAYK, HAYaAbHUK Ka(eaphl ... OPUANIECKOro haKyAbTeTa
YuuBepcutera PCHUH Poccuu (Poccusa, 196602, r. Caukr-Ilerepbypr, r. IlymkuH, ya. CanepHasd, 34).

Information about the authors

I.I. Ivanov — Doctor of Law, Professor, Honored Scientist of the Russian Federation, Head of the
Department ... of the SK RF SPb Akademy (Russia, 190000, St. Petersburg, nab. r. Moika, 96);
P.P. Petrov — Candidate of Juridical Sciences, Head of the Department ... of the Law Faculty of the
University of the Federal Penitentiary Service of Russia (Russia, 196602, St. Petersburg, Pushkin,
Sapernaya St., 34).



Penakuus NpHHHMaeT K PACCMOTPEHHIO MaTE€pPHAABI, OTBeYalOUlHe BbIIIEH3AOXKEHHBIM
TpeOoBaHUAM K OPOPMAEHHIO PYKONMHCEH H COOTBETCTBYIOIIHE NPO(PHAIO H HAYIHOMY
YPOBHIO XXypHaAaa

Anpec pemaknmuH Hay4HO-IPaKTHYECKOrO KypHaaa «IlpaBaa H 3aKOH»:
Poccus, 190000, Caukr-IleTepOypr, Hab. peku Moiiku, 96,
®I'’KOY BO «Cauxkr-IleTepbyprckaa akagemusa CaencrBeHHoOro komurtera Poccuiickoit @enepariumy,
penakiys xKypHaaa «[IpaBaa u 3akoH», TeaepoH fas cripaBokK: +7(812)318-22-55, E-mail: rio@skspba.ru



	Пустая страница



